
All using Agencies of the Commonwealth, Participating Political

   Subdivision, Authorities, Private Colleges and Universities

   FULLY EXECUTED
Contract Number:  4400020030

 Original Contract Effective Date: 09/14/2018
 Valid From: 10/01/2018 To: 09/30/2022

Page 1 of 2  

Your SAP Vendor Number with us: 325633

Supplier Name/Address:
 VION CORPORATION
 196 VAN BUREN ST STE 300
 HERNDON    VA       20170-5337   US

Supplier Phone Number: 571-353-6000

Supplier Fax Number: 703-707-0987

Please Deliver To:

       To be determined at
 the time of the Purchase Order
           unless specified below.

Purchasing Agent
Name: Dunn Stephanie 

Phone: 717-346-3840

Fax: 717-783-6241

Payment Terms
 NET 30

 Solicitation No.:                                                        Issuance Date: 

 Supplier Bid or Proposal No. (if applicable):            Solicitation Submission Date: 

Contract Name:
Mainframe & Midrange Servers

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

1 Mainframe Servers            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
2 Mainframe Services            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
3 Mainframe Maintenance/Extended

Warranty
           0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
4 Mainframe Consumption Service            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
5 Midrange Servers            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
6 Midrange Services            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------

This contract is comprised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents attached
to this Contract or incorporated by reference.

 Supplier's  Signature   _________________________________

            Printed Name   _________________________________

  Title    ____________________________________

 Date    _____________________

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



   FULLY EXECUTED
Contract Number:  4400020030

 Original Contract Effective Date: 09/14/2018
 Valid From: 10/01/2018 To: 09/30/2022

Supplier Name:
VION CORPORATION

Page 2 of 2  

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

7 Midrange Maintenance/Extended
Warranty

           0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
8 Midrange Consumption Services            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
General Requirements for all Items:

Header Text

This contract is to be used for the procurement of mainframe and midrange server and storage devices.  This

contract includes equipment, related/professional services, maintenance/extended warranty services, and

consumption based pricing services.  This contract was awarded as part of RFP 6100044346.

Commodity Specialist: Thomas Schwartz - 717-346-3828 - thschwartz@pa.gov

No further information for this Contract

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



 

 
Bureau of Procurement | 555 Walnut Street, Sixth Floor | Harrisburg, PA 17101-1904 | 717.346.3827 | www.dgs.pa.gov 

 
July 29, 2021 
 
ViON Corporation 
196 Van Buren Street 
Herndon VA, 20170 
Bridget Bradshaw- Bridget.Bradshaw@vion.com 
 
 SUBJECT: Renewal of Contract # 4400020030 
  Contract Title: Mainframe and Midrange Server and Storage Devices  

Term of Renewal: October 01, 2021, to September 30, 2022 
Renewal Security Required:     Yes  No 

   
Dear Ms. Bradshaw: 
 
The Commonwealth is exercising its option to renew the Mainframe and Midrange Server and 
Storage Devices contract between the Commonwealth of Pennsylvania and VION Corporation.  
The contract states per Section 2. Renewal of Contract Terms of the Contract Terms and 
Conditions, of the RFP: 
 
The Contract may be renewed for a maximum of three (3) additional one (1) year term(s), so 
long as Commonwealth provides written notice to Contractor of its intention to extend the 
Contract by letter prior to the expiration of the term of the agreement, or any extension thereof.  
The Commonwealth may exercise the renewal as individual year or multiple year term(s).  Any 
renewal will be under the same terms, covenants and conditions.  No further document is 
required to be executed to renew the term of the contract. 
 
The Commonwealth is renewing the contract for one (1) year.  The new termination date of the 
contract will be September 30, 2022. This will be the second of the three (3) renewal options 
available for this contract. 
 
The Commonwealth is requesting your acknowledgement of the contract renewal.  Please confirm 
your acknowledgement by completing the bottom section of this letter and emailing a copy to me 
by 12:00 PM ET Tuesday August 02, 2021. 
 
Thank you for your prompt response.  If you have any questions, please contact me at 717-346-
3827 or rjaime@pa.gov. 
 

 
Raymond A. Jaime  
Commodity Specialist 
 
I acknowledge the renewal of the above referenced contract for the above stated Term of 
Renewal, that all terms and conditions in the contract shall remain in full force. 
 
Yes ______      No _______ 
 
Signature __________________________ 
 
Title_______________________________ 

DocuSign Envelope ID: 6ADC5758-D96A-4A06-B590-F9D27D9CD144

X

COO/EVP Operations

file:///C:/Users/rjaime/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/0FID6Q1Y/www.dgs.pa.gov
mailto:Bridget.Bradshaw@vion.com
file:///C:/Users/rjaime/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/0FID6Q1Y/rjaime@pa.gov


All using Agencies of the Commonwealth, Participating Political

   Subdivision, Authorities, Private Colleges and Universities

   FULLY EXECUTED
Contract Number:  4400020030

 Original Contract Effective Date: 09/14/2018
 Valid From: 10/01/2018 To: 09/30/2020

Page 1 of 2  

Your SAP Vendor Number with us: 325633

Supplier Name/Address:
 VION CORPORATION
 196 VAN BUREN ST STE 300
 HERNDON    VA       20170-5337   US

Supplier Phone Number: 571-353-6000

Supplier Fax Number: 703 707 0987

Please Deliver To:

       To be determined at
 the time of the Purchase Order
           unless specified below.

Purchasing Agent
Name: Schwartz Thomas 

Phone: 717-346-3828

Fax: 717-783-6241

Payment Terms
 NET 30

 Solicitation No.:                                                        Issuance Date: 

 Supplier Bid or Proposal No. (if applicable):            Solicitation Submission Date: 

Contract Name:
Mainframe & Midrange Servers

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

1 Mainframe Servers            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
2 Mainframe Services            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
3 Mainframe Maintenance/Extended

Warranty
           0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
4 Mainframe Consumption Service            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
5 Midrange Servers            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
6 Midrange Services            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------

This contract is comprised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents attached
to this Contract or incorporated by reference.

 Supplier's  Signature   _________________________________

            Printed Name   _________________________________

  Title    ____________________________________

 Date    _____________________

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



   FULLY EXECUTED
Contract Number:  4400020030

 Original Contract Effective Date: 09/14/2018
 Valid From: 10/01/2018 To: 09/30/2020

Supplier Name:
VION CORPORATION
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Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

7 Midrange Maintenance/Extended
Warranty

           0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
8 Midrange Consumption Services            0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
General Requirements for all Items:

Header Text

This contract is to be used for the procurement of mainframe and midrange server and storage devices.  This

contract includes equipment, related/professional services, maintenance/extended warranty services, and

consumption based pricing services.  This contract was awarded as part of RFP 6100044346.

Commodity Specialist: Thomas Schwartz - 717-346-3828 - thschwartz@pa.gov

No further information for this Contract

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



Contract Number 4400020030 

CONTRACT 
FOR 

COMMONWEAL TH OF PENNSYLVANIA, DEPARTMENT OF GENERAL SERVICES 
FOR MAINFRAME AND MIDRANGE SERVER AND STORAGE DEVICES 

THIS CONTRACT for the provision of Mainframe and Midrange Server and 
Storage Devices ("Contract") is entered into by and between the Commonwealth of 
Pennsylvania, acting through the Department of General Services ("DGS"), and ViON 
Corporation ("Contractor"). 

WHEREAS, DGS issued a Request for Proposals for the provision of Mainframe and 
Midrange Server and Storage Devices for Commonwealth executive agencies, RFP No. 
6100044346 ("RFP"), consisting of two lots: Lot 1, Mainframe; and Lot 2, Midrange Server; 
and, 

WHEREAS, Contractor submitted a proposal in response to Lot 1 - Mainframe and Lot 
and Lot 2 - Midrange Server of the RFP; and, 

WHEREAS, DGS determined that it was in the best interest to award to all responsive 
and responsible offerors in accordance with 62 Pa. C.S. § 517(e)(3), and Contractor's proposal, 
as revised by its Administrative Clarification and Technical Clarification, was deemed 
responsive and responsible after taking into consideration all of the evaluation factors set forth in 
the RFP and selected Contractor for contract negotiations; and 

WHEREAS, DGS and Contractor have negotiated this Contract as their final and entire 
agreement in regard to providing Mainframe and Midrange Server and Storage Devices to 
the Commonwealth. 

NOW THEREFORE, intending to be legally bound hereby, DGS and Contractor agree 
as follows: 

1. Contractor shall, in accordance with the terms and conditions of this Contract, 
provide Mainframe and Midrange Server and Storage Devices as more fully 
defined in the RFP, to Commonwealth executive agencies. 

2. Commonwealth executive agencies shall procure their requirements for 
Mainframe and Midrange Server and Storage Devices in accordance with the 
terms and conditions of this Contract, which are attached hereto as Exhibit A and 
made a part hereof. 

3. Contractor agrees to provide the Mainframe and Midrange Server and Storage 
Devices listed in its Cost Submittal, which is attached hereto as Exhibit B and 
made a part hereof, at the discount percentage off list price for those items in 
Exhibit B. 
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4. Contractor agrees to meet and maintain the commitments to small diverse 
businesses made in its Small Diverse Business and Small Business Submittal, 
which is attached hereto as Exhibit C and made a part hereof. Any proposed 
change to a small diverse business commitment must be submitted to the DGS 
Bureau of Diversity Inclusion and Small Business Opportunities ("BDISBO"), 
which will make a recommendation as to a course of action to the Contracting 
Officer. Contractor shall complete the Prime Contractor's Quarterly Utilization 
Report and submit it to the Contracting Officer and BDISBO within ten (10) 
workdays at the end of each calendar quarter that the Contract is in effect. 

5. The biannual price list requirements of Section VII.A( 6) of Technical Submittal
Lot I-Mainframe and Technical Submittal-Lot 2 Midrange Server are hereby 
deleted. 

6. Contractor agrees that quotations submitted in accordance with this Contract will 
contain, at a minimum, the following information: Contractor Information; 
Customer Information; Contract Number; Date of Quotation; 
Equipment/Services/Maintenance/Support/Extended Warranty Information; 
MSRP; Contract Discount %; Contract Extended Price; Total of all Equipment 
and Services; and Validity Date for all Maintenance/Support & Extended 
Services. 

7. This Contract is comprised of the following documents, which are listed in order 
of precedence in the event of a conflict between these documents: 

(a) The Contract document contained herein. 

(b) The Contract Terms and Conditions contained in the RFP, which are 
attached hereto as Exhibit A and made part of this Contract. 

(c) The Contractor's Revised Cost Submittal, dated June 14, 2018, which was 
revised in response to the Technical Clarification Letter dated June 11, 
2018, and is attached hereto as Exhibit B and made a part hereof. 

( d) The Contractor's Small Diverse Business Submittal, which is attached 
hereto as Exhibit C and made a part hereof. 

( e) The RFP, including all of the referenced Appendices and as revised by all 
Addenda issued thereto, which is attached hereto as Exhibit D and made a 
part hereof. 

(f) The Contractor's Revised Technical Submittal, as revised by the 
Administrative Clarification Letter dated June 1, 2018 and subject 
Manufacturer Authorization Letter and GSPUR89 Reciprocal Limitations 
Act Requirements document, and as revised by the Technical Clarification 
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Letter dated June 11, 2018, and the Contractor's response, dated June 14, 
2018, which is attached hereto as Exhibit E and made a part hereof 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have signed this Contract as of the dates written 
below. Execution by the Commonwealth will be as described in the Contract Terms and 
Conditions, Section 4, Signatures. 

Witness: CONTRACTOR: 

By: 

Lf'l.uDs:'~ ,"'t!,y:G,(Xp( J ~ f}fr h01/ CJ. OrGql>JW,/ J,/JJ/Jf I £Vy 
Printed Name/Date ~'~\\ ~ Printed Name/Date • 

SAP Vendor Number 325633 

If a corporation, the Chairman, President, Vice-President, Senior Vice-President, Executive Vice-President, Assistant Vice-President, Chief 
Executive Officer or Chief Operating Officer must sign; if a sole proprietor, then the owner must sign; if a general or limited partnership, a 
general partner must sign; if a limited liability company, then a member must sign, unless it is a managed by a manager, then the manager 
must sign; otherwise a resolution indicating authority to bind the corporation must be attached to this Agreement 

COMM:ONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF GENERAL SERVICES 

By: To be obtained electronically 
Deputy Secretary for Procurement Date 

APPROVED AS TO FORM AND LEGALITY: 

To be obtained electronically To be obtained electronically 
Office of Chief Counsel Date Office of General Counsel Date 

To be obtained electronically 
Office of Attorney General Date 

APPROVED: 

To be obtained electronically 
Office of the Budget Date 
Office of Comptroller Operations 
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STANDARD CONTRACT 
TERMS AND CONDITIONS FOR IT SUPPLIES AND RELATED SERVICES 

 
 
1. Term of Contract 
 
The Initial Term of the Contract shall be two (2) year(s). 
 
The term of the Contract shall commence on the Effective Date (as defined below) and shall end 
on the Expiration Date identified in the Contract, subject to the other provisions of the Contract. 
 
The Effective Date shall be:  (a) the Effective Date printed on the Contract after the Contract has 
been fully executed by the Contractor and the Commonwealth (signed and approved as required 
by Commonwealth contracting procedures); or (b) the “Valid from” date printed on the Contract, 
whichever is later. 
 
2. Renewal of Contract Term 
 
The Contract may be renewed for a maximum of three (3) additional one (1) year term(s), so long 
as Commonwealth provides written notice to Contractor of its intention to extend the Contract by 
letter prior to the expiration of the term of the agreement, or any extension thereof.  The 
Commonwealth may exercise the renewal as individual year or multiple year term(s).  Any renewal 
will be under the same terms, covenants and conditions.  No further document is required to be 
executed to renew the term of the contract. 
 
3. Extension of Contract Term 
 
The Commonwealth reserves the right, upon notice to the Contractor, to extend the term of the 
Contract for up to three (3) months upon the same terms and conditions. 
 
4. Signatures 
 

(a) The Contract shall not be a legally binding contract until the fully-executed 
Contract has been sent to the Contractor.  No Commonwealth employee has the 
authority to verbally direct the commencement of any work or delivery of any 
supply under this Contract prior to the Effective Date.  The Contractor hereby 
waives any claim or cause of action for any service or work performed prior to the 
Effective Date. 

 
The Contract may be signed in counterparts.  The Contractor shall sign the Contract 
and return it to the Commonwealth.  After the Contract is signed by the Contractor 
and returned to the Commonwealth, it will be processed for Commonwealth 
signatures and approvals.  When the Contract has been signed and approved by the 
Commonwealth as required by Commonwealth contracting procedures, the 
Commonwealth shall create a Contract output form which shall: 1) clearly indicate 
"Fully executed" at the top of the form; 2) include a printed Effective Date and 3) 
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include the printed name of the Purchasing Agent indicating that the document has 
been electronically signed and approved by the Commonwealth.  Until the 
Contractor receives the Contract output form with this information on the Contract 
output form, there is no legally binding contract between the parties.  The Contract 
and/or Purchase Order may be electronically signed by the Commonwealth.  The 
electronically-printed name of the Purchasing Agent on the Contract and/or 
Purchase Order represents the signature of that individual who has the authority, on 
behalf of the Commonwealth, to bind the Commonwealth to the terms of the 
Contract.  If the Contract output form does not have “Fully Executed” at the top of 
the first page and does not have the name of the Purchasing Agent printed in the 
appropriate box, the Contract has not been fully executed. 

 
The fully-executed Contract may be sent to the Contractor electronically or through 
facsimile equipment.  The electronic transmission of the Contract shall require 
acknowledgement of receipt of the transmission by the Contractor.  Receipt of the 
electronic or facsimile transmission of the Contract shall constitute receipt of the 
fully-executed Contract. 

 
The Commonwealth and the Contractor specifically agree as follows: 

 
(i) No handwritten signature shall be required in order for the Contract to be 

legally enforceable. 
 

(ii) The parties agree that no writing shall be required in order to make the 
Contract legally binding, notwithstanding contrary requirements in any law.  
The parties hereby agree not to contest the validity or enforceability of a 
genuine Contract or acknowledgement issued electronically under the 
provisions of a statute of frauds or any other applicable law relating to 
whether certain agreements be in writing and signed by the party bound 
thereby.  Any genuine Contract or acknowledgement issued electronically, 
if introduced as evidence on paper in any judicial, arbitration, mediation, or 
administrative proceedings, will be admissible as between the parties to the 
same extent and under the same conditions as other business records 
originated and maintained in documentary form.  Neither party shall contest 
the admissibility of copies of a genuine Contract or acknowledgements 
under either the business records exception to the hearsay rule or the best 
evidence rule on the basis that the Contract or acknowledgement were not 
in writing or signed by the parties.  A Contract or acknowledgment shall be 
deemed to be genuine for all purposes if it is transmitted to the location 
designated for such documents. 

 
(iii) Each party will immediately take steps to verify any document that appears 

to be obviously garbled in transmission or improperly formatted to include 
re-transmission of any such document if necessary. 

 
5. Definitions 
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As used in this Contract, these words shall have the following meanings: 
 

(a) Agency:  The department, board, commission or other agency of the 
Commonwealth of Pennsylvania listed as the Purchasing Agency.  If a COSTARS 
entity or external procurement activity has issued an order against this Contract, 
that entity shall also be identified as “Agency.” 

 
(b) Contracting Officer:  The person authorized to administer this Contract for the 

Commonwealth and to make written determinations with respect to the Contract. 
 

(c) Days:  Calendar days, unless specifically indicated otherwise. 
 

(d) Developed Works or Developed Materials:  All documents, sketches, drawings, 
designs, works, papers, files, reports, computer programs, computer 
documentation, data, records, software, samples or any other tangible material 
without limitation authored or prepared by Contractor as the work product covered 
in the scope of work for the Project. 

 
(e) Documentation:  All materials required to support and convey information about 

the Services or Supplies required by this Contract.  It includes, but is not necessarily 
restricted to, written reports and analyses; diagrams, maps, logical and physical 
designs; system designs; computer programs; flow charts; disks and/or other 
machine-readable storage media. 

 
(f) Expiration Date:  The last valid date of this Contract, as indicated in the Contract 

documents to which these Terms are attached. 
 

(g) Services:  All Contractor activity necessary to satisfy the Contract. 
 

(h) Supplies:  All tangible and intangible property including, but not limited to 
materials and equipment, provided by the Contractor to satisfy the Contract. 

 
(i) Terms.  These Standard Contract Terms and Conditions for IT Supplies and Related 

Services. 
 
6. Purchase Orders 
 
Commonwealth agencies may issue Purchase Orders against the Contract.  These orders constitute 
the Contractor’s authority to make delivery.  All Purchase Orders received by the Contractor up to 
and including the expiration date of the Contract are acceptable and must be performed in 
accordance with the Contract.  Each Purchase Order will be deemed to incorporate the terms and 
conditions set forth in the Contract. 
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Purchase Orders may be electronically signed by the Agency.  The electronically-printed name of 
the purchaser represents the signature of that individual who has the authority, on behalf of the 
Commonwealth, to authorize the Contractor to proceed. 
 
Purchase Orders may be issued electronically or through facsimile equipment.  The electronic 
transmission of a purchase order shall require acknowledgement of receipt of the transmission by 
the Contractor.  Receipt of the electronic or facsimile transmission of the Purchase Order shall 
constitute receipt of an order.  Orders received by the Contractor after 4:00 p.m. will be considered 
received the following business day. 
 
The Commonwealth and the Contractor specifically agree as follows: 
 

(i) No handwritten signature shall be required in order for the Contract or 
Purchase Order to be legally enforceable. 

 
(ii) The parties agree that no writing shall be required in order to make the 

Purchase Order legally binding.  The parties hereby agree not to contest the 
validity or enforceability of a Purchase Order or acknowledgement issued 
electronically under the provisions of a statute of frauds or any other 
applicable law relating to whether certain agreements be in writing and 
signed by the party bound thereby.  Any Purchase Order or 
acknowledgement issued electronically, if introduced as evidence on paper 
in any judicial, arbitration, mediation, or administrative proceedings, will 
be admissible as between the parties to the same extent and under the same 
conditions as other business records originated and maintained in 
documentary form.  Neither party shall contest the admissibility of copies 
of Purchase Orders or acknowledgements under either the business records 
exception to the hearsay rule or the best evidence rule on the basis that the 
Purchase Order or acknowledgement were not in writing or signed by the 
parties.  A Purchase Order or acknowledgment shall be deemed to be 
genuine for all purposes if it is transmitted to the location designated for 
such documents. 

 
(iii) Each party will immediately take steps to verify any document that appears 

to be obviously garbled in transmission or improperly formatted to include 
re-transmission of any such document if necessary. 

 
Purchase Orders under ten thousand dollars ($10,000) in total amount may also be made in person 
or by telephone using a Commonwealth Purchasing Card.  When an order is placed by telephone, 
the Commonwealth agency shall provide the agency name, employee name, credit card number, 
and expiration date of the card.  Contractors agree to accept payment through the use of the 
Commonwealth Purchasing Card. 
 
7. Independent Prime Contractor 
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In performing its obligations under the Contract, the Contractor will act as an independent 
contractor and not as an employee or agent of the Commonwealth.  The Contractor will be 
responsible for all Services in this Contract whether or not the Contractor provides them directly.  
Further, the Contractor is the sole point of contact with regard to all contractual matters, including 
payment of any and all charges resulting from the Contract. 
 
8. Subcontracts 
 
The Contractor may subcontract any portion of the Services described in this Contract to third 
parties selected by Contractor and approved in writing by the Commonwealth, whose approval 
shall not be unreasonably withheld.  Notwithstanding the above, if Contractor has disclosed the 
identity of Subcontractor(s) together with the scope of work to be subcontracted in its bid/proposal, 
award of the Contract is deemed approval of all named Subcontractors and a separate approval is 
not required.  The existence of any subcontract shall not change the obligations of Contractor to 
the Commonwealth under this Contract.  Upon request of the Commonwealth, the Contractor must 
provide the Commonwealth with an unredacted copy of the subcontract agreement between the 
Contractor and the subcontractor in accordance with the provisions of the CONFIDENTIALITY 
provision of this Contract.  The Commonwealth reserves the right, for good cause, to require that 
the Contractor remove a subcontractor from the project.  The Commonwealth will not be 
responsible for any costs incurred by the Contractor in replacing the subcontractor if good cause 
exists. 
 
9. Delivery 
 

(a) Supply Delivery:  All items shall be delivered F.O.B. Destination.  The Contractor 
agrees to bear the risk of loss, injury, or destruction of the item(s) ordered prior to 
receipt of the items by the Commonwealth.  Such loss, injury, or destruction shall 
not release the Contractor from any contractual obligations.  Except as otherwise 
provided in this Contract, all item(s) must be delivered within the time period 
specified.  Time is of the essence and, in addition to any other remedies, the 
Contract is subject to termination for failure to deliver as specified.  Unless 
otherwise stated in this Contract, delivery must be made within thirty (30) days 
after the Effective Date. 

 
(b) Services Delivery:  The Contractor shall proceed with all due diligence in the 

performance of the Services with qualified personnel, in accordance with the 
completion criteria set forth in the Contract. 

 
10. Estimated Quantities 
 
It shall be understood and agreed that any quantities listed in the Contract are estimated only and 
may be increased or decreased in accordance with the actual requirements of the Commonwealth 
and that the Commonwealth in accepting any bid/proposal or portion thereof, contracts only and 
agrees to purchase only the materials and services in such quantities as represent the actual 
requirements of the Commonwealth.  The Commonwealth reserves the right to purchase materials 



Page 6 of 64 
May 17, 2018 

and services covered under the Contract through a separate competitive procurement procedure, 
whenever Commonwealth deems it to be in its best interest. 
 
11. Prior Notice 
 
The Contractor is required to notify the Commonwealth Delivery Location when shipment is to be 
made in order that a Commonwealth representative may be present to receive the Contract Item(s) 
when they are delivered. 
 
12. Warranties 
 

(a) The Contractor warrants that all Supplies furnished and all Services performed by 
the Contractor, its agents and subcontractors shall be free and clear of any defects 
in workmanship or materials and conform in all material respects to the functional 
specifications for the Supplies furnished and Services performed and/or the 
requirements of the Contract.  Unless otherwise stated in the Contract, all Supplies 
are warranted for a period of one (1) year following delivery by the Contractor and 
acceptance by the Commonwealth.  The Contractor shall repair, replace or 
otherwise correct any problem with the delivered Supplies.  When an item is 
replaced, it shall be replaced with an item of equivalent or superior quality without 
any additional cost to the Commonwealth. 

 
(b) The Contractor hereby represents and warrants to the Commonwealth that the 

Contractor will not cause or take any action that may directly or indirectly cause a 
disruption of the Commonwealth’s operations. 

 
(c) Contractor warrants that it has the necessary legal rights, including licenses to third 

party products, tools or materials, to perform the Services and deliver the Supplies 
and Developed Materials under this Contract. 

 
(d) THE FOREGOING EXPRESS WARRANTIES ARE THE CONTRACTOR’S 

SOLE AND EXCLUSIVE WARRANTIES AND NO OTHER WARRANTIES, 
EXPRESS OR IMPLIED, SHALL APPLY, INCLUDING, BUT NOT LIMITED 
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. 

 
(e) All warranties shall survive final acceptance. 

 
13. Patent, Copyright, Trademark and Trade Secret Protection 
 

(a) The Contractor shall hold the Commonwealth harmless from any suit or proceeding 
which may be brought by a third party against the Commonwealth, its departments, 
officers or employees for the alleged infringement of any United States or foreign 
patents, copyrights, or trademarks, or for a misappropriation of trade secrets arising 
out of performance of this Contract, including all work, services, materials, reports, 
studies, and computer programs provided by the Contractor, and in any such suit or 
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proceeding will satisfy any final award for such infringement, including costs.  The 
Commonwealth agrees to give Contractor prompt notice of any such claim of which 
it learns.  Pursuant to the Commonwealth Attorneys Act, Act of October 15, 1980, 
P.L. 950, No. 164, as amended, 71 P. S. §§ 732-101—732-506, the Office of 
Attorney General (OAG) has the sole authority to represent the Commonwealth in 
actions brought against the Commonwealth.  The OAG may, however, in its sole 
discretion and under the terms it deems appropriate, delegate its right of defense.  
If OAG delegates the defense to the Contractor, the Commonwealth will cooperate 
with all reasonable requests of Contractor made in the defense of such suits.  No 
settlement which prevents the Commonwealth from continuing to use the 
Developed Works as provided herein shall be made without the Commonwealth’s 
prior written consent.  In all events, the Commonwealth shall have the right to 
participate in the defense of any such suit or proceeding through counsel of its own 
choosing.  It is expressly agreed by the Contractor that, in the event it requests that 
the Commonwealth to provide support to the Contractor in defending any such 
claim, the Contractor shall reimburse the Commonwealth for all expenses 
(including attorneys’ fees, if such are made necessary by the Contractor’s request) 
incurred by the Commonwealth for such support.  If OAG does not delegate the 
defense of the matter, the Contractor’s obligation to indemnify ceases.  The 
Contractor will, at its expense, provide whatever cooperation OAG requests in the 
defense of the suit. 

 
(b) The Contractor agrees to exercise reasonable due diligence to prevent claims of 

infringement on the rights of third parties.  The Contractor certifies that, in all 
respects applicable to this Contract, it has exercised and will continue to exercise 
due diligence to ensure that all Supplies furnished and Services performed under 
this Contract do not infringe on the patents, copyrights, trademarks, trade secrets or 
other proprietary interests of any kind which may be held by third parties.  The 
Contractor also agrees to certify that Supplies furnished and Services performed for 
the Commonwealth under this Contract shall be free and clear from all claims of 
any nature. 

 
(c) If the defense of the suit is delegated to the Contractor, the Contractor shall pay all 

damages and costs awarded therein against the Commonwealth.  If information and 
assistance are furnished by the Commonwealth at the Contractor’s written request, 
it shall be at the Contractor’s expense, but the responsibility for such expense shall 
be only that within the Contractor’s written authorization. 

 
(d) If, in the Contractor’s opinion, the products, materials, reports, studies, or computer 

programs furnished hereunder are likely to or do become subject to a claim of 
infringement of a United States patent, copyright, or trademark, or for a 
misappropriation of trade secret, then without diminishing the Contractor’s 
obligation to satisfy any final award, the Contractor may, at its option and expense, 
substitute functional equivalents for the alleged infringing products, materials, 
reports, studies, or computer programs or, at the Contractor’s option and expense, 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
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obtain the rights for the Commonwealth to continue the use of such products, 
materials, reports, studies, or computer programs. 

 
(e) If any of the products, materials, reports, studies, or computer programs provided 

by the Contractor are in such suit or proceeding held to constitute infringement and 
the use or publication thereof is enjoined, the Contractor shall, at its own expense 
and at its option, either procure the right to publish or continue use of such 
infringing products, materials, reports, studies, or computer programs, replace them 
with non-infringing items, or modify them so that they are no longer infringing. 

 
(f) If the Contractor is unable to do any of the preceding, the Contractor agrees to pay 

the Commonwealth: 
 

(i) any amounts paid by the Commonwealth less a reasonable amount based on 
the acceptance and use of the deliverable; 

 
(ii) any license fee less an amount for the period of usage of any software; and 

 
(iii) the prorated portion of any service fees representing the time remaining in 

any period of service for which payment was made. 
 

(a) The obligations of the Contractor under this section continue without time limit and 
survive the termination of this contract. 

 
(b) Notwithstanding the above, the Contractor shall have no obligation for: 

 
(i) modification of any product, service, or deliverable provided by the 

Commonwealth; 
 

(ii) any material provided by the Commonwealth to the Contractor and 
incorporated into, or used to prepare, a product, service, or deliverable; 

 
(iii) use of the product, service, or deliverable in other than its specified 

operating environment; 
 

(iv) the combination, operation, or use of the product, service, or deliverable 
with other products, services, or deliverables not provided by the Contractor 
as a system or the combination, operation, or use of the product, service, or 
deliverable, with any products, data, or apparatus that the Contractor did not 
provide; 

 
(v) infringement of a non-Contractor product alone; 

 
(vi) the Commonwealth’s distribution, marketing or use beyond the scope 

contemplated by the Contract; or 
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(vii) the Commonwealth’s failure to use corrections or enhancements made 
available to the Commonwealth by the Contractor at no charge. 

 
(c) The obligation to indemnify the Commonwealth, under the terms of this section, 

shall be the Contractor’s sole and exclusive obligation for the infringement or 
misappropriation of intellectual property. 

 
14. Intellectual Property and Right to Use 
 
The Contractor hereby grants to the Commonwealth a non-exclusive right to access and to use the 
hardware and software comprising all or part of the Supplies and Services.  The Commonwealth’s 
use of the software is subject to the following: 
 

(a) Product License.  The Contractor grants the Commonwealth a non-exclusive 
license to use the software required to operate the Supplies. 

 
(b) Contractor Intellectual Property.  The Commonwealth acknowledges that, in the 

course of providing and performing the Supplies and Services, the Contractor may 
use software and related processes, instructions, methods, and techniques that have 
been previously developed by Contractor and that same shall remain the sole and 
exclusive property of the Contractor.  The Contractor retains ownership of all 
Contractor Intellectual Property that the Contractor delivers to the Commonwealth 
pursuant to the Supplies provided and Services performed. 

 
(c) Commonwealth Intellectual Property and Data.  The Commonwealth owns all Data 

and all Commonwealth Intellectual Property provided to the Contractor pursuant to 
this Contract or collected or generated by the Contractor on behalf of the 
Commonwealth pursuant to this Contract.  The Commonwealth grants the 
Contractor a non-exclusive, royalty-free, world-wide license to use, copy, display, 
distribute, transmit and prepare derivative works of the Commonwealth’s 
Intellectual Property and Data only to fulfill the purposes of this Contract and any 
applicable PO.  The Commonwealth’s license to the Contractor is limited by the 
terms of this Contract. 

 
(d) Third Party Intellectual Property.  If a Supply or Service under this Contract is 

commercially available software or requires commercially available software for 
use, the Contractor shall inform the third-party licensor of the software that it will 
be required to enter into a software license agreement with the Commonwealth that 
includes terms and conditions acceptable to the Commonwealth, to the extent 
necessary for the Commonwealth to use the Third Party Intellectual Property in 
accordance with the terms of the Contract. 

 
(e) Click Through Terms.  In order to access or use hardware or software, the 

Commonwealth will click through electronic terms and conditions where they 
appear, provided that the provision of the Services or Supplies are subject to the 
terms and conditions of this Contract, and such electronic terms and conditions shall 
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have no force or effect as to Services or Supplies and shall not be legally binding 
on the Commonwealth. 

 
(f) No Transfer of Right, Title or Interest.  Except as expressly set forth in this 

Contract, nothing in this Contract shall be construed as granting to or conferring 
upon Contractor, any right, title, or interest in any physical or intellectual property 
that is now owned or subsequently owned by the Commonwealth or any third party.  
Except as expressly set forth in this Contract, nothing in this Contract shall be 
construed as granting to or conferring upon the Commonwealth, any right, title, or 
interest in any physical or intellectual property that is now owned or subsequently 
owned by the Contractor. 

 
15. Commonwealth Data 
 
The Commonwealth owns all Data provided to the Contractor pursuant to this Contract or collected 
or generated by the Contractor on behalf of the Commonwealth pursuant to this Contract.  
Commonwealth grants Contractor a non-exclusive, royalty-free, world-wide license to use, copy, 
display, distribute, transmit and prepare derivative works using the Commonwealth’s Data only to 
fulfill the purposes of this Contract and any applicable PO.  The Commonwealth’s license to 
Contractor is limited by the terms of this Contract.  Unless the solicitation specifies otherwise: 
 

(i) All Data must be stored within the United States. 
 

(ii) All Data must travel networks which are approved in writing by the 
Commonwealth. 

 
(iii) Data may not be stored in a state which asserts jurisdiction over disputes 

regarding data stored within that state. 
 

(iv) The Contractor shall be responsible for maintaining the privacy, security, 
and integrity of Data in its or its subcontractors’ possession. 

 
(v) All Data shall be accessible to the Commonwealth upon request, and in a 

form acceptable to the Commonwealth. 
 

(vi) All Data shall be surrendered to the Commonwealth upon request. 
 

(vii) Any Data shall be destroyed by the Contractor at the Commonwealth’s 
request. 

 
(viii) Any Data shall be held for litigation or public records purposes by the 

Contractor at the Commonwealth’s request, and in accordance with the 
security, privacy, and accessibility requirements of this Contract. 

 
(ix) Contractor shall comply with all applicable data protection, data security, 

data privacy and data breach notification laws, including but not limited to 
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the Commonwealth Breach of Personal Information Notification Act, Act 
of December 22, 2005, P.L. 474, No. 94,as amended, 73 P.S. §§ 2301—
2329. 

 
(x) Contractor shall be solely responsible for any costs, losses, fines or damages 

incurred by the Commonwealth due to Data being accessed, used, released, 
disclosed and/or acquired in an unauthorized manner. 

 
16. Information Technology Policies 
 
The Contractor shall comply with the IT standards and policies issued by the Governor’s Office 
of Administration, Office for Information Technology (OA/OIT) (located at:  
http://www.oa.pa.gov/Policies/Pages/itp.aspx), including the accessibility standards set out in IT 
Policy ACC001, Accessibility Policy.  The Contractor shall ensure that Services and Supplies 
procured under this Contract comply with the applicable standards.  In the event such standards 
change during the Contractor’s performance, and the Commonwealth requests that the Contractor 
comply with the changed standard, then any incremental costs incurred by the Contractor to 
comply with such changes shall be paid for pursuant to a change order to the Contract. 
 
17. Acceptance 
 

(a) Supplies:  No Supplies received by the Commonwealth shall be deemed accepted 
until the Commonwealth has had a reasonable opportunity to inspect the Supplies.  
Any Supplies that are discovered to be defective or fail to conform to the 
specifications may be rejected upon initial inspection or at any later time if the 
defects contained in the Supplies or the noncompliance with the specifications were 
not reasonably ascertainable upon the initial inspection.  It shall thereupon become 
the duty of the Contractor to remove rejected item(s) from the premises without 
expense to the Commonwealth within fifteen (15) days after notification.  Rejected 
Supplies left longer than fifteen (15) days will be regarded as abandoned, and the 
Commonwealth shall have the right to dispose of them as its own property and shall 
retain that portion of the proceeds of any sale which represents the 
Commonwealth’s costs and expenses in regard to the storage and sale of the 
Supplies.  Upon notice of rejection, the Contractor shall immediately replace all 
such rejected Supplies with others conforming to the specifications and which are 
not defective.  If the Contractor fails, neglects or refuses to do so, the 
Commonwealth shall then have the right to procure a corresponding quantity of 
such Supplies, and deduct from any monies due or that may thereafter become due 
to the Contractor, the difference between the price stated in the Contract and the 
cost thereof to the Commonwealth. 

 
(b) Services:  Acceptance of Services, including Developed Works, will occur in 

accordance with an Approval Plan (Plan) submitted by the Contactor and approved 
by the Commonwealth.  Upon approval of the Plan by the Commonwealth, the Plan 
becomes part of this Contract.  For contracts where the development of software, 
the configuration of software or the modification of software is the deliverable, the 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2005&sessInd=0&smthLwInd=0&act=0094.
http://www.oa.pa.gov/Policies/Pages/itp.aspx
http://www.oa.pa.gov/Policies/Documents/itp_acc001.pdf
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Plan must include an Acceptance Test Plan.  The Acceptance Test Plan will provide 
for a Final Acceptance Test, and may provide for Interim Milestone Acceptance 
Tests.  Each Acceptance Test will be designed to demonstrate that the Developed 
Works conform to the functional specification for the Developed Works, if any, 
and/or the requirements of this Contract.  Contractor shall notify the 
Commonwealth when the deliverable is completed and ready for acceptance 
testing.  The Commonwealth will not unreasonably delay commencement of 
acceptance testing. 

 
18. Product Conformance 
 
The Commonwealth reserves the right to require any and all Contractors to: 
 

(i) Provide certified data from laboratory testing performed by the Contractor, 
or performed by an independent laboratory, as specified by the 
Commonwealth. 

 
(ii) Supply published manufacturer product Documentation. 

 
(iii) Permit a Commonwealth representative to witness testing at the 

Contractor’s location or at an independent laboratory. 
 

(iv) Complete a survey/questionnaire relating to the bid requirements and 
specifications. 

 
(v) Provide customer references. 

 
(vi) Provide a product demonstration at a location near Harrisburg or the using 

agency location. 
 
19. Rejected Material Not Considered Abandoned 
 
The Commonwealth shall have the right to not regard any rejected material as abandoned and to 
demand that the Contractor remove the rejected material from the premises within thirty (30) days 
of notification.  The Contractor shall be responsible for removal of the rejected material as well as 
proper clean-up.  If the Contractor fails or refuses to remove the rejected material as demanded by 
the Commonwealth, the Commonwealth may seek payment from, or set-off from any payments 
due to the Contractor under this or any other Contract with the Commonwealth, the costs of 
removal and clean-up.  This is in addition to all other rights to recover costs incurred by the 
Commonwealth. 
 
20. Compliance with Law 
 
The Contractor shall comply with all applicable federal and state laws and regulations and local 
ordinances in the performance of the Contract. 
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21. Environmental Provisions 
 
In the performance of the Contract, the Contractor shall minimize pollution and shall strictly 
comply with all applicable environmental laws and regulations, including, but not limited to, the 
Clean Streams Law, Act of June 22, 1937, (P.L. 1987, No. 394), as amended 35 P.S. § 691.601 et 
seq.; the Pennsylvania Solid Waste Management Act, Act of July 7, 1980 (P.L. 380, No. 97), as 
amended, 35 P.S. § 6018.101 et seq.; and the Dam Safety and Encroachment Act, Act of November 
26, 1978 (P.L. 1375, No. 325), as amended, 32 P.S. § 693.1. 
 
22. Post-Consumer Recycled Content 
 
Except as specifically waived by the Department of General Services in writing, any products 
which are provided to the Commonwealth as a part of the performance of the Contract must meet 
the minimum percentage levels for total recycled content as specified Environmental Protection 
Agency in its Comprehensive Procurement Guidelines, which can be found at 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 
 
23. Recycled Content Enforcement 
 
The Contractor may be required, after delivery of the Contract item(s), to provide the 
Commonwealth with documentary evidence that the item(s) was in fact produced with the required 
minimum percentage of post-consumer and recovered material content. 
 
24. Compensation 
 

(a) Compensation for Supplies:  The Contractor shall be required to furnish the 
awarded Supplies at the price(s) quoted in the Purchase Order.  All Supplies shall 
be delivered within the time period(s) specified in the Purchase Order.  The 
Contractor shall be compensated only for Supplies that are delivered and accepted 
by the Commonwealth. 

 
(b) Compensation for Services:  The Contractor shall be required to perform the 

specified Services at the price(s) quoted in the Contract or Purchase Order.  All 
Services shall be performed within the time period(s) specified in the Contract or 
Purchase Order.  The Contractor shall be compensated only for Services performed 
to the satisfaction of the Commonwealth.  The Contractor shall not be allowed or 
paid travel or per diem expenses except as specifically set forth in the Contract.  If 
not otherwise specified in the Contract, travel and related expenses shall be 
reimbursed in accordance with Management Directive 230.10 Amended, 
Commonwealth Travel Policy, and Manual 230.1, Commonwealth Travel 
Procedures Manual. 

 
25. Billing Requirements 
 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1937&sessInd=0&smthLwInd=0&act=0394.
https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=NCE2F389120DE4F2DA0468C54D346A3CC&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&act=0097.&chpt=001.&subchpt=000.&sctn=004.&subsctn=000.
https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=N5D8FB69F8A784876AD5F28B0FA06D057&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1978&sessInd=0&smthLwInd=0&act=0325.
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
http://www.oa.pa.gov/Policies/md/Documents/230_10.pdf
http://www.oa.pa.gov/Policies/md/Documents/230_10.pdf
http://www.oa.pa.gov/Policies/Documents/m230_1.pdf
http://www.oa.pa.gov/Policies/Documents/m230_1.pdf
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Unless the Contractor has been authorized by the Commonwealth for Evaluated Receipt 
Settlement or Vendor Self-Invoicing, the Contractor shall include in all of its invoices the 
following minimum information: 

 
(i) Vendor name and “Remit to” address, including SAP Vendor number; 

 
(ii) Bank routing information, if ACH; 

 
(iii) SAP Purchase Order number; 

 
(iv) Delivery Address, including name of Commonwealth agency; 

 
(v) Description of the Supplies/Services delivered in accordance with SAP 

Purchase Order (include purchase order line number if possible); 
 

(vi) Quantity provided; 
 

(vii) Unit price; 
 

(viii) Price extension; 
 

(ix) Total price; and 
 

(x) Delivery date of Supplies or Services. 
 

If an invoice does not contain the minimum information set forth in this section, or, if 
applicable, comply with the provisions located at 
http://www.budget.pa.gov/Programs/Pages/E-Invoicing.aspx, relating to the 
Commonwealth E-Invoicing Program, the Commonwealth may return the invoice as 
improper.  If the Commonwealth returns an invoice as improper, the time for processing a 
payment will be suspended until the Commonwealth receives a correct invoice.  The 
Contractor may not receive payment until the Commonwealth has received a correct 
invoice. 

 
Contractors are required to establish separate billing accounts with each using agency and 
invoice them directly.  Each invoice shall be itemized with adequate detail and match the 
line item on the Purchase Order.  In no instance shall any payment be made for Services to 
the Contractor that are not in accordance with the prices on the Purchase Order, the 
Contract, updated price lists or any discounts negotiated by the purchasing agency. 

 
26. Payment 
 

(a) The Commonwealth shall put forth reasonable efforts to make payment by the 
required payment date.  The required payment date is: 

 
(i) the date on which payment is due under the terms of the Contract; 

http://www.budget.pa.gov/Programs/Pages/E-Invoicing.aspx
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(ii) thirty (30) days after a proper invoice actually is received at the “Bill To” 

address if a date on which payment is due is not specified in the Contract (a 
“proper” invoice is not received until the Commonwealth accepts the 
service as satisfactorily performed); or 

 
(iii) the payment date specified on the invoice if later than the dates established 

by (i) and (ii) above. 
 

(b) Payment may be delayed if the payment amount on an invoice is not based upon 
the price(s) as stated in the Contract.  If any payment is not made within fifteen 
(15) days after the required payment date, the Commonwealth may pay interest as 
determined by the Secretary of Budget in accordance with Act of December 13, 
1982, P.L. 1155, No. 266, as amended, 72 P. S. § 1507, (relating to interest penalties 
on Commonwealth accounts) and accompanying regulations 4 Pa. Code §§ 2.31—
2.40.  See, Procurement Handbook, Part I, Chapter 18, A 8.  Payment should not 
be construed by the Contractor as acceptance of the service performed by the 
Contractor.  The Commonwealth reserves the right to conduct further testing and 
inspection after payment, but within a reasonable time after performance, and to 
reject the service if such post payment testing or inspection discloses a defect or a 
failure to meet specifications.  The Contractor agrees that the Commonwealth may 
set off the amount of any state tax liability or other obligation of the Contractor or 
its subsidiaries to the Commonwealth against any payments due the Contractor 
under any contract with the Commonwealth. 

 
(c) The Commonwealth shall have the option of using the Commonwealth purchasing 

card to make purchases under the Contract or Purchase Order. The 
Commonwealth’s purchasing card is similar to a credit card in that there will be a 
small fee which the Contractor will be required to pay and the Contractor will 
receive payment directly from the card issuer rather than the Commonwealth.  Any 
and all fees related to this type of payment are the responsibility of the Contractor.  
In no case will the Commonwealth allow increases in prices to offset credit card 
fees paid by the Contractor or any other charges incurred by the Contractor, unless 
specifically stated in the terms of the Contract or Purchase Order. 

 
27. ACH Payments 
 

The Commonwealth will make contract payments through Automated Clearing House 
(ACH). 

 
(i) Within 10 days of award of the contract or purchase order, the Contractor 

must submit or must have already submitted their ACH information within 
their user profile in the Commonwealth’s procurement system (SRM). 

 
(ii) The Contractor must submit a unique invoice number with each invoice 

submitted.  The unique invoice number will be listed on the Commonwealth 

https://govt.westlaw.com/pac/Document/NF8303F70343A11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.pacode.com/secure/data/004/chapter2/subchapBtoc.html
http://www.pacode.com/secure/data/004/chapter2/subchapBtoc.html
http://www.dgs.pa.gov/Documents/Procurement%20Forms/Handbook/Pt1/Pt%20I%20Ch%2018%20Contract%20Payments.pdf
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of Pennsylvania’s ACH remittance advice to enable the Contractor to 
properly apply the state agency’s payment to the invoice submitted. 

 
(iii) It is the responsibility of the Contractor to ensure that the ACH information 

contained in SRM is accurate and complete.  Failure to maintain accurate 
and complete information may result in delays in payments. 

 
28. Taxes 
 
The Commonwealth is exempt from all excise taxes imposed by the Internal Revenue Service and 
has accordingly registered with the Internal Revenue Service to make tax free purchases under 
Registration No. 237400001-K.  With the exception of purchases of the following items, no 
exemption certificates are required and none will be issued: undyed diesel fuel, tires, trucks, gas 
guzzler emergency vehicles, and sports fishing equipment.  The Commonwealth is also exempt 
from Pennsylvania state sales tax, local sales tax, public transportation assistance taxes and fees 
and vehicle rental tax.  The Department of Revenue regulations provide that exemption certificates 
are not required for sales made to governmental entities and none will be issued.  Nothing in this 
section is meant to exempt a construction contractor from the payment of any of these taxes or fees 
which are required to be paid with respect to the purchase, use, rental, or lease of tangible personal 
property or taxable services used or transferred in connection with the performance of a 
construction contract. 
 
29. Assignment of Antitrust Claims 
 
The Contractor and the Commonwealth recognize that in actual economic practice, overcharges 
by the Contractor’s suppliers resulting from violations of state or federal antitrust laws are in fact 
borne by the Commonwealth.  As part of the consideration for the award of the Contract, and 
intending to be legally bound, the Contractor assigns to the Commonwealth all right, title and 
interest in and to any claims the Contractor now has, or may acquire, under state or federal antitrust 
laws relating to the Supplies and Services which are the subject of this Contract. 
 
30. Hold Harmless Provision 
 

(a) The Contractor shall hold the Commonwealth harmless from and indemnify the 
Commonwealth against any and all third party claims, demands and actions based 
upon or arising out of any activities performed by the Contractor and its employees 
and agents under this Contract, provided the Commonwealth gives Contractor 
prompt notice of any such claim of which it learns.  Pursuant to the Commonwealth 
Attorneys Act, Act of October 15, 1980, P.L. 950, No. 164, as amended, 71 P. S. §§ 
732-101—732-506, the Office of Attorney General (OAG) has the sole authority 
to represent the Commonwealth in actions brought against the Commonwealth.  
The OAG may, however, in its sole discretion and under such terms as it deems 
appropriate, delegate its right of defense.  If OAG delegates the defense to the 
Contractor, the Commonwealth will cooperate with all reasonable requests of 
Contractor made in the defense of such suits. 

 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
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(b) Notwithstanding the above, neither party shall enter into any settlement without the 
other party’s written consent, which shall not be unreasonably withheld.  The 
Commonwealth may, in its sole discretion, allow the Contractor to control the 
defense and any related settlement negotiations. 

 
31. Sovereign Immunity 
 
No provision of this Contract shall be construed to waive or limit the sovereign immunity of the 
Commonwealth of Pennsylvania or its governmental sub-units. 
 
32. Limitation of Liability 
 

(a) General.  The Contractor’s liability to the Commonwealth under this Contract shall 
be limited to the greater of $250,000 or the value of this Contract (including any 
amendments).  This limitation will apply, except as otherwise stated in this section, 
regardless of the form of action, whether in contract or in tort, including negligence.  
This limitation does not, however, apply to any damages: 

 
(i) for bodily injury; 

 
(ii) for death; 

 
(iii) for intentional injury; 

 
(iv) for damage to real property or tangible personal property for which the 

Contractor is legally liable; 
 

(v) under Section 13, Patent, Copyright, Trademark and Trade Secret 
Protection; 

 
(vi) related to a breach of the security of a system maintained or managed by the 

Licensor; or 
 

(vii) under Section 64, Virus, Malicious, Mischievous or Destructive 
Programming. 

 
(b) The Contractor will not be liable for consequential or incidental damages, except 

for damages as set forth in subsection (a), or as otherwise specified in the Contract. 
 
33. Audit Provisions 
 
The Commonwealth shall have the right, at reasonable times and at a site designated by the 
Commonwealth, to audit the books, documents and records of the Contractor to the extent that the 
books, documents and records relate to costs or pricing data for the Contract.  The Contractor 
agrees to maintain records which will support the prices charged and costs incurred for the 
Contract.  The Contractor shall preserve books, documents, and records that relate to costs or 
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pricing data for the Contract for a period of three (3) years from date of final payment.  The 
Contractor shall give full and free access to all records to the Commonwealth and/or their 
authorized representatives. 
 
34. Single Audit Act of 1984 
 
In compliance with the Single Audit Act of 1984, 31 U.S.C. § 7501, et seq., the Contractor agrees 
to the following: 
 

(i) This Contract is subject to audit by federal and state agencies or their 
authorized representative in accordance with the auditing standards 
promulgated by the Comptroller General of the United States and specified 
in Government Auditing Standards, 1994 Revisions (Yellow Book). 

 
(ii) The audit requirement of this Contract will be satisfied if a single audit is 

performed under the provisions of the Single Audit Act of 1984, 31 U.S.C. 
Section 7501, et seq, and all rules and regulations promulgated pursuant to 
the Act. 

 
(iii) The Commonwealth reserves the right for federal and state agencies or their 

authorized representatives to perform additional audits of a 
financial/compliance, economy/efficiency, or program results nature, if 
deemed necessary. 

 
(iv) The Contractor further agrees to comply with requirements that may be 

issued by the state agency upon receipt of additional guidance received from 
the federal government regarding the Single Audit Act of 1984. 

 
35. Default 
 

(a) The Commonwealth may, subject to the Force Majeure provisions of this Contract, 
and in addition to its other rights under the Contract, declare the Contractor in 
default by written notice thereof to the Contractor, and terminate (as provided in 
the Termination Provisions of this Contract) the whole or any part of this Contract 
or any Purchase Order for any of the following reasons: 

 
(i) Failure to begin delivering Supplies or performing Services within the time 

specified in the Contract or Purchase Order or as otherwise specified; 
 

(ii) Failure to deliver Supplies or perform Services with sufficient labor, 
equipment, or material to insure the completion of the specified work in 
accordance with the Contract or Purchase Order terms; 

 
(iii) Unsatisfactory performance of the work; 

 

https://www.gpo.gov/fdsys/pkg/STATUTE-98/pdf/STATUTE-98-Pg2327.pdf
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(iv) Failure to deliver the Supply(ies) or perform Services within the time 
specified in the Contract or Purchase Order or as otherwise specified; 

 
(v) Improper delivery; 

 
(vi) Failure to provide a Supply(ies) or perform Services that conform with the 

specifications referenced in the Contract or Purchase Order; 
 

(vii) Delivery of a defective Supply; 
 

(viii) Failure or refusal to remove material, or remove and replace any work 
rejected as defective or unsatisfactory; 

 
(ix) Discontinuance of furnishing Supplies or performing Services without 

approval; 
 

(x) Failure to resume furnishing Supplies or performing Services that were 
discontinued, within a reasonable time after notice to do so; 

 
(xi) Insolvency or bankruptcy; 

 
(xii) Assignment made for the benefit of creditors; 

 
(xiii) Failure or refusal within 10 days after written notice by the Contracting 

Officer, to make payment or show cause why payment should not be made, 
of any amounts due for Supplies furnished or Services performed, for 
equipment rentals, or for utility services rendered; 

 
(xiv) Failure to protect, repair or make good any damage or injury to property; 

 
(xv) Breach of any provision of the Contract; 

 
(xvi) Failure to comply with representations made in the Contractor’s 

bid/proposal; or 
 

(xvii) Failure to comply with applicable industry standards, customs and practice. 
 

(b) In the event that the Commonwealth terminates this Contract or any Purchase Order 
in whole or in part as provided in subsection (a) above, the Commonwealth may 
procure, upon such terms and in such manner as it determines, Supplies and/or 
Services similar or identical to those so terminated, and the Contractor shall be 
liable to the Commonwealth for any reasonable excess costs for such similar or 
identical items included within the terminated part of the Contract or Purchase 
Order. 
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(c) If the Contract or a Purchase Order is terminated as provided in subsection (a) 
above, the Commonwealth, in addition to any other rights provided in this section, 
may require the Contractor to transfer title and deliver immediately to the 
Commonwealth in the manner and to the extent directed by the Contracting Officer, 
such partially completed items, including, where applicable, reports, working 
papers and other Documentation, as the Contractor has specifically produced or 
specifically acquired for the performance of such part of the Contract or Purchase 
Order as has been terminated.  Except as provided below, payment for completed 
work accepted by the Commonwealth shall be at the Contract price.  Except as 
provided below, payment for partially completed items including, where 
applicable, reports and working papers, delivered to and accepted by the 
Commonwealth shall be in an amount agreed upon by the Contractor and 
Contracting Officer.  The Commonwealth may withhold from amounts otherwise 
due the Contractor for such completed or partially completed works, such sum as 
the Contracting Officer determines to be necessary to protect the Commonwealth 
against loss. 

 
(d) The rights and remedies of the Commonwealth provided in this section shall not be 

exclusive and are in addition to any other rights and remedies provided by law or 
under this Contract. 

 
(e) The Commonwealth’s failure to exercise any rights or remedies provided in this 

section shall not be construed to be a waiver by the Commonwealth of its rights and 
remedies in regard to the event of default or any succeeding event of default. 

 
(f) Following exhaustion of the Contractor’s administrative remedies as set forth in the 

Contract Controversies Provision of the Contract, the Contractor’s exclusive 
remedy shall be to seek damages in the Commonwealth Board of Claims. 

 
36. Force Majeure 
 
Neither party will incur any liability to the other if its performance of any obligation under this 
Contract is prevented or delayed by causes beyond its control and without the fault or negligence 
of either party.  Causes beyond a party’s control may include, but are not limited to, acts of God 
or war, changes in controlling law, regulations, orders or the requirements of any governmental 
entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics and quarantines, 
general strikes throughout the trade, and freight embargoes. 
 
The Contractor shall notify the Commonwealth orally within five (5) days and in writing within 
ten (10) days of the date on which the Contractor becomes aware, or should have reasonably 
become aware, that such cause would prevent or delay its performance. Such notification shall (i) 
describe fully such cause(s) and its effect on performance, (ii) state whether performance under 
the contract is prevented or delayed and (iii) if performance is delayed, state a reasonable estimate 
of the duration of the delay.  The Contractor shall have the burden of proving that such cause(s) 
delayed or prevented its performance despite its diligent efforts to perform and shall produce such 
supporting Documentation as the Commonwealth may reasonably request.  After receipt of such 
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notification, the Commonwealth may elect to cancel the Contract, cancel the Purchase Order, or 
to extend the time for performance as reasonably necessary to compensate for the Contractor’s 
delay. 
 
In the event of a declared emergency by competent governmental authorities, the Commonwealth 
by notice to the Contractor, may suspend all or a portion of the Contract or Purchase Order. 
 
37. Termination Provisions 
 
The Commonwealth has the right to terminate this Contract or any Purchase Order issued 
thereunder for any of the reasons set forth in this section.  Termination shall be effective upon 
written notice to the Contractor. 
 

(a) Termination for convenience:  The Commonwealth may terminate the Contract, or 
a Purchase Order issued against the Contract, in whole or in part, without cause by 
giving Contractor 30 days’ prior written notice (Notice of Termination) whenever 
the Commonwealth shall determine that such termination is in the best interest of 
the Commonwealth (Termination for Convenience).  Any such termination shall be 
accomplished by delivery to the Contractor of a Notice of Termination specifying 
the extent to which performance under this Contract is terminated either in whole 
or in part and the date on which such termination becomes effective. 

 
In the event of termination hereunder, Contractor shall receive payment for the 
following: 

 
(i) all Supplies furnished and Services performed consistent with the terms of 

the Contract prior to the effective date of termination; 
 

(ii) all actual and reasonable costs incurred by Contractor as a result of the 
termination of the Contract; and 

 
In no event shall the Contractor be paid for any loss of anticipated profit (by the 
Contractor or any subcontractor), loss of use of money, or administrative or 
overhead costs.  Failure to agree on any termination costs shall be a dispute handled 
in accordance with the CONTRACT CONTROVERSIES provision of this 
Contract. 

 
The Contractor shall cease providing Supplies and Services as of the date set forth 
in the Notice of Termination, and shall be paid only for such Supplies and Services 
as have already been satisfactorily furnished or rendered up to and including the 
termination date set forth in said notice, or as may be otherwise provided for in said 
Notice of Termination, and for such Supplies furnished or Services performed 
during the 30-day notice period, if requested by the Commonwealth. 

 
(b) Non-appropriation:  The Commonwealth’s obligation to make payments during any 

Commonwealth fiscal year succeeding the current fiscal year shall be subject to 
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availability and appropriation of funds.  When funds (state and/or federal) are not 
appropriated or otherwise made available to support continuation of performance 
in a subsequent fiscal year period, the Commonwealth shall have the right to 
terminate the Contract or a Purchase Order in whole or in part.  The Contractor 
shall be reimbursed for the reasonable value of any nonrecurring costs incurred but 
not amortized in the price of the Supplies or Services delivered under the Contract.  
Such reimbursement shall not include loss of profit, loss of use of money, or 
administrative or overhead costs.  The reimbursement amount may be paid from 
any appropriations available for that purpose. 

 
(c) Termination for cause:  The Commonwealth may, in addition to its other rights 

under this Contract, terminate this Contract in whole or in part by providing written 
notice of default to the Contractor if the Contractor materially fails to perform its 
obligations under the Contract and does not cure such failure within 30 days or, if 
a cure within such period is not practical, commence a good faith effort to cure such 
failure to perform within the specified period or such longer period as the 
Commonwealth may specify in the written notice specifying such failure, and 
diligently and continuously proceed to complete the cure.  The Contracting Officer 
shall provide any notice of default or written cure notice for Contract terminations. 

 
In the event the Commonwealth terminates this Contract in whole or in part as 
provided in this subsection (c), the Commonwealth may procure services similar to 
those so terminated, and the Contractor shall be liable to the Commonwealth for 
the difference between the Contract price for the terminated portion of the Supplies 
or Services and the actual and reasonable cost (but in no event greater than the fair 
market value) of producing substitute equivalent Supplies or Services for the 
terminated Supplies or Services, provided that the Contractor shall continue the 
performance of this Contract to the extent not terminated under the provisions of 
this section. 

 
The Commonwealth shall also have the right, upon written notice to the Contractor, 
to terminate the Contract or a Purchase Order for other cause as specified in the 
Contract or by law.  If it is later determined that the Commonwealth erred in 
terminating the Contract or a Purchase Order for cause, then, at the 
Commonwealth’s discretion, the Contract or Purchase Order shall be deemed to 
have been terminated for convenience under subsection (a) above. 

 
38. Contract Controversies 
 

(a) Pursuant to Section 1712.1 of the Commonwealth Procurement Code (62 Pa. C. S. 
§ 1712.1), in the event of a claim arising from the Contract, the Contractor must, 
within six (6) months after the cause of action accrues, file a written claim with the 
contracting officer for a determination.  The claim shall state all grounds upon 
which the Contractor asserts a controversy exists.  If the Contractor fails to file a 
claim or files an untimely claim, the Contractor is deemed to have waived its right 
to assert a claim in any forum.  At the time the claim is filed, or within sixty (60) 

http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62&div=0&chpt=17&sctn=12&subsctn=1
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days thereafter, either party may request mediation through the Commonwealth 
Office of General Counsel Dispute Resolution Program, 
http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pa
ges/default.aspx. 

 
(b) If the Contractor or the contracting officer requests mediation and the other party 

agrees, the contracting officer shall promptly make arrangements for mediation.  
Mediation shall be scheduled so as to not delay the issuance of the final 
determination beyond the required 120 days after receipt of the claim if mediation 
is unsuccessful.  If mediation is not agreed to or if resolution is not reached through 
mediation, the contracting officer shall review timely-filed claims and issue a final 
determination, in writing, regarding the claim.  The final determination shall be 
issued within 120 days of the receipt of the claim, unless extended by consent of 
the contracting officer and the Contractor.  The contracting officer shall send his/her 
written determination to the Contractor.  If the contracting officer fails to issue a 
final determination within the 120 days (unless extended by consent of the parties), 
the claim shall be deemed denied.  The contracting officer’s determination shall be 
the final order of the purchasing agency. 

 
(c) Within fifteen (15) days of the mailing date of the determination denying a claim 

or within 135 days of filing a claim if, no extension is agreed to by the parties, 
whichever occurs first, the Contractor may file a statement of claim with the 
Commonwealth Board of Claims.  Pending a final judicial resolution of a 
controversy or claim, the Contractor shall proceed diligently with the performance 
of the Contract in a manner consistent with the determination of the contracting 
officer and the Commonwealth shall compensate the Contractor pursuant to the 
terms of the Contract. 

 
39. Assignability and Subcontracting 
 

(a) Subject to the terms and conditions of this section, this Contract shall be binding 
upon the parties and their respective successors and assigns. 

 
(b) The Contractor shall not subcontract with any person or entity to perform all or any 

part of the furnishing of Supplies or performance of Services under this Contract 
without the prior written consent of the Contracting Officer, whose consent may be 
withheld at their sole and absolute discretion. 

 
(c) The Contractor may not assign, in whole or in part, this Contract or its rights, duties, 

obligations, or responsibilities hereunder without the prior written consent of the 
Contracting Officer, whose consent may be withheld at their sole and absolute 
discretion. 

 
(d) Notwithstanding the foregoing, the Contractor may, without the consent of the 

Contracting Officer, assign its rights to payment to be received under the Contract, 
provided that the Contractor provides written notice of such assignment to the 

http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pages/default.aspx
http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pages/default.aspx
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Contracting Officer together with a written acknowledgement from the assignee 
that any such payments are subject to all of the terms and conditions of this 
Contract. 

 
(e) For the purposes of this Contract, the term “assign” shall include, but shall not be 

limited to, the sale, gift, assignment, pledge, or other transfer of any ownership 
interest in the Contractor provided, however, that the term shall not apply to the 
sale or other transfer of stock of a publicly traded company. 

 
(f) Any assignment consented to by the Contracting Officer shall be evidenced by a 

written assignment agreement executed by the Contractor and its assignee in which 
the assignee agrees to be legally bound by all of the terms and conditions of the 
Contract and to assume the duties, obligations, and responsibilities being assigned. 

 
(g) A change of name by the Contractor, following which the Contractor’s federal 

identification number remains unchanged, shall not be considered to be an 
assignment hereunder.  The Contractor shall give the Contracting Officer written 
notice of any such change of name. 

 
40. Other Contractors 
 
The Commonwealth may undertake or award other contracts for additional or related Supplies 
furnished or Services performed, and the Contractor shall fully cooperate with other contractors 
and Commonwealth employees and coordinate its Supplies or Services with such additional work 
as may be required.  The Contractor shall not commit or permit any act that will interfere with the 
performance of Supplies furnished or Services performed by any other contractor or by 
Commonwealth employees.  This section shall be included in the Contracts of all contractors with 
which this Contractor will be required to cooperate.  The Commonwealth shall equitably enforce 
this section as to all contractors to prevent the imposition of unreasonable burdens on any 
contractor. 
 
41. Nondiscrimination/Sexual Harassment Clause 
 
The Contractor agrees: 
 

(a) In the hiring of any employee(s) for the manufacture of supplies, performance of 
work, or any other activity required under the contract or any subcontract, the 
Contractor, each subcontractor, or any person acting on behalf of the Contractor or 
subcontractor shall not discriminate by reason of race, gender, creed, color, sexual 
orientation, gender identity or expression, or in violation of the Pennsylvania 
Human Relations Act (PHRA) and applicable federal laws, against any citizen of 
this Commonwealth who is qualified and available to perform the work to which 
the employment relates. 

 
(b) Neither the Contractor nor any subcontractor nor any person on their behalf shall 

in any manner discriminate by reason of race, gender, creed, color, sexual 

http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?txtType=HTM&yr=1955&sessInd=0&act=0222.&chpt=000.&subchpt=000.&sctn=000.&subsctn=000
http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?txtType=HTM&yr=1955&sessInd=0&act=0222.&chpt=000.&subchpt=000.&sctn=000.&subsctn=000
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orientation, gender identity or expression, or in violation of the PHRA and 
applicable federal laws, against or intimidate any employee involved in the 
manufacture of supplies, the performance of work, or any other activity required 
under the contract. 

 
(c) The Contractor and each subcontractor shall establish and maintain a written 

nondiscrimination and sexual harassment policy and shall inform their employees 
in writing of the policy.  The policy must contain a provision that sexual harassment 
will not be tolerated and employees who practice it will be disciplined.  Posting this 
Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible 
and well-lighted places customarily frequented by employees and at or near where 
the contracted services are performed shall satisfy this requirement for employees 
with an established work site. 

 
(d) The Contractor and each subcontractor shall not discriminate by reason of race, 

gender, creed, color, sexual orientation, gender identity or expression, or in 
violation of PHRA and applicable federal laws, against any subcontractor or 
supplier who is qualified to perform the work to which the contract relates. 

 
(e) The Contractor and each subcontractor represents that it is presently in compliance 

with and will maintain compliance with all applicable federal, state, and local laws, 
regulations and policies relating to nondiscrimination and sexual harassment.  The 
Contractor and each subcontractor further represents that it has filed a Standard 
Form 100 Employer Information Report (“EEO-1”) with the U.S. Equal 
Employment Opportunity Commission (“EEOC”) and shall file an annual EEO-1 
report with the EEOC as required for employers’ subject to Title VII of the Civil 
Rights Act of 1964, as amended, that have 100 or more employees and employers 
that have federal government contracts or first-tier subcontracts and have 50 or 
more employees.  The Contractor and each subcontractor shall, upon request and 
within the time periods requested by the Commonwealth, furnish all necessary 
employment documents and records, including EEO-1 reports, and permit access 
to their books, records, and accounts by the contracting agency and the Bureau of 
Diversity, Inclusion and Small Business Opportunities for purpose of ascertaining 
compliance with provisions of this Nondiscrimination/Sexual Harassment Clause. 

 
(f) The Contractor shall include the provisions of this Nondiscrimination/Sexual 

Harassment Clause in every subcontract so that those provisions applicable to 
subcontractors will be binding upon each subcontractor. 

 
(g) The Contractor’s and each subcontractor’s obligations pursuant to these provisions 

are ongoing from and after the effective date of the contract through the termination 
date thereof.  Accordingly, the Contractor and each subcontractor shall have an 
obligation to inform the Commonwealth if, at any time during the term of the 
contract, it becomes aware of any actions or occurrences that would result in 
violation of these provisions. 
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(h) The Commonwealth may cancel or terminate the contract and all money due or to 
become due under the contract may be forfeited for a violation of the terms and 
conditions of this Nondiscrimination/Sexual Harassment Clause.  In addition, the 
agency may proceed with debarment or suspension and may place the Contractor 
in the Contractor Responsibility File. 

 
42. Contractor Integrity Provisions 
 
It is essential that those who seek to contract with the Commonwealth of Pennsylvania 
(“Commonwealth”) observe high standards of honesty and integrity.  They must conduct 
themselves in a manner that fosters public confidence in the integrity of the Commonwealth 
contracting and procurement process. 
 

(a) DEFINITIONS.  For purposes of these Contractor Integrity Provisions, the 
following terms shall have the meanings found in this section: 

 
(i) “Affiliate” means two or more entities where (a) a parent entity owns more 

than fifty percent of the voting stock of each of the entities; or (b) a common 
shareholder or group of shareholders owns more than fifty percent of the 
voting stock of each of the entities; or (c) the entities have a common 
proprietor or general partner. 

 
(ii) “Consent” means written permission signed by a duly authorized officer or 

employee of the Commonwealth, provided that where the material facts 
have been disclosed, in writing, by prequalification, bid, proposal, or 
contractual terms, the Commonwealth shall be deemed to have consented 
by virtue of the execution of this contract. 

 
(iii) “Contractor” means the individual or entity, that has entered into this 

contract with the Commonwealth. 
 

(iv) “Contractor Related Parties” means any affiliates of the Contractor and the 
Contractor’s executive officers, Pennsylvania officers and directors, or 
owners of 5 percent or more interest in the Contractor. 

 
(v) “Financial Interest” means either: 

 
(1) Ownership of more than a five percent interest in any business; or 

 
(2) Holding a position as an officer, director, trustee, partner, employee, 

or holding any position of management. 
 

(vi) “Gratuity” means tendering, giving or providing anything of more than 
nominal monetary value including, but not limited to, cash, travel, 
entertainment, gifts, meals, lodging, loans, subscriptions, advances, 
deposits of money, services, employment, or contracts of any kind.  The 
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exceptions set forth in the Governor’s Code of Conduct, Executive Order 
1980-18, the 4 Pa. Code § 7.153(b), shall apply. 

 
(vii) “Non-bid Basis” means a contract awarded or executed by the 

Commonwealth with Contractor without seeking bids or proposals from any 
other potential bidder or offeror. 

 
(b) In furtherance of this policy, Contractor agrees to the following: 

 
(i) Contractor shall maintain the highest standards of honesty and integrity 

during the performance of this contract and shall take no action in violation 
of state or federal laws or regulations or any other applicable laws or 
regulations, or other requirements applicable to Contractor or that govern 
contracting or procurement with the Commonwealth. 

 
(ii) Contractor shall establish and implement a written business integrity policy, 

which includes, at a minimum, the requirements of these provisions as they 
relate to the Contractor activity with the Commonwealth and 
Commonwealth employees and which is made known to all Contractor 
employees.  Posting these Contractor Integrity Provisions conspicuously in 
easily-accessible and well-lighted places customarily frequented by 
employees and at or near where the contract services are performed shall 
satisfy this requirement. 

 
(iii) Contractor, its affiliates, agents, employees and anyone in privity with 

Contractor shall not accept, agree to give, offer, confer, or agree to confer 
or promise to confer, directly or indirectly, any gratuity or pecuniary benefit 
to any person, or to influence or attempt to influence any person in violation 
of any federal or state law, regulation, executive order of the Governor of 
Pennsylvania, statement of policy, management directive or any other 
published standard of the Commonwealth in connection with performance 
of work under this contract, except as provided in this contract. 

 
(iv) Contractor shall not have a financial interest in any other contractor, 

subcontractor, or supplier providing services, labor, or material under this 
contract, unless the financial interest is disclosed to the Commonwealth in 
writing and the Commonwealth consents to Contractor’s financial interest 
prior to Commonwealth execution of the contract.  Contractor shall disclose 
the financial interest to the Commonwealth at the time of bid or proposal 
submission, or if no bids or proposals are solicited, no later than 
Contractor’s submission of the contract signed by Contractor. 

 
(v) Contractor certifies to the best of its knowledge and belief that within the 

last five (5) years Contractor or Contractor Related Parties have not: 
 

http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
https://www.pacode.com/secure/data/004/chapter7/s7.153.html
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(1) been indicted or convicted of a crime involving moral turpitude or 
business honesty or integrity in any jurisdiction; 

(2) been suspended, debarred or otherwise disqualified from entering 
into any contract with any governmental agency; 

(3) had any business license or professional license suspended or 
revoked; 

(4) had any sanction or finding of fact imposed as a result of a judicial 
or administrative proceeding related to fraud, extortion, bribery, bid 
rigging, embezzlement, misrepresentation or anti-trust; and 

(5) been, and is not currently, the subject of a criminal investigation by 
any federal, state or local prosecuting or investigative agency and/or 
civil anti-trust investigation by any federal, state or local prosecuting 
or investigative agency. 

 
If Contractor cannot so certify to the above, then it must submit along with its bid, 
proposal or contract a written explanation of why such certification cannot be made 
and the Commonwealth will determine whether a contract may be entered into with 
the Contractor.  The Contractor’s obligation pursuant to this certification is ongoing 
from and after the effective date of the contract through the termination date 
thereof.  Accordingly, the Contractor shall have an obligation to immediately notify 
the Commonwealth in writing if at any time during the term of the contract if 
becomes aware of any event which would cause the Contractor’s certification or 
explanation to change.  Contractor acknowledges that the Commonwealth may, in 
its sole discretion, terminate the contract for cause if it learns that any of the 
certifications made herein are currently false due to intervening factual 
circumstances or were false or should have been known to be false when entering 
into the contract. 

 
(vi) Contractor shall comply with the requirements of the Lobbying Disclosure 

Act (65 Pa. C.S. § 13A01, et seq.) regardless of the method of award.  If this 
contract was awarded on a Non-bid Basis, Contractor must also comply 
with the requirements of the Section 1641 of the Pennsylvania Election 
Code (25 P.S. §3260a). 

 
(vii) When Contractor has reason to believe that any breach of ethical standards 

as set forth in law, the Governor’s Code of Conduct, or these Contractor 
Integrity Provisions has occurred or may occur, including but not limited to 
contact by a Commonwealth officer or employee which, if acted upon, 
would violate such ethical standards, Contractor shall immediately notify 
the Commonwealth contracting officer or the Office of the State Inspector 
General in writing. 

 
(viii) Contractor, by submission of its bid or proposal and/or execution of this 

contract and by the submission of any bills, invoices or requests for payment 
pursuant to the contract, certifies and represents that it has not violated any 
of these Contractor Integrity Provisions in connection with the submission 

http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=65&div=0&chpt=13A
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=65&div=0&chpt=13A
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1937&sessInd=0&smthLwInd=0&act=320&chpt=16
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1937&sessInd=0&smthLwInd=0&act=0320
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1937&sessInd=0&smthLwInd=0&act=0320
https://govt.westlaw.com/pac/Document/NE8ED47B0343011DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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of the bid or proposal, during any contract negotiations or during the term 
of the contract, to include any extensions thereof.  Contractor shall 
immediately notify the Commonwealth in writing of any actions for 
occurrences that would result in a violation of these Contractor Integrity 
Provisions.  Contractor agrees to reimburse the Commonwealth for the 
reasonable costs of investigation incurred by the Office of the State 
Inspector General for investigations of the Contractor’s compliance with the 
terms of this or any other agreement between the Contractor and the 
Commonwealth that results in the suspension or debarment of the 
Contractor.  Contractor shall not be responsible for investigative costs for 
investigations that do not result in the Contractor’s suspension or 
debarment. 

 
(ix) Contractor shall cooperate with the Office of the State Inspector General in 

its investigation of any alleged Commonwealth agency or employee breach 
of ethical standards and any alleged Contractor non-compliance with these 
Contractor Integrity Provisions.  Contractor agrees to make identified 
Contractor employees available for interviews at reasonable times and 
places.  Contractor, upon the inquiry or request of an Inspector General, 
shall provide, or if appropriate, make promptly available for inspection or 
copying, any information of any type or form deemed relevant by the Office 
of the State Inspector General to Contractor’s integrity and compliance with 
these provisions.  Such information may include, but shall not be limited to, 
Contractor’s business or financial records, documents or files of any type or 
form that refer to or concern this contract.  Contractor shall incorporate this 
subsection in any agreement, contract or subcontract it enters into in the 
course of the performance of this contract/agreement solely for the purpose 
of obtaining subcontractor compliance with this provision.  The 
incorporation of this provision in a subcontract shall not create privity of 
contract between the Commonwealth and any such subcontractor, and no 
third party beneficiaries shall be created thereby. 

 
(x) For violation of any of these Contractor Integrity Provisions, the 

Commonwealth may terminate this and any other contract with Contractor, 
claim liquidated damages in an amount equal to the value of anything 
received in breach of these Provisions, claim damages for all additional 
costs and expenses incurred in obtaining another contractor to complete 
performance under this contract, and debar and suspend Contractor from 
doing business with the Commonwealth.  These rights and remedies are 
cumulative, and the use or non-use of any one shall not preclude the use of 
all or any other.  These rights and remedies are in addition to those the 
Commonwealth may have under law, statute, regulation, or otherwise. 

 
43. Contractor Responsibility Provisions 
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For the purpose of these provisions, the term Contractor is defined as any person, including, but 
not limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed 
or seeks to furnish or perform, goods, supplies, services, leased space, construction or other 
activity, under a contract, grant, lease, purchase order or reimbursement agreement with the 
Commonwealth of Pennsylvania (Commonwealth).  The term Contractor includes a permittee, 
licensee, or any agency, political subdivision, instrumentality, public authority, or other public 
entity in the Commonwealth. 
 

(a) The Contractor certifies, in writing, for itself and its subcontractors required to be 
disclosed or approved by the Commonwealth, that as of the date of its execution of 
this Bid/Contract, that neither the Contractor, nor any such subcontractors, are 
under suspension or debarment by the Commonwealth or any governmental entity, 
instrumentality, or authority and, if the Contractor cannot so certify, then it agrees 
to submit, along with its Bid/Contract, a written explanation of why such 
certification cannot be made. 

 
(b) The Contractor also certifies, in writing, that as of the date of its execution of this 

Bid/Contract it has no tax liabilities or other Commonwealth obligations, or has 
filed a timely administrative or judicial appeal if such liabilities or obligations exist, 
or is subject to a duly approved deferred payment plan if such liabilities exist. 

 
(c) The Contractor’s obligations pursuant to these provisions are ongoing from and 

after the effective date of the Contract through the termination date thereof.  
Accordingly, the Contractor shall have an obligation to inform the Commonwealth 
if, at any time during the term of the Contract, it becomes delinquent in the payment 
of taxes, or other Commonwealth obligations, or if it or, to the best knowledge of 
the Contractor, any of its subcontractors are suspended or debarred by the 
Commonwealth, the federal government, or any other state or governmental entity.  
Such notification shall be made within 15 days of the date of suspension or 
debarment. 

 
(d) The failure of the Contractor to notify the Commonwealth of its suspension or 

debarment by the Commonwealth, any other state, or the federal government shall 
constitute an event of default of the Contract with the Commonwealth. 

 
(e) The Contractor agrees to reimburse the Commonwealth for the reasonable costs of 

investigation incurred by the Office of State Inspector General for investigations of 
the Contractor’s compliance with the terms of this or any other agreement between 
the Contractor and the Commonwealth that results in the suspension or debarment 
of the Contractor.  Such costs shall include, but shall not be limited to, salaries of 
investigators, including overtime; travel and lodging expenses; and expert witness 
and documentary fees.  The Contractor shall not be responsible for investigative 
costs for investigations that do not result in the Contractor’s suspension or 
debarment. 
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(f) The Contractor may obtain a current list of suspended and debarred Commonwealth 
contractors by either searching the Internet at http://www.dgs.pa.gov or contacting 
the: 

 
Department of General Services 
Office of Chief Counsel 
603 North Office Building 
Harrisburg, PA 17125 
Telephone No: (717) 783-6472 
FAX No: (717) 787-9138 

 
44. Americans With Disabilities Act 
 

(a) Pursuant to federal regulations promulgated under the authority of The Americans 
With Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contractor understands and 
agrees that it shall not cause any individual with a disability to be excluded from 
participation in this Contract or from activities provided for under this Contract on 
the basis of the disability.  As a condition of accepting this contract, the Contractor 
agrees to comply with the “General Prohibitions Against Discrimination,” 28 
C.F.R. § 35.130, and all other regulations promulgated under Title II of The 
Americans With Disabilities Act which are applicable to all benefits, services, 
programs, and activities provided by the Commonwealth of Pennsylvania through 
contracts with outside contractors. 

 
(b) The Contractor shall be responsible for and agrees to indemnify and hold harmless 

the Commonwealth of Pennsylvania from all losses, damages, expenses, claims, 
demands, suits, and actions brought by any party against the Commonwealth of 
Pennsylvania as a result of the Contractor’s failure to comply with the provisions 
of subsection (a) above. 

 
45. Covenant Against Contingent Fees 
 
The Contractor warrants that no person or selling agency has been employed or retained to solicit 
or secure the Contract upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, except bona fide employees or bona fide established commercial or 
selling agencies maintained by the Contractor for the purpose of securing business.  For breach or 
violation of this warranty, the Commonwealth shall have the right to terminate the Contract 
without liability or in its discretion to deduct from the Contract price or consideration, or otherwise 
recover the full amount of such commission, percentage, brokerage, or contingent fee. 
 
46. Applicable Law 
 
This Contract shall be governed by and interpreted and enforced in accordance with the laws of 
the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the 
decisions of the Pennsylvania courts.  The Contractor consents to the jurisdiction of any court of 
the Commonwealth of Pennsylvania and any federal courts in Pennsylvania, waiving any claim or 

http://www.dgs.pa.gov/


Page 32 of 64 
May 17, 2018 

defense that such forum is not convenient or proper.  The Contractor agrees that any such court 
shall have in personam jurisdiction over it, and consents to service of process in any manner 
authorized by Pennsylvania law. 
 
47. Integration 
 
This Contract, including all referenced documents, and any Purchase Order constitutes the entire 
agreement between the parties.  No agent, representative, employee or officer of either the 
Commonwealth or the Contractor has authority to make, or has made, any statement, agreement 
or representation, oral or written, in connection with the Contract, which in any way can be deemed 
to modify, add to or detract from, or otherwise change or alter its terms and conditions.  No 
negotiations between the parties, nor any custom or usage, shall be permitted to modify or 
contradict any of the terms and conditions of the Contract.  No modifications, alterations, changes, 
or waiver to the Contract or any of its terms shall be valid or binding unless accomplished by a 
written amendment signed by both parties. 
 
48. Order of Precedence 
 
In the event there is a conflict among the documents comprising this Contract, the Commonwealth 
and the Contractor agree on the following order of precedence:  the Contract; the solicitation; and 
the Contractor’s response to the solicitation. 
 
49. Controlling Terms and Conditions 
 
The terms and conditions of this Contract shall be the exclusive terms of agreement between the 
Contractor and the Commonwealth.  Other terms and conditions or additional terms and conditions 
included or referenced in the Contractor’s quotations, invoices, business forms, or other 
documentation shall not become part of the parties’ agreement and shall be disregarded by the 
parties, unenforceable by the Contractor and not binding on the Commonwealth. 
 
50. Changes 
 
The Commonwealth reserves the right to make changes at any time during the term of the Contract 
or any renewals or extensions thereof:  1) to increase or decrease the quantities resulting from 
variations between any estimated quantities in the Contract and actual quantities; 2) to make 
changes to the Services within the scope of the Contract; 3) to notify the Contractor that the 
Commonwealth is exercising any Contract renewal or extension option; or 4) to modify the time 
of performance that does not alter the scope of the Contract to extend the completion date beyond 
the Expiration Date of the Contract or any renewals or extensions thereof.  Any such change shall 
be made by the Contracting Officer by notifying the Contractor in writing.  The change shall be 
effective as of the date of the change, unless the notification of change specifies a later effective 
date.  Such increases, decreases, changes, or modifications will not invalidate the Contract, nor, if 
performance security is being furnished in conjunction with the Contract, release the security 
obligation.  The Contractor agrees to provide the Service in accordance with the change order.  
Any dispute by the Contractor in regard to the performance required by any notification of change 
shall be handled through the Contract Controversies section. 
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51. Background Checks 
 

(a) The Contractor must, at its expense, arrange for a background check for each of its 
employees, as well as the employees of any of its subcontractors, who will have 
access to Commonwealth facilities, either through on-site access or through remote 
access.  Background checks are to be conducted via the Pennsylvania State Police 
Request for Criminal Record Check form and procedure found at 
http://www.psp.pa.gov/Pages/Request-a-Criminal-History-Record.aspx.  The 
background check must be conducted prior to initial access and on an annual basis 
thereafter. 

 
(b) Before the Commonwealth will permit access to the Contractor, the Contractor 

must provide written confirmation that the background checks have been 
conducted.  If, at any time, it is discovered that a Contractor employee has a 
criminal record that includes a felony or misdemeanor involving terroristic 
behavior, violence, use of a lethal weapon, or breach of trust/fiduciary 
responsibility or which raises concerns about building, system or personal security 
or is otherwise job-related, the Contractor shall not assign that employee to any 
Commonwealth facilities, shall remove any access privileges already given to the 
employee and shall not permit that employee remote access unless the 
Commonwealth consents to the access, in writing, prior to the access.  The 
Commonwealth may withhold its consent in its sole discretion.  Failure of the 
Contractor to comply with the terms of this section on more than one occasion or 
Contractor’s failure to appropriately address any single failure to the satisfaction of 
the Commonwealth may result in the Contractor being deemed in default of its 
Contract. 

 
(c) The Commonwealth specifically reserves the right of the Commonwealth to 

conduct background checks over and above that described herein. 
 

(d) Access to certain Capitol Complex buildings and other state office buildings is 
controlled by means of card readers and secured visitors’ entrances.  
Commonwealth contracted personnel who have regular and routine business in 
Commonwealth worksites may be issued a photo identification or access badge 
subject to the requirements of the contracting agency and DGS set forth in 
Enclosure 3 of Commonwealth Management Directive 625.10 Amended (June 4, 
2014) Card Reader and Emergency Response Access to Certain Capitol Complex 
Buildings and Other State Office Buildings.  The requirements, policy and 
procedures include a processing fee payable by the Contractor for contracted 
personnel photo identification or access badges. 

 
52. Confidentiality 
 

(a) The Contractor agrees to protect the confidentiality of the Commonwealth’s 
confidential information.  The Commonwealth agrees to protect the confidentiality 

http://www.psp.pa.gov/Pages/Request-a-Criminal-History-Record.aspx
http://www.oa.pa.gov/Policies/md/Documents/625_10.pdf
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of Contractor’s confidential information.  In order for information to be deemed 
confidential, the party claiming confidentiality must designate the information as 
“confidential” in such a way as to give notice to the other party (notice may be 
communicated by describing the information, and the specifications around its use 
or disclosure, in the applicable document).  Neither party may assert that 
information owned by the other party is such party’s confidential information.  The 
parties agree that such confidential information shall not be copied, in whole or in 
part, or used or disclosed except when essential for authorized activities under this 
Contract and, in the case of disclosure, where the recipient of the confidential 
information has agreed to be bound by confidentiality requirements no less 
restrictive than those set forth herein.  Each copy of such confidential information 
shall be marked by the party making the copy with any notices appearing in the 
original.  Upon expiration or termination of this Contract, the receiving party will 
return to the disclosing party all copies of the confidential information in the 
receiving party’s possession, other than one copy, (where permitted by law or 
regulation) which may be maintained for archival purposes only, and which will 
remain subject to this Contract’s security, privacy, data retention/destruction and 
confidentiality provisions (all of which shall survive the expiration or termination 
of this Contract).  Both parties agree that a material breach of these requirements 
may, after failure to cure within the period specified in this Contract, and at the 
discretion of the non-breaching party, result in termination for default pursuant to 
the DEFAULT provision of this Contract, in addition to other remedies available 
to the non-breaching party. 

 
(b) Insofar as information is not otherwise protected by law or regulation, the 

obligations stated in this section do not apply to information: 
 

(i) already known to the recipient at the time of disclosure other than through 
the contractual relationship and not otherwise subject to any obligation of 
non-disclosure or confidentiality; 

 
(ii) independently generated by the recipient and not derived from the 

information supplied by the disclosing party; 
 

(iii) known or available to the public, except where such knowledge or 
availability is the result of unauthorized disclosure by the recipient of the 
proprietary information; 

 
(iv) disclosed to the recipient without a similar restriction by a third party who 

has the right to make such disclosure; or 
 

(v) required to be disclosed by the recipient by law, regulation, court order, or 
other legal process. 

 
There shall be no restriction with respect to the use or disclosure of any ideas, 
concepts, know-how or data processing techniques developed alone or jointly with 
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the Commonwealth in connection with Services provided to the Commonwealth 
under this Contract. 

 
(c) The Contractor shall use the following process when submitting information to the 

Commonwealth it believes to be confidential and/or proprietary information or 
trade secrets: 

 
(i) Prepare and submit un-redacted version of the appropriate document, and 

 
(ii) Prepare and submit a redacted version of the document that redacts the 

information that is asserted to be confidential or proprietary information or 
a trade secret.  The Contractor shall use a redaction program that ensures 
the information is permanently and irreversibly redacted, or 

 
(iii) Prepare and submit a signed written statement that identifies confidential or 

proprietary information or trade secrets and that states: 
 

(i) the attached material contains confidential or proprietary 
information or trade secrets; 

 
(ii) the Contractor is submitting the material in both redacted and un-

redacted format, if possible, in accordance with 65 P.S. § 67.707(b); 
and 

 
(iii) the Contractor is requesting that the material be considered exempt 

under 65 P.S. § 67.708(b)(11) from public records requests. 
 

(iv) Submit the two (2) documents along with the signed written statement to 
the Commonwealth. 

 
53. Sensitive Information 
 

(a) The Contractor shall not publish or otherwise disclose, except to the 
Commonwealth or the Contractor’s subcontractors and except matters of public 
record (which is to be determined entirely in the discretion of the Commonwealth), 
any information or data obtained hereunder from private individuals, organizations, 
or public agencies. 

 
(b) The parties shall not use or disclose any information about a recipient receiving 

services from, or otherwise enrolled in, a Commonwealth program affected by or 
benefiting from Services under this Contract for any purpose not connected with 
the parties’ Contract responsibilities except with consent pursuant to applicable law 
and regulations.  All documents associated with direct disclosures of this kind must 
be announced to and open for inspection by the Commonwealth. 
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(c) Rights and obligations of the parties under this section survive the expiration or 
termination of this Contract. 

 
54. Small Diverse Business Commitment 
 
Contractor shall meet and maintain the commitments to small diverse businesses in the Small 
Diverse Business (“SDB”) portion of its Bid/Proposal.  Any proposed change to a SDB 
commitment must be submitted to the DGS Bureau of Diversity, Inclusion and Small Business 
Opportunities (“BDISBO”), which will make a recommendation as to a course of action to the 
Commonwealth Contracting Officer.  Contractor shall complete the Prime Contractor’s Quarterly 
Utilization Report and submit it to the Commonwealth Contracting Officer and BDISBO within 
ten (10) workdays at the end of each calendar quarter that the Contract is in effect. 
 
55. Installment Purchase Additional Terms and Conditions 
 
To the extent that the Contractor offers the Commonwealth or any purchasing agency 
(“Purchaser”) the option to pay for any items covered by the Contract in installments over time, 
these Installment Purchase Terms and Conditions shall, in addition to the other terms and 
conditions of the Contract, govern the installment purchase, except to the extent the Contractor 
assigns an Installment Purchase to an Initial Assignee, in which case the Initial Assignee shall be 
bound to the obligations of the Contractor only as specified in these Installment Purchase Terms 
and Conditions.  If a Purchaser desires to purchase items on an installment basis, the Purchaser 
shall indicate its Installment Purchase election on the PO issued to the Contractor (“Installment 
Purchase PO”).  By issuing an Installment Purchase PO, the Purchaser explicitly agrees to these 
Installment Purchase Terms and Conditions.  Any items covered by an Installment Purchase shall 
be called “Installment Items” in these Installment Purchase Terms and Conditions.  To the extent 
that there is a conflict between the other terms and conditions of the Contract and these Installment 
Purchase Terms and Conditions, these Installment Purchase Terms and Conditions shall prevail to 
the extent that the Purchaser has elected an Installment Purchase option. 
 

(a) Term of Installment Purchase 
 

The Contractor may provide any Installment Items under the Contract for any term 
up to 60 months. The Purchaser shall identify the term selected on the Installment 
Purchase PO. The Installment Purchase term shall commence on the date the 
Purchaser accepts the Installment Items by executing the Acceptance Certificate, 
and the term shall continue for the length specified on the Installment Purchase PO. 
The form of the Acceptance Certificate is attached as Appendix I to the RFP. 

 
If the Contractor delivers the Contract items in more than one delivery, unless 
otherwise specified in the Specifications for this procurement, the Purchaser will 
provide separate acceptance certificates for each delivery of the items, and the 
Purchaser will make separate payments for the Contract items corresponding to the 
amount of Contract items delivered and accepted 30 days prior to the payment due 
date. 
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(b) Payments 
 

(i) Full Term Intention.  The Purchaser shall pay the applicable monthly 
payment for the Installment Items.  The Purchaser shall continue payment 
for the full Installment Purchase term, unless the Purchaser terminates the 
Installment Purchase, either for Contractor default as set forth in the Default 
provision of the Contract or for non-appropriation of funds as specified in 
this section. 

 
(ii) Non-Appropriation.  The Purchaser’s obligation is payable only and solely 

from funds allotted for the purpose of the Installment Purchase.  If sufficient 
funds are not appropriated for continuation of performance under any 
Installment Purchase for any fiscal year subsequent to the one in which the 
Purchaser issued the Installment Purchase PO, the Purchaser may return the 
Installment items to the Contractor/Initial Assignee (as applicable), and 
thereafter the Contractor/Initial Assignee will release the Purchaser of all 
further obligations under the Installment Purchase, provided: 

 
(1) The Purchaser delivers unencumbered title to the Installment items 

to the contractor or Initial Assignee (if applicable); 
 

(2) The Purchaser returns the Installment items to the Contractor/Initial 
Assignee in good condition, reasonable wear and tear excepted; and 

 
(3) The Purchaser gives 30 days’ written notice of the failure of 

appropriations to the Contractor/Initial Assignee, along with a 
certification that the Installment Items are not being replaced by 
similar items from another vendor.  In the event the Purchaser 
returns the Installment Items for failure of appropriations, the 
Purchaser shall pay all amounts then due under the Installment 
Purchase through the end of the fiscal year for which sufficient funds 
were appropriated for the Installment Purchase. 

 
(c) Title and Security Interest 

 
(i) The title to the Installment Items shall pass to the Purchaser at the time and 

place of delivery to the Purchaser of each unit of equipment.  The Contractor 
or its Initial Assignee shall have a purchase money security interest in the 
Installment Items until payment of all installments as set forth in the 
payment schedule are made, or if the Purchaser prepays its installments, 
upon payment of the agreed amount between the Contractor and the 
Purchaser as set forth in Subsection (i), Financing and Prepayment, of this 
Section. 
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(1) Upon payment of the final installment or other concluding payment 
option, neither the Contractor nor its assignee shall have any further 
interest in the Installment Items. 

 
(2) The Installment Items shall remain personal property and shall not 

become a fixture or affixed to real property without consent of the 
Contractor/assignee. 

 
(3) At the request of the Contractor or Initial Assignee, the Purchaser 

will join the Contractor/assignee in executing one or more UCC-1 
financing statements. 

 
(4) The Purchaser will keep the Installment Items free and clear of all 

encumbrances except the Contractor’s/assignee’s security interest. 
 

(d) Use and Location of, and Alteration to Installment Items 
 

The Purchaser shall keep the Installment Items within the confines of the 
Commonwealth of Pennsylvania and shall inform the Contractor/Initial Assignee 
upon request of the location of the Installment Items.  The Purchaser, at its own 
cost and expense, shall maintain the Installment Items in good operating condition 
and will not use or deal with the Installment Items in any manner which is 
inconsistent with the terms of the Contract or any applicable laws and regulations.  
The Purchaser agrees not to misuse, abuse, or waste the Installment Items and the 
Purchaser will not allow the Installment Items to deteriorate, except for ordinary 
wear and tear resulting from their intended use.  No alterations, changes, or 
modifications to the Installment Items shall be made without the approval of the 
Contractor/Initial Assignee. 

 
(e) Assumption of Risks 

 
(i) The Purchaser shall, after acceptance of the Installment Items, assume and 

bear the risk of damage to, or loss or theft of, the Installment Items 
(including all component parts) from any cause other than action or inaction 
of the Contractor/assignee.  The loss or damage of the Installment Items 
shall not impair any obligation of the Purchaser under these Installment 
Purchase Terms and Conditions, which shall continue in full force and 
effect.  In the event that all or part of the Installment Items shall, as a result 
of the above-mentioned causes, become, in the Purchaser’s reasonable 
determination, lost, stolen, destroyed, rendered unusable, or irreparably 
damaged, then the Purchaser shall notify the Contractor/assignee in writing. 
At its option, the Purchaser shall elect either: 

 
(1) to replace the equipment with like equipment, or 
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(2) to pay pro rata to the Contractor/assignee all payments then 
currently due according to the payment schedule, plus the pro rata 
principal portion of any remaining installments.  The “pro rata 
principal portion of remaining installment payments” is that 
percentage of the principal portion of remaining installment 
payments as of the date of payment that the cost of the units of the 
equipment lost, stolen, destroyed, or rendered irreparably unusable 
or damaged bears to the total cost of the equipment determined by 
the amounts set forth in the field purchase order. 

 
(ii) The Purchaser assumes all risks and liabilities for injury to or death of any 

person, or damage to any property, arising out of the Purchaser’s 
possession, use, operation, condition, or storage of any Installment Items, 
as more fully set forth in Paragraph (i) of Subsection (g) of this Section. 

 
(iii) The Purchaser agrees to insure the Installment Items as provided under 

Paragraph (ii) of Subsection (g) of this Section. 
 

(f) Warranties 
 

(i) The Purchaser shall have the benefit of any and all manufacturer or supplier 
warranties for the Installment Items. 

 
(ii) The Contractor/Initial Assignee and any subsequent assignee warrants that 

neither the Contractor/Initial Assignee or subsequent assignee, nor anyone 
acting or claiming through these parties by assignment or otherwise, will 
interfere with the Purchaser’s quiet enjoyment of the Installment Items so 
long as no event of default as defined in Subsection (j) of this Section shall 
have occurred and be continuing. 

 
(g) Liability 

 
(i) The Purchaser assumes all risks and liabilities for injury to or death of any 

person or damage to any property, arising out of the Purchaser’s possession, 
use, operation, condition, or storage of any Installment Item, whether such 
injury or death be of agents or employees of the Purchaser or of third parties, 
and whether such property damage be to the Purchaser’s property or the 
property of others; provided, however, that the damage or injury results 
from the action or inaction of the Purchaser, its agents or employees, and 
provided that judgment has been obtained against the Purchaser, its agents 
or employees.  This provision shall not be construed to limit the 
governmental immunity of any Purchaser. 

 
(ii) The Purchaser shall, during the Installment Purchase term, either self-insure 

or purchase insurance to cover the risks it has assumed under Paragraph (i) 
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of this Subsection, including but not limited to risks of public liability and 
property damage. 

 
(h) Assignment 

 
(i) The Purchaser shall not assign any Installment Purchase PO or other interest 

in the Installment items without the prior written consent of the Contractor 
or its assignee.  The Contractor may assign, and/or grant security interests 
in whole or in part in, the Installment Purchase to an Initial Assignee, who 
in turn may further assign and/or grant a security interest in an Installment 
Purchase to a subsequent assignee without the Purchaser’s consent.  Any 
other Contractor assignment shall require the Purchaser’s prior written 
consent.  Upon written notice to the Purchaser, the Contractor may assign 
payments under any Installment Purchase to a third party. 

 
(ii) The Contractor may assign, without DGS or Purchaser consent, any 

Installment Purchase PO to a third party (“Initial Assignee”) who will fund 
the purchase of the Installment Items.  The Initial Assignee may take title 
to, and assume the right to receive all payments for, the Installment Items.  
The Contractor shall notify the Purchaser of any Installment Purchase PO 
assignment in its acknowledgment of the Installment Purchase PO to the 
Purchaser, providing the Purchaser with a copy of the assignment 
agreement between the Contractor and the Initial Assignee. 

 
(iii) Notwithstanding any provisions to the contrary in the Contract, in the event 

of an assignment to an Initial Assignee, the Initial Assignee shall be bound 
only to the Contractor’s obligations specified in these Installment Purchase 
Terms and Conditions.  An Initial Assignee shall not be responsible for any 
of the Contractor’s additional representations, warranties, covenants, or 
obligations under the Contract Documents.  By issuing an Installment 
Purchase PO, the Purchaser waives any claims it may have under the 
Installment Purchase against the Initial Assignee for any loss, damage, or 
expense caused by, defect in, or use or maintenance of any Installment Item.  
The Purchaser acknowledges that the Initial Assignee is not the supplier of 
the Installment Items and is not responsible for their selection or 
installation.  After the ordering Purchaser executes, and the Initial Assignee 
receives, an acceptance certificate in the form attached to these Installment 
Purchase Terms and Conditions, if any portion of the Installment Items is 
unsatisfactory for any reason, the ordering Purchaser shall, nevertheless, 
continue to make payments under the applicable Installment Purchase terms 
and shall make any claim against the Contractor or the manufacturer, not 
against the Initial Assignee or any subsequent assignee of the Initial 
Assignee. 

 
(iv) After a Purchaser executes and the Initial Assignee receives an acceptance 

certificate: 
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(1) The Purchaser shall, regardless of whether any portion of the 

Installment Items is unsatisfactory for any reason, nevertheless, 
continue to make payments under the applicable Installment 
Purchase and shall make any claim relating to the Installment Items 
against the Contractor or the manufacturer, not against the Initial 
Assignee or any subsequent assignee; and 

 
(2) The rights of the Initial Assignee and any subsequent assignee to 

receive payments are absolute and unconditional and shall not be 
affected by any defense or right of set-off. 

 
(v) Warranty Disclaimer 

 
IN THE EVENT THE CONTRACTOR ASSIGNS AN INSTALLMENT 
PURCHASE TO AN INITIAL ASSIGNEE, SUCH INITIAL ASSIGNEE 
AND ANY SUBSEQUENT ASSIGNEE MAKE NO WARRANTY 
(OTHER THAN A WARRANTY OF QUIET ENJOYMENT OF THE 
INSTALLMENT ITEMS), EXPRESS OR IMPLIED, AS TO ANY 
MATTER WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE 
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR 
A PARTICULAR PURPOSE.  AS TO THE INITIAL ASSIGNEE AND 
ANY SUBSEQUENT ASSIGNEE, THE PURCHASER TAKES THE 
EQUIPMENT AND ANY FINANCED ITEM “AS IS.”  IN NO EVENT 
SHALL THE INITIAL ASSIGNEE OR ANY SUBSEQUENT ASSIGNEE 
HAVE ANY LIABILITY FOR, NOR SHALL THE PURCHASER HAVE 
ANY REMEDY AGAINST, THE INITIAL ASSIGNEE OR ANY 
SUBSEQUENT ASSIGNEE FOR CONSEQUENTIAL DAMAGES, 
LOSS OF SAVINGS, OR LOSS OF USE. 

 
(i) Financing and Prepayment 

 
(i) If the Contractor is not the supplier of the Installment Items, the Contractor 

will pay the charges for the Installment Items directly to the supplier.  In the 
event the Contractor assigns the Installment Purchase to an Initial Assignee, 
the Initial Assignee will pay the charges directly to the Contractor or the 
supplier, as applicable.  If the Contractor has assigned payments under the 
Installment Purchase to an Initial Assignee, the Purchaser’s obligation to 
make payments for the Installment Items for which the Purchaser has 
executed and delivered acceptance certificates shall not be affected by any 
discontinuance, return, or destruction of any license or licensed program 
materials, or by any Purchaser dissatisfaction with any Installment Item. 

 
(ii) The Purchaser may at any time elect to prepay its remaining Installment 

Purchase payments.  The Purchaser shall provide notice of the intended 
prepayment date, which shall be at least one month after the date of the 
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notice.  Depending on market conditions at the time, the Contractor/Initial 
Assignee may reduce the balance of the remaining payments to reflect the 
requested prepayment and shall advise the Purchaser of the balance to be 
paid. 

 
(iii) If the Purchaser purchases Contract items related to an Installment Item 

prior to the expiration of the Installment Purchase terms, or if the 
Installment Purchase is terminated for any reason except non-appropriation 
as described in Subsection (b) of these Installment Purchase Terms and 
Conditions, and if the Installment Item has been delivered and the Purchaser 
has executed and delivered to the Contractor an acceptance certificate, the 
Purchaser shall prepay such Installment Item. 

 
(j) Remedies for Default 

 
(i) If the Purchaser does not make a required payment within 30 days after its 

due date and such nonpayment continues for 15 days after receipt of written 
notice from the Contractor/Initial Assignee that the Purchaser is delinquent 
in payment, if the Purchaser breaches any other provision under these Terms 
and Conditions and such breach continues for 15 days after receipt of 
written notice of the breach from the Contractor/Initial Assignee, or if the 
Purchaser files any petition or proceeding (or has a petition or proceeding 
filed against it) under any bankruptcy, insolvency, or similar law, the 
Contractor/Initial Assignee may pursue and enforce the following remedies, 
individually or collectively: 

 
(1) Terminate the applicable Installment Purchase. 

 
(2) Take possession of any or all Contract items in the Purchaser’s 

possession, without any court order or other process of law.  For 
such purpose, upon written notice of its intention to do so, the 
Contractor or its assignee may enter upon the premises where the 
Contract items may be and remove and repossess the Contract items, 
from the premises without being liable to the Purchaser in any action 
or legal proceedings.  The Contractor/assignee may, at its option, 
sell the repossessed Contract items at public or private sale for cash 
or credit.  The Purchaser shall be liable for the 
Contractor’s/assignee’s expenses of retaking possession, including 
without limitation the removal of the Contract items and placing the 
Contract items in good operating condition (if not in good operating 
condition at the time of removal) in accordance with the 
manufacturer’s specifications.  Repossessed Contract items shall 
include only those items that were purchased under the Installment 
Purchase. 
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(3) Recover from the Purchaser all payments then due, plus the net 
present value of the amount of the remaining payments.  The present 
value of such remaining payments shall be calculated using a 
discount rate equal to the average of the weekly two- and three-year 
Treasury Constant Maturities published by the Federal Reserve 
Board for the last calendar week of the month preceding the 
contractor’s/assignee’s termination of the applicable Installment 
Purchase.  The Treasury Constant Maturities are published in 
Statistical Release H.15 and may be accessed via the Federal 
Reserve Board’s Internet website. 

 
(ii) In the event of Contractor default under the Default provision of the 

Contract, the Purchaser may pursue one or more of the following remedies: 
 

(1) If the payments under the Installment Purchase have been assigned 
to an Initial Assignee, the Purchaser shall continue to make 
payments for those Contract Items which have been delivered and 
for which the Purchaser has provided acceptance certificates to the 
Contractor/Initial Assignee. 

 
(2) The Purchaser may cancel, without liability for payment, its order 

for any Contract items which have not been delivered and for which 
it has not issued acceptance certificates.  In this instance, the amount 
of the Contract payments will be recalculated to take into 
consideration and pay for the actual number of Contract items which 
were delivered and accepted.  If no Installment items have been 
delivered and accepted, the Purchaser may terminate the Installment 
Purchase without liability for any payment. 

 
(3) If payments have not been assigned, the Purchaser may set off or 

counterclaim any and all damages incurred by the Purchaser as a 
result of the contractor’s default against its obligation to make 
payments. 

 
(k) Compliance with Internal Revenue Code 

 
(i) Tax Exempt Financing.  If it intends to provide tax exempt financing, the 

Contractor/Initial Assignee must file, in timely fashion, any reports the 
Internal Revenue Service may require with respect to the order under the 
Internal Revenue Code (IRC).  The Purchaser shall cooperate with the 
Contractor/Initial Assignee in the preparation and execution of these 
documents.  The Purchaser shall also keep a copy of each notification of 
assignment with the Purchaser’s counterpart of the order and shall not, 
during the Installment Purchase term, permit the Installment Items to be 
directly or indirectly used for a private business use within the meaning of 
Section 141 of the IRC. 

https://www.federalreserve.gov/releases/h15/
https://www.federalreserve.gov/releases/h15/
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(ii) Governmental Status.  Eligible Purchasers include State entities or political 

subdivisions of a State for the purpose of Section 103(a) of the IRC as well 
as tax exempt non-profit corporations and entities under 501(c)(4) of the 
IRC. Any misrepresentation of a Purchaser’s status under the IRC shall 
constitute an event of default by the Purchaser.  If the Internal Revenue 
Service rules that the Purchaser does not so qualify under either Section 
103(a) or 501(c)(4) of the IRC, or if the Purchaser fails to cooperate with 
the Contractor/Initial Assignee in the preparation and execution of any 
reports required under Section 124 or 149 of the IRC (including 8038G and 
8038GC forms), the Purchaser will, upon demand, pay the Contractor/Initial 
Assignee a sum the Contractor/Initial Assignee determines sufficient to 
return the Contractor/Initial Assignee to the economic status it would 
otherwise have received. 

 
(l) Governing Law 

 
All Purchases made under these Installment Purchase Terms and Conditions shall 
be governed by and construed in accordance with the laws of the Commonwealth 
of Pennsylvania, except that the parties agree that Article 2A of the Uniform 
Commercial Code shall not apply or govern transactions under these Installment 
Purchase Terms and Conditions. 

 
(m) Notices 

 
Service of all notices under these Installment Purchase Terms and Conditions shall 
be sufficient if delivered to the Purchaser at the address set forth in the applicable 
Installment Purchase PO, or to the Contractor/Initial Assignee at the address set 
forth in its acknowledgment of the Installment Purchase PO, including any attached 
document. 

 
Notices by mail shall be effective when deposited in the U.S. mail, properly 
addressed, with sufficient paid postage.  Notices delivered by hand or by overnight 
courier shall be effective when actually received. 

 
56. Leasing Additional Terms and Conditions 
 
To the extent that the Contractor offers the Commonwealth or any purchasing agency (“Lessee”) 
the option to lease any items covered by the Contract, these Leasing Terms and Conditions shall, 
in addition to the other terms and conditions of the Contract, govern the Lease, except to the extent 
the Contractor assigns a Lease to an Initial Assignee, in which case the Initial Assignee shall be 
bound to the obligations of the Contractor only as specified in these Leasing Terms and Conditions.  
If a Lessee desires to lease contract items, the Lessee shall indicate its leasing election on the PO 
issued to the Contractor (“Lease PO”).  By issuing a Lease PO, the Lessee explicitly agrees to 
these Leasing Terms and Conditions.  Any items covered by a Lease shall be called “Leased 
Property” in these Leasing Terms and Conditions.  To the extent that there is a conflict between 
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the other terms and conditions of the Contract and these Leasing Terms and Conditions, these 
Leasing Terms and Conditions shall prevail to the extent that the Lessee has elected a leasing 
option. 
 

(a) Term of Lease 
 

The Contractor may provide any Leased Property under the Contract for any term 
up to 60 months, including a Fair Market Value Option for Lease/Purchases.  The 
Lessee shall identify the term selected, as well as its election of either a Lease or 
Lease/Purchase option, on the Lease PO.  The Lease term shall commence on the 
date the Lessee accepts the Leased Property by executing the Acceptance 
Certificate, and the term shall continue for the length specified on the Lease PO.  
The form of the Acceptance Certificate is attached as Appendix I to the RFP. 

 
If the Contractor delivers the Leased Property in more than one delivery, unless 
otherwise specified in the Specifications for this procurement, the Lessee will 
provide separate acceptance certificates for each delivery of the items, and the 
Lessee will make periodic payments for the Leased Property corresponding to the 
amount of the Leased Property delivered and accepted 30 days prior to the 
payment due date. 

 
(b) Payments 

 
(i) Full Term Intention.  The Lessee shall pay the applicable monthly or annual 

rent payment for the Leased Property for the full Lease term, unless the 
Lessee terminates the Lease, either for Contractor default as set forth in the 
Default provision of the Contract or for non-appropriation of funds as 
specified in this section. 

 
(ii) Non-Appropriation.  The Lessee’s obligation is payable only and solely 

from funds allotted for the purpose of the Lease.  If sufficient funds are not 
appropriated for continuation of performance under any Lease for any fiscal 
year subsequent to the one in which the Lessee issued the Lease PO, the 
Lessee may return the Leased Property to the Contractor/Initial Assignee 
(as applicable), and thereafter the Contractor/Initial Assignee shall release 
the Lessee of all further obligations under the Lease, provided: 

 
(1) The Lessee delivers unencumbered title to the Leased Property to 

the Contractor or Initial Assignee (if applicable); 
 

(2) The Lessee returns the Leased Property to the Contractor/Initial 
Assignee in good condition, reasonable wear and tear excepted; and 

 
(3) The Lessee gives 30 days’ written notice of the failure of 

appropriations to the Contractor/Initial Assignee, along with a 
certification that the Leased Property is not being replaced by 
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similar items from another vendor.  In the event the Lessee returns 
the Leased Property for failure of appropriations, the Lessee shall 
pay all amounts then due under the Lease through the end of the 
fiscal year for which sufficient funds were appropriated for the 
Lease. 

 
(c) Title 

 
(i) Title to the Leased Property shall not pass to the Lessee but shall remain in 

the Contractor or Initial Assignee, whichever applies; except in the case of 
a Lease/Purchase, the title shall pass to the Lessee upon payment of the final 
installment or other concluding payment option. 

 
(1) Upon payment of the final installment or other concluding payment 

option, neither the Contractor nor its assignee shall have any further 
interest in the Leased Property. 

 
(2) The Leased Property shall remain personal property and shall not 

become a fixture or affixed to real property without consent of the 
Contractor/assignee. 

 
(3) At the request of the Contractor or Initial Assignee, the Lessee will 

join the Contractor/assignee in executing one or more UCC-1 
financing statements. 

 
(4) The Lessee will keep the Leased Property free and clear of all 

encumbrances except the Contractor’s/assignee’s security interest. 
 

(d) Use and Location of, and Alteration to Leased Property 
 

The Lessee shall keep the Leased Property within the confines of the 
Commonwealth of Pennsylvania and shall inform the Contractor/Initial Assignee 
upon request of the location of the Leased Property.  The Lessee, at its own cost 
and expense, shall maintain the Leased Property in good operating condition and 
will not use or deal with the Leased Property in any manner which is inconsistent 
with the terms of the Contract or any applicable laws and regulations.  The Lessee 
agrees not to misuse, abuse, or waste the Leased Property and the Lessee will not 
allow the Leased Property to deteriorate, except for ordinary wear and tear resulting 
from their intended use.  No alterations, changes, or modifications to the Leased 
Property shall be made without the approval of the Contractor/Initial Assignee. 

 
(e) Risk of Loss 

 
The Contractor shall assume and bear the risk of loss or damage to, or theft of, the 
Leased Property and all component parts while the Leased Property or parts are in 
the Lessee’s possession, unless the Lessee could have prevented such loss, damage, 
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or theft by exercising reasonable care or diligence in the use, protection, or care of 
the Leased Property or parts.  No loss or damage to the Leased Property or parts 
shall impair any Contractor or Lessee obligation under the Lease, except as 
expressly provided in these Leasing Terms and Conditions.  If the damage could 
not have been prevented by the Lessee’s exercise of reasonable care or diligence, 
and the Contractor determines the Leased Property or parts can be economically 
repaired, the Contractor shall repair or cause to be repaired all damages to the 
Leased Property or their parts.  In the event that the any of the Leased Property or 
their parts are stolen or destroyed, or if in the Contractor’s opinion they are rendered 
irreparable, unusable, or damaged, the affected Leased Property shall be considered 
a total loss and the Lease shall terminate as to that Leased Property, and the Lessee’s 
obligation to pay rent for the affected Leased Property shall be deemed to have 
ceased as of the date of the loss. 

 
(f) Warranties 

 
(i) The Lessee shall have the benefit of any and all manufacturer or supplier 

warranties for the Leased Property during the Lease term. 
 

(ii) The Contractor/Initial Assignee and any subsequent assignee warrants that 
neither the Contractor/Initial Assignee or subsequent assignee, nor anyone 
acting or claiming through these parties by assignment or otherwise, will 
interfere with the Lessee’s quiet enjoyment of the Leased Property so long 
as no event of default as defined in Subsection (j) of this Section shall have 
occurred and be continuing. 

 
(g) Liability 

 
(i) The Lessee assumes all risks and liabilities for injury to or death of any 

person or damage to any property, arising out of the Lessee’s possession, 
use, operation, condition, or storage of any Leased Property, whether such 
injury or death be of agents or employees of the Lessee or of third parties, 
and whether such property damage be to the Lessee’s property or the 
property of others; provided, however, that the damage or injury results 
from the action or inaction of the Lessee, its agents or employees, and 
provided that judgment has been obtained against the Lessee, its agents or 
employees.  This provision shall not be construed to limit the governmental 
immunity of any Lessee. 

 
(ii) The Lessee shall, during the Lease term, either self-insure or purchase 

insurance to cover the risks it has assumed under Paragraph (i) of this 
Subsection, including but not limited to risks of public liability and property 
damage. 

 
(h) Assignment 
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(i) The Lessee shall not assign any Lease PO or other interest in the Leased 
Property without the prior written consent of the Contractor or its assignee.  
The Contractor may assign, and/or grant security interests in whole or in 
part in, the Lease PO and Leased Property to an Initial Assignee, who in 
turn may further assign and/or grant a security interest in a Lease to a 
subsequent assignee without the Lessee’s consent.  Any other Contractor 
assignment shall require the Lessee’s prior written consent.  Upon written 
notice to the Lessee, the Contractor may assign payments under any Lease 
to a third party. 

 
(ii) The Contractor may assign, without Lessee consent, any Lease PO to a third 

party (“Initial Assignee”) who will fund the purchase of the Leased 
Property.  The Initial Assignee may take title to, and assume the right to 
receive all rental payments for, the Leased Property.  The Contractor shall 
notify the Lessee of any Lease PO assignment in its acknowledgment of the 
Lease PO to the Lessee, providing the Lessee with a copy of the assignment 
agreement between the Contractor and the Initial Assignee. 

 
(iii) Notwithstanding any provisions to the contrary in the Contract, in the event 

of an assignment to an Initial Assignee, the Initial Assignee shall be bound 
only to the Contractor’s obligations specified in these Leasing Terms and 
Conditions.  An Initial Assignee shall not be responsible for any of the 
Contractor’s additional representations, warranties, covenants, or 
obligations under the Contract Documents.  By issuing a Lease PO, the 
Lessee waives any claims it may have under the Lease against the Initial 
Assignee for any loss, damage, or expense caused by, defect in, or use or 
maintenance of any Leased Property.  The Lessee acknowledges that the 
Initial Assignee is not the supplier of the Leased Property and is not 
responsible for their selection or installation.  After the ordering Lessee 
executes, and the Initial Assignee receives, an Acceptance Certificate, if any 
portion of the Leased Property is unsatisfactory for any reason, the ordering 
Lessee shall, nevertheless, continue to make payments under the applicable 
Lease terms and shall make any claim against the Contractor or the 
manufacturer, not against the Initial Assignee or any subsequent assignee 
of the Initial Assignee. 

 
(iv) After a Lessee executes and the Initial Assignee receives an Acceptance 

Certificate: 
 

(1) The Lessee shall, regardless of whether any portion of the Leased 
Property is unsatisfactory for any reason, nevertheless, continue to 
make payments under the applicable Lease and shall make any claim 
relating to the Leased Property against the Contractor or the 
manufacturer, not against the Initial Assignee or any subsequent 
assignee; and 
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(2) The rights of the Initial Assignee and any subsequent assignee to 
receive rental payments are absolute and unconditional and shall not 
be affected by any defense or right of set-off. 

 
(v) Warranty Disclaimer 

 
IN THE EVENT THE CONTRACTOR ASSIGNS A LEASE TO AN 
INITIAL ASSIGNEE, SUCH INITIAL ASSIGNEE AND ANY 
SUBSEQUENT ASSIGNEE MAKE NO WARRANTY (OTHER THAN 
A WARRANTY OF QUIET ENJOYMENT OF THE LEASED 
PROPERTY), EXPRESS OR IMPLIED, AS TO ANY MATTER 
WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE.  AS TO THE INITIAL ASSIGNEE AND ANY 
SUBSEQUENT ASSIGNEE, THE LESSEE TAKES THE LEASED 
PROPERTY “AS IS.”  IN NO EVENT SHALL THE INITIAL ASSIGNEE 
OR ANY SUBSEQUENT ASSIGNEE HAVE ANY LIABILITY FOR, 
NOR SHALL THE LESSEE HAVE ANY REMEDY AGAINST, THE 
INITIAL ASSIGNEE OR ANY SUBSEQUENT ASSIGNEE FOR 
CONSEQUENTIAL DAMAGES, LOSS OF SAVINGS, OR LOSS OF 
USE. 

 
(i) Financing and Prepayment 

 
(i) If the Contractor is not the supplier of the Leased Property, the Contractor will 

pay the charges for the Leased Property directly to the supplier.  In the event 
the Contractor assigns the Lease to an Initial Assignee, the Initial Assignee will 
pay the charges directly to the Contractor or the supplier, as applicable.  If the 
Contractor has assigned rental payments under the Lease to an Initial Assignee, 
the Lessee’s obligation to make rental payments for the Leased Property for 
which the Lessee has executed and delivered acceptance certificates shall not 
be affected by any discontinuance, return, or destruction of any license or 
licensed program materials, or by any Lessee dissatisfaction with any Leased 
Property. 

 
(ii) The Lessee may at any time terminate the financing for any Leased Property 

by prepaying its remaining rental payments.  The Lessee shall provide notice 
of the intended prepayment date, which shall be at least one month after the 
date of the notice.  Depending on market conditions at the time, the 
Contractor/Initial Assignee may reduce the balance of the remaining rental 
payments to reflect the requested prepayment and shall advise the Lessee of 
the balance to be paid. 

 
(iii) If the Lessee purchases Contract items related to Leased Property prior to the 

expiration of the Lease term, or if the Lease is terminated for any reason except 
non-appropriation as described in Subsection (b) of this Section, and if the 



Page 50 of 64 
May 17, 2018 

Leased Property has been delivered and the Lessee has executed and delivered 
to the Contractor an acceptance certificate, the Lessee shall prepay such Leased 
Property. 

 
(j) Remedies for Default 

 
(i) If the Lessee does not make a required payment within 30 days after its due 

date and such nonpayment continues for 15 days after receipt of written 
notice from the Contractor/Initial Assignee that the Lessee is delinquent in 
payment, if the Lessee breaches any other provision under these Leasing 
Terms and Conditions and such breach continues for 15 days after receipt 
of written notice of the breach from the Contractor/Initial Assignee, or if the 
Lessee files any petition or proceeding (or has a petition or proceeding filed 
against it) under any bankruptcy, insolvency, or similar law, the 
Contractor/Initial Assignee may pursue and enforce the following remedies, 
individually or collectively: 

 
(1) Terminate the applicable Lease. 

 
(2) Take possession of any or all Leased Property in the Lessee’s 

possession, without any court order or other process of law.  For 
such purpose, upon written notice of its intention to do so, the 
Contractor or its assignee may enter upon the premises where the 
Leased Property may be and remove and repossess the Leased 
Property, from the premises without being liable to the Lessee in 
any action or legal proceedings.  The Contractor/assignee may, at its 
option, sell the repossessed Leased Property at public or private sale 
for cash or credit.  The Lessee shall be liable for the 
Contractor’s/assignee’s expenses of retaking possession, including 
without limitation the removal of the Leased Property and placing 
the Leased Property in good operating condition (if not in good 
operating condition at the time of removal) in accordance with the 
manufacturer’s specifications.  Repossessed Leased Property shall 
include only those items that were leased or lease/purchased under 
the Lease. 

 
(3) Recover from the Lessee all rental payments then due, plus the net 

present value of the amount of the remaining rental payments.  The 
present value of such remaining rental payments shall be calculated 
using a discount rate equal to the average of the weekly two- and 
three-year Treasury Constant Maturities published by the Federal 
Reserve Board for the last calendar week of the month preceding the 
contractor’s/assignee’s termination of the applicable Lease.  The 
Treasury Constant Maturities are published in Statistical Release 
H.15 and may be accessed via the Federal Reserve Board’s Internet 
website. 

https://www.federalreserve.gov/releases/h15/
https://www.federalreserve.gov/releases/h15/
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(ii) In the event of Contractor default under the Default provision of the 

Contract, the Lessee may pursue one or more of the following remedies: 
 

(1) If the rental payments under the Lease have been assigned to an 
Initial Assignee, the Lessee shall continue to make payments for that 
Leased Property which has been delivered and for which the Lessee 
has provided acceptance certificates to the Contractor/Initial 
Assignee. 

 
(2) The Lessee may cancel, without liability for payment, its order for 

any Leased Property which has not been delivered and for which it 
has not issued acceptance certificates.  In this instance, the amount 
of the rental payments will be recalculated to take into consideration 
and pay for the actual amount of Leased Property which was 
delivered and accepted.  If no Leased Property has been delivered 
and accepted, the Lessee may terminate the Lease without liability 
for any payment. 

 
(3) If payments have not been assigned, the Lessee may set off or 

counterclaim any and all damages incurred by the Lessee as a result 
of the Contractor’s default against its obligation to make rental 
payments. 

 
(k) Purchase Option 

 
If the Lessee is not in default, it shall have the right at the expiration of the Lease 
term to buy the Leased Property “as is with no additional warranty” by tendering 
the purchase option amount the parties have established.  For any Lease with a Fair 
Market Value Option, the fair market value of the equipment shall be established 
by the Contractor/Initial Assignee and shall not exceed the then-current purchase 
price of the Leased Property as established in the Contract.  Upon the Lessee’s 
exercise of a purchase option and payment of the required amount to the 
Contractor/Initial Assignee, all right, title, and interest in the Leased Property shall 
pass to the Lessee. 

 
(l) Extension 

 
If the Lessee does not elect to purchase the Leased Property at the expiration of a 
Lease term, and the Lessee is not in default under the Lease, the Lessee may elect 
to extend the Lease by written notification to the Contractor/Initial Assignee.  The 
Lessee will make any elective extension under the same Leasing Terms and 
Conditions, including any rent payable (not less than fair market rental value), and 
will continue until the earlier of termination by either party upon one month’s prior 
written notice, or five years from the date of installation. 
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(m) Return of Leased Property 
 

At the expiration or termination of a Lease for any Leased Property, or upon 
Contractor/Initial Assignee demand pursuant to Subsection (j) of this Section, the 
Lessee shall promptly return the Leased Property, freight prepaid, to any location 
in the continental United States specified by the Contractor/Initial Assignee.  The 
Lessee shall pay the required rent for the Leased Property until they have been 
shipped to the Contractor. 

 
(i) Since DGS has, as a matter of policy, determined that all hard drives contain 

information that is confidential or sensitive, the Contractor shall, at its 
discretion, either remove and destroy any hard drive from the Leased 
Property or clean the hard drive to Office of Administration/U.S. 
Department of Defense standards, and the Contractor shall provide written 
certification to the Lessee that the hard drive has been destroyed or cleaned 
to Office of Administration/U.S. Department of Defense standards. 

 
(ii) Except in the event of a total loss of any or all Leased Property as described 

in Subsection (e) of this Section, and except for any costs associated with 
the removal, destruction, and cleaning of any hard drives, the Lessee shall 
pay any costs the Contractor/Initial Assignee incurs to restore the Leased 
Property to good operating condition in accordance with the Contract 
specifications.  All parts the Contractor/Initial Assignee may remove and 
replace shall become the Contractor’s/Initial Assignee’s property. 

 
(iii) The Contractor’s/Initial Assignee’s costs associated with the cleaning of 

any hard drive to Office of Administration/U.S. Department of Defense 
standards and the removal and destruction of any hard drive(s) shall be 
included in the rental amount.  The Lessee shall not be required to pay 
additional charges for the Contractor’s/Initial Assignee’s cleaning of a hard 
drive to Office of Administration/U.S. Department of Defense standards nor 
for the Contractor’s/Initial Assignee’s removal and destruction of any hard 
drive(s) upon the return of a Leased item. 

 
(n) Compliance with Internal Revenue Code 

 
(i) Tax Exemption Financing.  If it intends to provide tax exempt financing, 

the Contractor/Initial Assignee must file, in timely fashion, any reports the 
Internal Revenue Service may require with respect to the order under the 
Internal Revenue Code (IRC).  The Lessee shall cooperate with the 
Contractor/Initial Assignee in the preparation and execution of these 
documents.  The Lessee shall also keep a copy of each notification of 
assignment with the Lessee’s counterpart of the order and shall not, during 
the Lease term, permit the Leased Property to be directly or indirectly used 
for a private business use within the meaning of Section 141 of the IRC. 
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(ii) Governmental Status.  Eligible Lessees include State entities or political 
subdivisions of a State for the purpose of Section 103(a) of the IRC as well 
as tax exempt non-profit corporations and entities under 501(c)(4) of the 
IRC. Any misrepresentation of a Lessee’s status under the IRC shall 
constitute an event of default by the Lessee.  If the Internal Revenue Service 
rules that the Lessee does not so qualify under either Section 103(a) or 
501(c)(4) of the IRC, or if the Lessee fails to cooperate with the 
Contractor/Initial Assignee in the preparation and execution of any reports 
required under Section 124 or 149 of the IRC (including 8038G and 
8038GC forms), the Lessee will, upon demand, pay the Contractor/Initial 
Assignee a sum the Contractor/Initial Assignee determines sufficient to 
return the Contractor/Initial Assignee to the economic status it would 
otherwise have received. 

 
(o) Governing Law 

 
All Leases made under these Leasing Terms and Conditions shall be governed by 
and construed in accordance with the laws of the Commonwealth of Pennsylvania, 
except that the parties agree that Article 2A of the Uniform Commercial Code shall 
not apply or govern transactions under these Leasing Terms and Conditions. 

 
(p) Notices 

 
Service of all notices under these Leasing Terms and Conditions shall be sufficient 
if delivered to the Lessee at the address set forth in the applicable Lease PO, or to 
the Contractor/Initial Assignee at the address set forth in its acknowledgment of the 
Lease PO, including any attached document.  Notices by mail shall be effective 
when deposited in the U.S. mail, properly addressed, with sufficient paid postage. 

 
Notices delivered by hand or by overnight courier shall be effective when actually 
received. 

 
57. Insurance 
 

(a) The Contractor shall procure and maintain at its expense and require its 
subcontractors to procure and maintain, as appropriate, the following types of 
insurance, issued by companies acceptable to the Commonwealth and authorized 
to conduct such business under the laws of the Commonwealth of Pennsylvania: 

 
(b) Workers’ Compensation Insurance for all of the Contractor’s employees and those 

of any subcontractor engaged in performing Services in accordance with the 
Worker’s Compensation Act, the Act of June 2, 1915, P.L. 736, No. 338, reenacted 
and amended June 21, 1939, P.L. 520, No. 281, as amended, 77 P.S.§§ 101—2708. 

 
(i) Public liability and property damage insurance to protect the 

Commonwealth, the Contractor, and any and all Subcontractors from claims 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1915&sessInd=0&smthLwInd=0&act=0338.
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for damages for personal injury (including bodily injury), sickness or 
disease, accidental death, and damage to property, including loss of use 
resulting from any property damage which may arise from its operations 
under this Contract, whether such operation be by the Contractor, by any 
Subcontractor, or by anyone directly or indirectly employed by either.  The 
limits of such insurance shall be in an amount not less than $500,000 per 
person and $2,000,000 per occurrence, personal injury and property damage 
combined.  Such policies shall be occurrence rather than claims-made 
policies and shall name the Commonwealth of Pennsylvania as an 
additional insured.  The insurance shall not contain any endorsements or 
any other form designed to limit and restrict any action by the 
Commonwealth as an additional insured against the insurance coverages in 
regard to the work performed for the Commonwealth. 

 
(ii) Prior to commencing work under the Contract, the Contractor shall provide 

the Commonwealth with a copy of each current certificate of insurance.  
These certificates shall contain a provision that coverages afforded under 
the policies will not be canceled or changed in such a way to cause the 
coverage to fail to comply with the requirements of this subsection (b) until 
at least fifteen (15) days’ prior written notice has been given to the 
Commonwealth. 

 
(c) The Contractor agrees to maintain such insurance for the life of the Contract. 

 
58. Notice 
 
Any written notice to any party under this Contract shall be deemed sufficient if delivered 
personally, or by facsimile, telecopy, electronic or digital transmission (provided such delivery is 
confirmed), or by a recognized overnight courier service (e.g., DHL, Federal Express, etc.) with 
confirmed receipt, or by certified or registered United States mail, postage prepaid, return receipt 
requested, and sent to following: 
 

(a) If to the Contractor:  the Contractor’s address as recorded in the Commonwealth’s 
Supplier Registration system. 

 
(b) If to the Commonwealth:  the address of the Issuing Office as set forth on the 

Contract. 
 
59. Right-To-Know Law 
 

(a) The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101—3104, (“RTKL”) 
applies to this Contract.  For the purpose of these provisions, the term “the 
Commonwealth” shall refer to the contracting Commonwealth agency. 

 
(b) If the Commonwealth needs the Contractor’s assistance in any matter arising out of 

the RTKL related to this Contract, it shall notify the Contractor using the legal 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
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contact information provided in this Contract.  The Contractor, at any time, may 
designate a different contact for such purpose upon reasonable prior written notice 
to the Commonwealth. 

 
(c) Upon written notification from the Commonwealth that it requires the Contractor’s 

assistance in responding to a request under the RTKL for information related to this 
Contract that may be in the Contractor’s possession, constituting, or alleged to 
constitute, a public record in accordance with the RTKL (“Requested 
Information”), the Contractor shall: 

 
(i) Provide the Commonwealth, within ten (10) calendar days after receipt of 

written notification, access to, and copies of, any document or information 
in the Contractor’s possession arising out of this Contract that the 
Commonwealth reasonably believes is Requested Information and may be 
a public record under the RTKL; and 

 
(ii) Provide such other assistance as the Commonwealth may reasonably 

request, in order to comply with the RTKL with respect to this Contract. 
 

(d) If the Contractor considers the Requested Information to include a request for a 
Trade Secret or Confidential Proprietary Information, as those terms are defined by 
the RTKL, or other information that the Contractor considers exempt from 
production under the RTKL, the Contractor must notify the Commonwealth and 
provide, within seven (7) calendar days of receiving the written notification,  a 
written statement signed by a representative of the Contractor explaining why the 
requested material is exempt from public disclosure under the RTKL. 

 
(e) The Commonwealth will rely upon the written statement from the Contractor in 

denying a RTKL request for the Requested Information unless the Commonwealth 
determines that the Requested Information is clearly not protected from disclosure 
under the RTKL.  Should the Commonwealth determine that the Requested 
Information is clearly not exempt from disclosure, the Contractor shall provide the 
Requested Information within five (5) business days of receipt of written 
notification of the Commonwealth’s determination. 

 
(f) If the Contractor fails to provide the Requested Information within the time period 

required by these provisions, the Contractor shall indemnify and hold the 
Commonwealth harmless for any damages, penalties, costs, detriment or harm that 
the Commonwealth may incur as a result of the Contractor’s failure, including any 
statutory damages assessed against the Commonwealth. 

 
(g) The Commonwealth will reimburse the Contractor for any costs associated with 

complying with these provisions only to the extent allowed under the fee schedule 
established by the Office of Open Records or as otherwise provided by the RTKL 
if the fee schedule is inapplicable. 
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(h) The Contractor may file a legal challenge to any Commonwealth decision to release 
a record to the public with the Office of Open Records, or in the Pennsylvania 
Courts, however, the Contractor shall indemnify the Commonwealth for any legal 
expenses incurred by the Commonwealth as a result of such a challenge and shall 
hold the Commonwealth harmless for any damages, penalties, costs, detriment or 
harm that the Commonwealth may incur as a result of the Contractor’s failure, 
including any statutory damages assessed against the Commonwealth, regardless 
of the outcome of such legal challenge.  As between the parties, the Contractor 
agrees to waive all rights or remedies that may be available to it as a result of the 
Commonwealth’s disclosure of Requested Information pursuant to the RTKL. 

 
(i) The Contractor’s duties relating to the RTKL are continuing duties that survive the 

expiration of this Contract and shall continue as long as the Contractor has 
Requested Information in its possession. 

 
60. Enhanced Minimum Wage 
 

(a) Enhanced Minimum Wage.  Contractor/Lessor agrees to pay no less than $10.15 
per hour to its employees for all hours worked directly performing the services 
called for in this Contract/Lease, and for an employee’s hours performing ancillary 
services necessary for the performance of the contracted services or lease when 
such employee spends at least twenty per cent (20%) of their time performing 
ancillary services in a given work week. 

 
(b) Adjustment.  Beginning January 1, 2017, and annually thereafter, 

Contractor/Lessor shall pay its employees described in subsection (a) above an 
amount that is no less than the amount previously in effect; increased from such 
amount by the annual percentage increase in the Consumer Price Index for Urban 
Wage Earners and Clerical Workers (United States city average, all items, not 
seasonally adjusted), or its successor publication as determined by the United States 
Bureau of Labor Statistics; and rounded to the nearest multiple of $0.05.  The 
applicable adjusted amount shall be published in the Pennsylvania Bulletin by 
March 1 of each year to be effective the following July 1. 

 
(c) Exceptions.  These Enhanced Minimum Wage Provisions shall not apply to 

employees: 
 

(i) exempt from the minimum wage under the Minimum Wage Act of 1968; 
 

(ii) covered by a collective bargaining agreement; 
 

(iii) required to be paid a higher wage under another state or federal law 
governing the services, including the Prevailing Wage Act and Davis-Bacon 
Act; or 
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(iv) required to be paid a higher wage under any state or local policy or 
ordinance. 

 
(d) Notice.  Contractor/Lessor shall post these Enhanced Minimum Wage Provisions 

for the entire period of the contract conspicuously in easily-accessible and well-
lighted places customarily frequented by employees at or near where the contracted 
services are performed. 

 
(e) Records.  Contractor/Lessor must maintain and, upon request and within the time 

periods requested by the Commonwealth, furnish all employment and wage records 
necessary to document compliance with these Enhanced Minimum Wage 
Provisions. 

 
(f) Sanctions.  Failure to comply with these Enhanced Minimum Wage Provisions may 

result in the imposition of sanctions, which may include, but shall not be limited to, 
termination of the contract or lease, nonpayment, debarment or referral to the Office 
of General Counsel for appropriate civil or criminal referral. 

 
(g) Subcontractors.  Contractor/Lessor shall include the provisions of these Enhanced 

Minimum Wage Provisions in every subcontract so that these provisions will be 
binding upon each subcontractor. 

 
 
61. Manufacturer’s Price Reduction 
 
If, prior to the delivery of the awarded Supplies by the Contractor, a price reduction is announced 
by the original equipment manufacturer, a comparative price reduction will be given to the 
Commonwealth by the Contractor. 
 
62. Special Requirements 
 
The Commonwealth reserves the right to purchase Supplies and Services within the scope of this 
Contract through other procurement methods whenever the Commonwealth deems it to be in its 
best interest. 
 
63. Prevailing Minimum Wages 
 
If applicable to this Contract, the Contract with the awarded vendor is subject to and shall comply 
with the provisions, duties, obligations, remedies and penalties of the Pennsylvania Prevailing 
Wage Act, The Act of August 15, 1961, P.L. 987, No. 442, as amended, 43 P.S. §§ 165-1—165-
17 and its regulations 34 Pa. Code §§ 9.101—9.112, which are incorporated herein by reference 
as if fully set forth herein.  The Contractor shall pay no less than the wage rates including 
contributions for employee benefits as determined by the Secretary of Labor and Industry 
(hereinafter referred to in this paragraph as “Secretary”) for each craft or classification of all 
workers needed to perform this Contract during the term hereof for the county in which the work 
is to be performed.  In compliance with said Pennsylvania Prevailing Wage Act, the Prevailing 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&amp;yr=1961&amp;sessInd=0&amp;smthLwInd=0&amp;act=0442
https://www.pacode.com/secure/data/034/chapter9/subchapEtoc.html
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&amp;yr=1961&amp;sessInd=0&amp;smthLwInd=0&amp;act=0442


Page 58 of 64 
May 17, 2018 

Minimum Wage Predetermination, as approved by the Secretary, is attached hereto and made a 
part hereof. 
 

(a) The provisions of this paragraph shall apply to all work performed on the contract 
by the contractor and to all work performed on the contract by all subcontractors. 
The contractor shall insert in each of its subcontracts all of these required contract 
provisions and stipulations contained in this paragraph and such other stipulations 
as may be required. 

 
(b) No worker may be employed on the public work except in accordance with the 

classifications set forth in the decisions of the Secretary. In the event that additional 
or different classifications are necessary, the procedure set forth in section 8 of the 
Act (43 P.S. § 165-8) and section 9.107 of the Act’s Regulations (relating to petition 
for review of rates and hearings) shall be followed. 

 
(c) Workers employed or working on the public work shall be paid unconditionally, 

regardless of whether any contractual relationship exists or the nature of a 
contractually relationship which may be alleged to exist between a contractor, 
subcontractor and workers, at least once a week without deduction or rebate, on any 
account, either directly or indirectly, except authorized deductions, the full amounts 
due at the time of payment, computed at the rates applicable to the time worked in 
the appropriate classification. Nothing in the contract, the Prevailing Wage Act or 
its Regulations prohibits the payment of more than the general prevailing minimum 
wage rates as determined by the Secretary to any worker or public work. 

 
(d) The contractor and each subcontractor shall post for the entire period of 

construction the wage determination decisions of the Secretary, including the 
effective date of changes thereof, in a prominent and easily accessible place or 
places at the site of the work and at the place or places used by them to pay workers 
their wages.  The posted notice of wage rates shall contain the following 
information: 

 
(i) The name of project. 

 
(ii) The name of public body for which it is being constructed. 

 
(iii) The crafts and classifications of workers listed in the Secretary's general 

prevailing minimum wage rate determination for the particular project. 
 

(iv) The general prevailing minimum wage rates determined for each craft and 
classification and the effective date of changes. 

 
(v) A statement advising workers that if they have been paid less than the 

general prevailing minimum wage rate for their job classification or that the 
contractor or subcontractor are not complying with the act or the regulations 
in any manner whatsoever, the worker may file a protest in writing with the 

https://www.pacode.com/secure/data/034/chapter9/s9.107.html
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Secretary of Labor and Industry within 3 months of the date of the 
occurrence, objecting to the payment to a contractor to the extent of the 
amount due or to become due to them as wages for work performed on the 
public work project. A worker paid less than the rate specified in the 
contract shall have a civil right of action for the difference between the wage 
paid and the wages stipulated in the contract, which right of action must be 
exercised within 6 months from the occurrence of the event creating the 
right. 

 
(e) The contractor and subcontractors shall keep an accurate record showing the name, 

craft or classification, number of hours worked per day, and the actual hourly rate 
of wage paid including employee benefits, to each worker employed by the 
contractor or subcontractor in connection with the public work. The record shall 
include deductions from each worker. The record shall be preserved for 2 years 
from the date of payment and shall be open at reasonable hours to the inspection of 
the public body awarding the contract and to the Secretary or the Secretary’s 
authorized representatives. 

 
(f) Apprentices shall be limited to numbers in accordance with a bona fide 

apprenticeship program registered with and approved by the Pennsylvania 
Apprenticeship and Training Council and only apprentices whose training and 
employment are in full compliance with The Apprenticeship and Training Act (43 
P.S. §§ 90.1—90.10), approved July 14, 1961 and the regulations issued thereto 
shall be employed on the public work project. A worker using the tools of a craft 
who does not qualify as an apprentice within the provisions of this subsection shall 
be paid the rate predetermined for journeymen in that particular craft or 
classification. 

 
(g) Wages shall be paid without deductions except authorized deductions.  Employers 

not parties to a contract requiring contributions for employee benefits which the 
Secretary of Labor & Industry has determined to be included in the general 
prevailing minimum wage rate shall pay the monetary equivalent thereof directly 
to the workers. 

 
(h) Payment of compensation to workers for work performed on public work on a lump 

sum basis, or a piece work system, or a price certain for the completion of a certain 
amount of work, or the production of a certain result shall be deemed a violation of 
the Act, regardless of the average hourly earnings resulting therefrom. 

 
(i) Each contractor and each subcontractor shall file a statement each week and a final 

statement at the conclusion of the work on the contract with the contracting agency, 
under oath, and in form satisfactory to the Secretary, certifying that workers have 
been paid wages in strict conformity with the provisions of the contract. If wages 
remain unpaid, the contractor or subcontractor shall set forth the amount of wages 
due and owing to each worker respectively. A copy of the form entitled 
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“Contractor’s or Subcontractor’s Weekly Payroll Certification for Public Works 
Projects” is attached hereto. 

 
(j) Before final payment is made, a final wage certification must be submitted by all 

contractors and subcontractors. 
 
64. Virus, Malicious, Mischievous or Destructive Programming 
 

(a) Notwithstanding any other provision in this Contract to the contrary, if the 
Contractor or any of its employees, subcontractors or consultants introduces a virus 
or malicious, mischievous or destructive programming into the Commonwealth’s 
software or computer networks and has failed to comply with the Commonwealth 
software security standards, and provided further that the Commonwealth can 
demonstrate that the virus or malicious, mischievous or destructive programming 
was introduced by the Contractor or any of its employees, subcontractors or 
consultants, the Contractor shall be liable for any damage to any data and/or 
software owned or licensed by the Commonwealth.   The Contractor shall be liable 
for any damages incurred by the Commonwealth including, but not limited to, the 
expenditure of Commonwealth funds to eliminate or remove a computer virus or 
malicious, mischievous or destructive programming that result from the 
Contractor’s failure to take proactive measures to keep virus or malicious, 
mischievous or destructive programming from originating from the Contractor, its 
servants, agents or employees through appropriate firewalls and maintenance of 
anti-virus software and software security updates (such as operating systems 
security patches, etc.).  In the event of destruction or modification of software, the 
Contractor shall eliminate the virus, malicious, mischievous or destructive 
programming, restore the Commonwealth’s software, and be liable to the 
Commonwealth for any resulting damages.  The Contractor shall be responsible for 
reviewing Commonwealth software security standards in effect at the 
commencement of the Contract and complying with those standards.  The 
Contractor’s liability shall cease if the Commonwealth has not fully complied with 
its own software security standards. 

 
(b) The Contractor shall perform a security scan on any software or computer program 

developed by the Contractor or its subcontractors in a country other than the United 
States of America that may come in contact with the Commonwealth’s software or 
computer networks.  Contractor shall perform such security scan prior to 
introducing any such software or computer program into a Commonwealth 
development environment, test environment or production environment.  The 
results of these security scans will be provided to the Commonwealth prior to 
installing into any Commonwealth development environment, test environment or 
production environment.  The Commonwealth may perform, at its discretion, 
additional security scans on any software or computer program prior to installing 
in a Commonwealth environment as listed above. 
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(c) The Commonwealth may, at any time, audit, by a means deemed appropriate by the 
Commonwealth, any computing devices being used by representatives of the 
Contractor to provide Services to the Commonwealth that will be connected to a 
Commonwealth network for the sole purpose of determining whether those devices 
have anti-virus software with current virus signature files and the current minimum 
operating system patches or workarounds have been installed.  Devices found to be 
out of compliance will immediately be disconnected and will not be permitted to 
connect or reconnect to the Commonwealth network until the proper installations 
have been made.  The Commonwealth shall not install any software or monitoring 
tools on the Contractor’s equipment without the Contractor’s written consent to do 
so. 

 
(d) The Contractor may use the anti-virus software used by the Commonwealth to 

protect Contractor’s computing devices used in the course of providing Services to 
the Commonwealth. 

 
(e) Neither the Commonwealth nor the Issuing Agency will be responsible for any 

damages to the Contractor’s computers, data, software, etc. caused as a result of the 
installation of the Commonwealth’s anti-virus software or monitoring software on 
the Contractor’s computers. 

 
65. Service Levels 
 

(a) The Contractor shall comply with the procedures and requirements of the Service 
Level Agreements, if any, which are made part of this Contract. 

 
(b) Where there are expressly defined Service Levels, Contractor shall measure and 

report its performance against these standards on at least a monthly basis, except as 
many otherwise be agreed between the Parties in respect of Services performed less 
frequently than monthly.  All Services without expressly defined Service Levels 
must be performed at least to the same degree of accuracy, completeness, 
efficiency, quality and timeliness as is provided by well-managed suppliers 
providing services similar to the Services, so long as such performance is 
commercially and operationally reasonable. 

 
(c) The Commonwealth’s acceptance of any financial credit incurred by the Contractor 

in favor of the Commonwealth for a Service Level default (“Service Level Credit”) 
shall not bar or impair Commonwealth’s rights and remedies in respect of the 
failure or root cause as set forth elsewhere in this Contract, including without 
limitation claims for liquidated damages, injunctive relief and termination rights, 
provided however, Service Level Credits paid would be credited against any such 
claims for damages. 

 
66. Hazardous Substances 
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(a) The Contractor shall provide information to the Commonwealth about the identity 
and hazards of hazardous substances supplied or used by the Contractor in the 
performance of the Contract.  The Contractor must comply with Act 159 of October 
5, 1984, P.L. 734, No., 159, known as the Worker and Community Right-to-Know 
Act, as amended, 35 P.S. §§ 7301—7320 (the “Act”) and the regulations 
promulgated pursuant thereto at 34 Pa. Code §§ 301.1—323.6. 

 
(b) Labeling.  The Contractor shall insure that each individual product (as well as the 

carton, container or package in which the product is shipped) of any of the 
following substances (as defined by the Act and the regulations) supplied by the 
Contractor is clearly labeled, tagged or marked with the information listed in 
paragraphs (i) through (iv): 

 
(i) Hazardous substances:  

 
(1) The chemical name or common name, 

 
(2) A hazard warning, and 

 
(3) The name, address and telephone number of the manufacturer. 

 
(ii) Hazardous mixtures: 

 
(1) The common name, but if none exists, then the trade name, 

 
(2) The chemical or common name of special hazardous substances 

comprising .01% or more of the mixture, 
 

(3) The chemical or common name of hazardous substances consisting 
1.0% or more of the mixture, 

 
(4) A hazard warning, and 

 
(5) The name, address and telephone number of the manufacturer. 

 
(iii) Single chemicals: 

 
(1) The chemical name or the common name, 

 
(2) A hazard warning, if appropriate, and 

 
(3) The name, address and telephone number of the manufacturer. 

 
(iv) Chemical Mixtures: 

 
(1) The common name, but if none exists, then the trade name, 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1984&sessInd=0&smthLwInd=0&act=0159.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1984&sessInd=0&smthLwInd=0&act=0159.
http://www.pacode.com/secure/data/034/partXIIItoc.html
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(2) A hazard warning, if appropriate, 

 
(3) The name, address, and telephone number of the manufacturer, and 

 
(4) The chemical name or common name of either the top five (5) 

substances by volume or those substances consisting of 5.0% or 
more of the mixture. 

 
(v) A common name or trade name may be used only if the use of the name 

more easily or readily identifies the true nature of the hazardous substance, 
hazardous mixture, single chemical, or mixture involved. 

 
(vi) Container labels shall provide a warning as to the specific nature of the 

hazard arising from the substance in the container. 
 

(vii) The hazard warning shall be given in conformity with one of the nationally 
recognized and accepted systems of providing warnings, and hazard 
warnings shall be consistent with one or more of the recognized systems 
throughout the workplace.  Examples are: 

 
(1) NFPA 704, Identification of the Fire Hazards of Materials. 

 
(2) National Paint and Coatings Association: Hazardous Materials 

Identification System. 
 

(3) American Society for Testing and Materials, Safety Alert Pictorial 
Chart. 

 
(4) American National Standard Institute, Inc., for the Precautionary 

Labeling of Hazardous Industrial Chemicals. 
 

(viii) Labels must be legible and prominently affixed to and displayed on the 
product and the carton, container, or package so that employees can easily 
identify the substance or mixture present therein. 

 
(c) Material Safety Data Sheet.  The Contractor shall provide Material Safety Data 

Sheets (MSDS) with the information required by the Act and the regulations for 
each hazardous substance or hazardous mixture.  The Commonwealth must be 
provided an appropriate MSDS with the initial shipment and with the first shipment 
after an MSDS is updated or product changed.  For any other chemical, the 
Contractor shall provide an appropriate MSDS, if the manufacturer, importer, or 
supplier produces or possesses the MSDS.  The Contractor shall also notify the 
Commonwealth when a substance or mixture is subject to the provisions of the Act.  
Material Safety Data Sheets may be attached to the carton, container, or package 
mailed to the Commonwealth at the time of shipment. 
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67. Publicity/Advertisement 
 
The Contractor must obtain Commonwealth approval prior to mentioning the Commonwealth or 
a Commonwealth agency in an advertisement, endorsement, or any other type of publicity.  This 
includes the use of any trademark or logo. 
 
68. Additional Federal Provisions 
 
Additional contract provisions may be incorporated into this Contract pursuant to federal law, 
regulation or policy. 



Lot 1 - Mainframe, Data Storage 

and Equipment Storage

Maintenance/Extended Warranty 

Services

Estimated List Price

(For evaluation purpose, the total below is 

estimated at 85% Equipment & 15% 

Maintenance split)

Total for evaluation purposes

IBM Mainframe 20.00% 15.00%

Hitachi Storage 20.00% 15.00%

EMC Storage 20.00% 15.00%

20.00% 15.00% 3,500,000.00$                                                2,826,250.00$                                  

Lot 2 - Midrange Server, Data 

Storage and Equipment Storage

Maintenance/Extended Warranty 

Services

Estimated List Price

(For evaluation purpose, the total below is 

estimated at 85% Equipment & 15% 

Maintenance split)

Total for evaluation purposes

IBM POWER8 20.00% 15.00%

IBM POWER9 20.00% 15.00%

Fujitsu SPARC 20.00% 15.00%

Hitachi Storage 20.00% 15.00%

EMC Storage 20.00% 15.00%

20.00% 15.00% 1,500,000.00$                                                1,211,250.00$                                  

Discount %

IaaS Year 1 0.00%

MFaaS Year 2 5.00%

MFaaS Year 3 Mainframe-as-a-Service, Year 3 Monthly Service Fee  10.00%

MFaaS Year 4 Mainframe-as-a-Service, Year 4 Monthly Service Fee  15.00%

MFaaS Year 5 Mainframe-as-a-Service, Year 5 Monthly Service Fee  20.00%

Midrange System aaS Year 2 Midrange System-as-a-Service, Year 2 Monthly Service Fee  5.00%

Midrange System aaS Year 3 Midrange System-as-a-Service, Year 3 Monthly Service Fee  10.00%

Midrange System aaS Year 4 Midrange System-as-a-Service, Year 4 Monthly Service Fee  15.00%

Midrange System aaS Year 5 Midrange System-as-a-Service, Year 5 Monthly Service Fee  20.00%

Storage System aaS Year 2 Storage-as-a-Service, Year 2 Monthly Service Fee  5.00%

Storage Syetem aaS Year 3 Storage-as-a-Service, Year 3 Monthly Service Fee  10.00%

Storage System aaS Year 4 Storage-as-a-Service, Year 4 Monthly Service Fee  15.00%

Storage System aaS Year 5 Storage-as-a-Service, Year 5 Monthly Service Fee  20.00%

--

Discount %

--

--

--

--

--

--

--

--

--

--

Instructions: An Offeror must provide a minimum discount % off the OEM’s current retail price list for Equipment and Services being proposed. 

                     An Offeror may submit a proposal that includes a discount % for multiple OEMs. 

. 

Original Equipment 

Manufacturer

Discount Percentage Off List Lot 2 - Evaluation

Instructions: (OPTIONAL) Please describe the consumption based pricing model you have available for mainframe and midrange server and storage devices.

Consumption Based Pricing 

Model 

Consumption Based Pricing Model

Cost Matrix - RFP #6100044346

OFFEROR NAME CONTACT PERSON
ViON Corporation Dave Pruyn

OFFEROR ADDRESS EMAIL ADDRESS

PHONE NUMBER

david.pruyn@vion.com

Discount Percentage Off List

325633
SAP VENDOR NUMBER (IF AVAILABLE)

Cell:    Office:  571-353-6094

196 Van Buren Street

Herndon, VA 20170

www.vion.com

Lot 1 - Evaluation

Instructions: An Offeror must provide a minimum discount % off the OEM’s current retail price list for Equipment and Services being proposed.

                     An Offeror may submit a proposal that includes a discount % for multiple OEMs.  

Original Equipment 

Manufacturer

All quantities and spend data are for evaluation purposes only and do not constitute a guarantee of orders to be received or work to be performed.

Description

Description

Accessibility Needs

Instructions: (OPTIONAL) Please describe the accessibility options you have available for mainframe and midrange server and storage devices.

Accessibility Services / 

Options

Any Infrastructure-as-a-Service, Year 1 Monthly Service Fee  

Mainframe-as-a-Service, Year 2 Monthly Service Fee  



Related Services Hourly Cost

Installation 240.00$                           

De-Installation 240.00$                           

Asset Tagging 125.00$                           

Data Transfer 178.00$                           

Preparation for Shipment 125.00$                           

Hard Drive Removal 240.00$                           

On-Premises Disk Wipe 240.00$                           

Off-Premise Disk Wipe 240.00$                           

Relocation of Equipment (Within the same building) 125.00$                           

Relocation of Equipment (Within a twenty-five (25) mile radius) 125.00$                           

Relocation of Equipment (Beyond a twenty-five (25) mile radius) 125.00$                           

Equipment Return to DGS Surplus Warehouse 125.00$                           

Training 270.00$                           

Additional Professional Services Blended Hourly Cost

Transition Assistance Services 270.00$                           

Disaster Recovery Services 270.00$                           

Security Services 270.00$                           

Application Developer III 194.00$                           

Application Developer IV 249.00$                           

Business Analyst III 161.00$                           

Business Anallyst IV 181.00$                           

Cyber Security Specialist IV 254.00$                           

Data Administrator III 156.00$                           

Data Engineer IV 210.00$                           

Delivery Manager III 264.00$                           

Network System Administrator IV 181.00$                           

Quality Engineer IV 207.00$                           

System Administrator III Clear Required 191.00$                           

System Analyst III 254.00$                           

System Engineer IV Clear Required 300.00$                           

Rate Card

Instructions:  An Offeror must provide an hourly cost to perform the related services listed below.



SMALL DIVERSE BUSINESS AND SMALL BUSINESS PARTICIPATION 

SUBMITTAL

A.    General Information.  The Issuing Office encourages participation by Small Diverse
Businesses (SDB) and Small Businesses (SB) as prime contractors and encourages all prime
contractors to make significant commitments to use SDBs and SBs as subcontractors and
suppliers.

A SB must meet each of the following requirements:

∆     The business must be for-profit, United States business;
∆      The business must be independently owned;
∆     The business may not be dominant in its field of operation;
∆     The business may not employ more than 100 full-time or full-time equivalent employees;
∆     The business, by type, may not exceed the following three-year average gross sales:
             o   Procurement Goods and Services:  $20 million
             o   Construction:  $20 million
             o   Building Design Services:  $7 million
             o   Information Technology Goods and Services:  $25 million

For credit in the RFP scoring process, a SB must complete the Department of General
Services (DGS)/Bureau of Diversity, Inclusion and Small Business Opportunities (BDISBO)
self-certification process.  Additional information on this process can be found here: 
Small Business Self-Certification.

A SDB is a DGS-verified minority-owned small business, woman-owned small business,
veteran-owned small business, service-disabled veteran-owned small business, LGBT-owned
small business, Disability-owned small business, or other small businesses as approved by
DGS, that are owned and controlled by a majority of persons, not limited to members of
minority groups, who have been deprived of the opportunity to develop and maintain a
competitive position in the economy because of social disadvantages.

For credit in the RFP scoring process, a SDB must complete the DGS verification process. 
Additional information on this process can be found here: 
Small Diverse Business Verification.

An Offeror that qualifies as a SDB or SB and submits a proposal as a prime contractor is not
prohibited from being included as a subcontractor in separate proposals submitted by other
Offerors.  A SDB or SB may be included as a subcontractor with as many prime contractors 
as it chooses in separate proposals.

The Department’s directory of self-certified SBs and DGS/BDISBO-verified SDBs can be 
accessed here:
Find Small and Small Diverse Businesses.

B.    SDB and SB Participation Evaluation. BDISBO has established the minimum evaluation 
weight for the SDB and SB Participation criterion for this RFP as 20% of the total points. 

http://www.dgs.pa.gov/Businesses/Small%20Business%20Contracting%20Program/Pages/default.aspx
http://www.dgs.pa.gov/Businesses/Small%20Diverse%20Business%20Program/Pages/default.aspx
http://www.dgs.internet.state.pa.us/SBPI/AlphaResults.aspx


     1)   The SDB and SB point allocation is based entirely on the percentage of the contract 
            cost committed to SDB and SB participation. If the proposer is a SDB, 100% of the 
            contract cost is allocated to SDB participation.  If the proposer is a SB, 100% of  the 
            contract cost is allocated to SB participation.  

     2)   A total combined SDB/SB commitment less than one percent (1%) of the  total contract 
          cost is considered de minimis and will receive no SDB or SB points.

     3)   Based on a maximum total of 200 available points for the SDB/SB  Participation
         Submittal, the scoring mechanism is as follows:

SDB and SB Raw Score =
200 (SDB% + (1/3 * SB %))

  4)   The SDB and SB Raw Score is capped at 200. 

The Offeror with the highest raw score will receive 200 points.  Each Offeror’s raw score will 
be pro-rated against the Highest Offeror’s raw score by applying the formula set forth here:
 RFP Scoring Formula.

  5)   The Offeror’s prior performance in meeting its contractual obligations, SDBs and SBs
         will be considered by BDISBO during the scoring process.  To the extent the Offeror 
         has failed to meet prior contractual commitments, BDISBO may recommend to the
         Issuing Office that the Offeror be determined non-responsible for the the limited purpose 
        of eligibility to receive SDB and SB points.

Questions regarding the SDB and SB Programs, including questions about the self-
certification and verification processes can be directed to:

Department of General Services
Bureau of Diversity, Inclusion and Small Business Opportunities (BDISBO)
Room 601, North Office Building
Harrisburg, PA 17125
Phone:  (717) 783-3119
Fax:  (717) 787-7052
Email:  RA-BDISBOVerification@pa.gov 
Website:    www.dgs.pa.gov 

C.    SDB/SB Participation Submittal.  All Offerors are required to submit the attached 

SDB/SB Participation Submittal Form in its entirety and related Letter(s) of Intent. To receive
points for SDB or SB participation commitments, the SDB or SB must be listed in the 
Department's directory of self-certified SBs and DGS/BDISBO-verified SDBs as of the
proposal due date and time. BDISBO reserves the right to adjust overall SDB or SB
commitments to correctly align with the SDB or SB status of a prime contractor or 
subcontractor as of the solicitation due date and time, and also to reflect the correct

http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Procurement-Resources/Pages/RFP_SCORING_FORMULA.aspx
mailto:RA-BDISBOVerification@pa.gov
http://www.dgs.pa.gov/


sum of individual subcontracting commitments listed within the Letters of Intent.

If there are multiple Letters of Intent, please combine them into one document and upload them 
with your response.  The Letter(s) of Intent must be signed by both the Offeror and the SDB
or SB for each of the identified SDB or SB subcontractors.  Please use the attached Letter of 
Intent template and include all highlighted information.

Each SDB or SB commitment credited by BDISBO along with the overall percentage of SDB
and SB commitments will become contractual obligations of the selected Offeror.

Offerors will not receive credit for any commitments for which information as above
is not included in the SDB/SB Participation Submittal.  Offerors will not receive credit 
for stating that they will find a SDB or SB after the contract is awarded.

Equal employment opportunity and contract compliance statements referring to 
company equal employment opportunity policies or past contract compliance practices
do not constitute proof of SDB and/or SB Status or entitle an Offeror to receive  
credit for SDB or SBparticipation.

D.    Contract Requirements. 
 
All contracts containing SDB and SB Participation must contain the following contract
provisions to be maintained through the initial contract term and any subsequent options or
renewals:

1.     Each SDB and SB commitment which was credited by BDISBO and the total 
percentage of such SDB and SB commitments made at the time of proposal submittal, BAFO,
or contract negotiations, as applicable, become contractual obligations of the selected Offeror
upon execution of its contract with the Commonwealth.

2.     All SDB and SB subcontractors credited by BDISBO must perform at least 50% of the
work subcontracted to them.
 
3.     The individual percentage commitments made to SDBs and SBs cannot be altered
without written approval from BDISBO.

4.     SDB and SB commitments must be maintained in the event the contract is assigned to
another prime contractor.
 
5.      The selected Offeror and each SDB and SB for which a commitment was credited by 
BDISBO must submit a final, definitive subcontract agreement signed by the selected  
Offeror and the SDB and/or SB to BDISBO within 30 days of the final execution date of the
Commonwealth contract.   A Model Subcontract Agreement which may be used to satisfy 
this requirement is provided as an attachment – Model Form of Small Diverse and Small
Business Subcontract Agreement. The subcontract must contain: 

    a)   The specific work, supplies or services the SDB and/or SB will perform; location
          for work performed; how the work, supplies or services relate to the project; and the 
          specific timeframe during the initial term and any extensions, options and renewals of the 



          prime contract when the work, supplies or services will be provided or performed. 

    b)   The fixed percentage commitment and associated estimated dollar value that each SDB 
          and/or SB will receive based on the final negotiated cost for the initial term of the prime 
          contract.

    c)   Payment terms indicating that the SDB and/or SB will be paid for work satisfactorily
          completed within 14 days of the selected Offeror’s receipt of payment from the
          Commonwealth for such work.

    d)   Commercially reasonable terms for the applicable business/industry that are no less 
           favorable than the terms of the selected Offeror’s contract with the Commonwealth and 
           that do not place disproportionate risk on the SDB and/or SB relative to the nature and 
           level of the SDB’s and/or SB’s participation in the project.

6.   If the selected Offeror and a SDB or SB credited by BDISBO cannot agree upon a
definitive subcontract within 30 days of the final execution date of the Commonwealth
contract, the selected Offeror must notify BDISBO.

7.  The Selected Offeror shall complete the Prime Contractor’s Quarterly Utilization Report
and submit it to the contracting officer of the Issuing Office and BDISBO within ten (10)
business days at the end of each quarter of the contract term and any subsequent options or 
renewals. This information will be used to track and confirm the actual dollar amount paid to
SDB and SB subcontractors and suppliers and will serve as a record of fulfillment of the
the contractual commitment. If there was no activity during the quarter, the form must be 
completed by stating “No activity in this quarter.” A late fee of $100.00 per day may be
assessed against the Selected Offeror if the Utilization Report is not submitted in accordance
with the schedule above.

8.  The Selected Offeror shall notify the Contracting Officer of the Issuing Office and BDISBO 
when circumstances arise that may negatively impact the selected Offeror’s ability to comply
with SDB and/or SB commitments and to provide a corrective action plan. Disputes will be
decided by the Issuing Office and DGS. 

9.  If the Selected Offeror fails to satisfy its SDB and/or SB commitment(s), it may be subject 
to a range of sanctions BDISBO deems appropriate.  Such sanctions include, but are not 
limited to, one or more of the following: a determination that the selected Offeror is not  
responsible under the Contractor Responsibility Program; withholding of payments;
suspension or termination of the contract together with consequential damages; revocation of 
the selected Offeror’s SDB and/or SB status; and/or suspension or debarment from future 
contracting opportunities with the Commonwealth.



Email:

Phone:

NO 

Is your firm a DGS-Self-Certified Small Business? NO 

5.000%

0.000%
Revised 01-16-2018

Commitment percentages will automatically calculate in the SDB/SB fields below after you have completed the SDB and SB 
Subcontractor Listing on the "Listing" tab.

To confirm your company's SDB/SB status and expiration, please click or use the following link:
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-
Diverse-Businesses.aspx#.WVPvzp3D-

ViON Corporation

SMALL DIVERSE BUSINESS (SDB) AND SMALL BUSINESS (SB)
PARTICIPATION SUBMITTAL

Commonwealth Agency Name:

Project Description:

RFP #: 6100044346

Lot 1 Mainframe Services

Commonwealth of Pennsylvania Office of Administration

Proposal Due Date: 5/24/2018

Small Diverse Business Subcontracting percentage commitment:

Small Business Subcontracting percentage commitment:

OFFEROR (Prime Contractor) INFORMATION

Is your firm a DGS-Verified Small Diverse Business?

571-353-6094

SUBCONTRACTING INFORMATION

Percentage Commitment for SDB and SB Subcontracting Participation

After examination of the contract documents, which are made a part hereof as if fully set forth herein, the Offeror 
commits to the following percentages of the total contract cost for Small Diverse Business and Small Business 

subcontracting participation.

David.Pruyn@vion.com

Verif Exp:

Cert Exp:

Offeror Contact Name:

Title:

David Pruyn

Account Executive

Offeror Company's Name:

http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
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Listing SDB and SB Subcontractors

Offeror Company's Name:

SDB/SB Subcontractor Name
Primary Contact 

Name

% of Total 
Contract 

Cost 
Committed

Estimated $ Value 
of Commitment for 

Initial Contract 
Term

Adept Consulting Services, Inc. SDB � Mark Kirsch 5.000% $282,625.00 YES �

� �

� �

� �

� �

� �

� �

� �
Total SDB % Commitment:
Total SB % Commitment:

5.000%
0.000%

Will SDB/SB be 
used for Options/ 

Renewals? 
(YES/NO)SDB or SB

Description of Services or Supplies to be 
Provided

Lot 1 Mainframe Services

Revised 01-16-2018

SMALL DIVERSE BUSINESS (SDB) AND SMALL BUSINESS (SB)
PARTICIPATION SUBMITTAL

ViON Corporation

SDB/SB name, percent commitment to SDB/SB, and estimated $ value of commitment will automatically populate in the LOI tabs. 

http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-
Businesses.aspx#.WVPvzp3D-

The Offeror must list in the chart below the SDBs and SBs that will be used to meet the percentage commitments provided above, along with the requested 
information about each SDB and SB Subcontractor. Include as many pages as necessary. Offerors must also include a Letter of Intent (LOI) for each SDB/SB 
listed. To receive points for SDB or SB participation commitments, the SDB or SB must be listed in the Department’s directory of self-certified SBs and 
DGS/BDISBO-verified SDBs as of the proposal due date. The directory of self-certified SBs and DGS/BDISBO-verified SDBs can be accessed at the 
following link:

http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
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Offeror:
RFP:

Dear:

This letter serves as confirmation of the intent of this offeror to utilize
on the above-referenced RFP issued by

5.000% of the total cost in the Offeror's cost submittal for the initial term of the

during the initial contract term.

The above-referenced SDB/SB represents that it meets the small or small diverse business requirements set 
forth in the RFP and all required documentation has been provided to the Offeror for its SDB/SB submission.

Sincerely, Acknowledged, 

mkirsch@adeptusa.com

ViON Corporation

on this project. If you have any questions concerning our small business or small diverse business 
commitment, please feel free to contact me at the number below.

David Pruyn
Account Executive

X

5/24/2018

Kirit Mehta
President
Adept Consulting Services, Inc.
410 West Main Street, Sute 201
Lansdale, PA  19446

717.991.1135

Commonwealth of Pennsylvania Office of AdministrationWe look forward to the opportunity to serve 

Adept Consulting Services, Inc.
Revised 01-16-2018

ViON Corporation
6100044346

X
Kirit Mehta
President

Adept Consulting Services, Inc.
Commonwealth of Pennsylvania Office of Administration

that above-referenced SDB/SB will receive an estimated

If Offeror is the successful vendor, the referenced SDB/SB shall perform the following work, goods or services 
during the initial term of the prime contract and during any extensions, options or renewal periods of the prime 
contract exercised by the Commonwealth, as more specifically set forth below:

$282,625
contract. Dependent on final negotiated contract pricing and actual contract usage or volume, it is expected

Identify the specific work, goods or services the SDB/SB will perform below:

These services represent

Project-specific work in support of any awarded business under this contract to include project management, 
technical services, customer services and resident services.

Subcontract period of performance to be confirmed upon award of prime contract.  Initially set to include initial 
term of prime contract Lot 1 plus any extensions, options or renewal periods.

Kirit Mehta



Email:

Phone:

NO 

Is your firm a DGS-Self-Certified Small Business? NO 

5.000%

0.000%
Revised 01-16-2018

Commitment percentages will automatically calculate in the SDB/SB fields below after you have completed the SDB and SB 
Subcontractor Listing on the "Listing" tab.

To confirm your company's SDB/SB status and expiration, please click or use the following link:
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-
Diverse-Businesses.aspx#.WVPvzp3D-

ViON Corporation

SMALL DIVERSE BUSINESS (SDB) AND SMALL BUSINESS (SB)
PARTICIPATION SUBMITTAL

Commonwealth Agency Name:

Project Description:

RFP #: 6100044346

Lot 2 Midrange Services

Commonwealth of Pennsylvania Office of Administration

Proposal Due Date: 5/24/2018

Small Diverse Business Subcontracting percentage commitment:

Small Business Subcontracting percentage commitment:

OFFEROR (Prime Contractor) INFORMATION

Is your firm a DGS-Verified Small Diverse Business?

571-353-6094

SUBCONTRACTING INFORMATION

Percentage Commitment for SDB and SB Subcontracting Participation

After examination of the contract documents, which are made a part hereof as if fully set forth herein, the Offeror 
commits to the following percentages of the total contract cost for Small Diverse Business and Small Business 

subcontracting participation.

David.Pruyn@vion.com

Verif Exp:

Cert Exp:

Offeror Contact Name:

Title:

David Pruyn

Account Executive

Offeror Company's Name:

http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-Businesses.aspx#.WVPvzp3D-�


Listing SDB and SB Subcontractors

Offeror Company's Name:

SDB/SB Subcontractor Name
Primary Contact 

Name

% of Total 
Contract 

Cost 
Committed

Estimated $ Value 
of Commitment for 

Initial Contract 
Term

Adept Consulting Services, Inc. SDB � Mark Kirsch 5.000% $121,125.00 YES �

� �

� �

� �

� �

� �

� �

� �
Total SDB % Commitment:
Total SB % Commitment:

5.000%
0.000%

Will SDB/SB be 
used for Options/ 

Renewals? 
(YES/NO)SDB or SB

Description of Services or Supplies to be 
Provided

Lot 2 Midrange Services

Revised 01-16-2018

SMALL DIVERSE BUSINESS (SDB) AND SMALL BUSINESS (SB)
PARTICIPATION SUBMITTAL

ViON Corporation

SDB/SB name, percent commitment to SDB/SB, and estimated $ value of commitment will automatically populate in the LOI tabs. 

http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-
Businesses.aspx#.WVPvzp3D-

The Offeror must list in the chart below the SDBs and SBs that will be used to meet the percentage commitments provided above, along with the requested 
information about each SDB and SB Subcontractor. Include as many pages as necessary. Offerors must also include a Letter of Intent (LOI) for each SDB/SB 
listed. To receive points for SDB or SB participation commitments, the SDB or SB must be listed in the Department’s directory of self-certified SBs and 
DGS/BDISBO-verified SDBs as of the proposal due date. The directory of self-certified SBs and DGS/BDISBO-verified SDBs can be accessed at the 
following link:
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Offeror:
RFP:

Dear:

This letter serves as confirmation of the intent of this offeror to utilize
on the above-referenced RFP issued by

5.000% of the total cost in the Offeror's cost submittal for the initial term of the

during the initial contract term.

The above-referenced SDB/SB represents that it meets the small or small diverse business requirements set 
forth in the RFP and all required documentation has been provided to the Offeror for its SDB/SB submission.

Sincerely, Acknowledged, 

mkirsch@adeptusa.com

ViON Corporation

on this project. If you have any questions concerning our small business or small diverse business 
commitment, please feel free to contact me at the number below.

Da
Account Executive

X

5/24/2018

Kirit Mehta
President
Adept Consulting Services, Inc.
410 West Main Street, Sute 201
Lansdale, PA  19446

717.991.1135

Commonwealth of Pennsylvania Office of AdministrationWe look forward to the opportunity to serve 

Adept Consulting Services, Inc.
Revised 01-16-2018

ViON Corporation
6100044346

X
Kirit Mehta
President

Adept Consulting Services, Inc.
Commonwealth of Pennsylvania Office of Administration

that above-referenced SDB/SB will receive an estimated

If Offeror is the successful vendor, the referenced SDB/SB shall perform the following work, goods or services 
during the initial term of the prime contract and during any extensions, options or renewal periods of the prime 
contract exercised by the Commonwealth, as more specifically set forth below:

$121,125
contract. Dependent on final negotiated contract pricing and actual contract usage or volume, it is expected

Identify the specific work, goods or services the SDB/SB will perform below:

These services represent

Project-specific work in support of any awarded business under this contract to include project management, 
technical services, customer services and resident services.

Subcontract period of performance to be confirmed upon award of prime contract.  Initially set to include initial 
term of prime contract Lot 2 plus any extensions, options or renewal periods.

Kirit Mehta



Event Summary - Mainframe and Midrange Server and Storage Devices
Type Request for Proposal Number 6100044346

Stage Title  - Organization CommonwealthPA

Currency US Dollar Event Status Under Evaluation

Work Group IT Exported on 5/29/2018

Exported by Thomas Schwartz Estimated Value  - 

Payment Terms  -   

Bid and Evaluation
Respond by Proxy Disallow Use Panel Questionnaire Yes

Sealed Bid Yes Auto Score No
  Cost Analysis No

Alternate Items No Confidential Pricing No

Visibility and Communication
Visible to Public Yes

Enter a short description for this public event

The Commonwealth of Pennsylvania is seeking to establish a mainframe and midrange server and storage devices 
and related services contract.

Commodity Codes
Commodity Code Description

43210000 Computer Equipment and Accessories

81110000 Computer services

Event Dates
Time Zone EDT

Released  - 

Open 4/24/2018 10:00 AM

Close 5/29/2018 2:00 PM

Sealed Until 5/29/2018 2:00 PM
  Show Sealed Bid Open Date to Supplier 

Q&A Close 5/23/2018 2:42 PM



Description
1. Purpose. This request for proposals (RFP) provides information to enable potential Offerors to prepare
and submit proposals for the Commonwealth of Pennsylvania's consideration.

2. Issuing Office. The Department of General Services (“Issuing Office”) has issued this RFP on behalf
of the Commonwealth. The sole point of contact in the Commonwealth for this RFP shall be the Contact
listed above, who is the Issuing Officer for this RFP. Please refer all inquiries to the Issuing Officer. Any
violation of this condition may be cause for the Issuing Office to reject the offending Offeror's proposal.
Offerors must agree not to distribute any part of their proposals beyond the Issuing Office. An Offeror
who shares information contained in its proposal with other Commonwealth personnel and/or competing
Offeror may be disqualified.

3. Project Description. The Commonwealth of Pennsylvania is seeking to establish a mainframe and
midrange server and storage devices and related services contract, including installation, asset
management, service integration, and support services. This RFP does not include x86 server and storage
devices.

4. Type of Contract. If the Issuing Office enters into a contract as a result of this RFP, it will be a firm,
fixed-price contract and will contain the Standard Contract Terms and Conditions for IT Supplies
and Related Services attached to this RFP in the Buyer Attachments section.

5. Rejection of Proposals. The Issuing Office reserves the right, in its sole and complete discretion, to
reject any proposal received as a result of this RFP.

6. Incurring Costs. The Issuing Office is not liable for any costs the Offeror incurs in preparation and
submission of its proposal, in participating in the RFP process or in anticipation of award of the contract.

7. Questions & Answers. Questions must be submitted using the Q&A Board within this event.
Questions must be submitted as individual questions. Questions must be submitted by the posted deadline.
All questions and responses are considered an addendum to and part of this RFP. The Issuing Office shall
not be bound by any verbal information, nor shall it be bound by any written information that is not either
contained within the RFP or formally issued by the Issuing Office. The Issuing Office does not consider
questions to be a protest of the specifications or the solicitation.

8. Addenda to the RFP. Any revisions to this RFP will be made electronically within this site.

9. Response Date. To be considered for selection, electronic proposals must be submitted on or before the
time and date specified. The Issuing Office will reject any late proposals.

10. Proposal Submission: To be considered, Offerors must submit a complete response to this RFP by the
due date and time, from an official authorized to bind the Offeror to its provisions. Clicking the submit
button within this site constitutes an electronic signature. A proposal being timely submitted
and electronically signed by the Offeror are the two (2) mandatory responsiveness requirements and are
non-waivable. The Issuing Office reserves the right, in its sole discretion, to (1) waive any other technical
or immaterial nonconformities in an Offeror’s proposal, (2) allow the Offeror to cure the nonconformity,
or (3) consider the nonconformity in the scoring of the Offeror’s proposal. The proposal must remain valid
for 120 days or until a contract is fully executed, whichever is later. If the Issuing Office selects the
Offeror’s proposal for award, the contents of the selected Offeror’s proposal will become, except to the
extent the contents are changed through Best and Final Offers or negotiations, contractual obligations.

11. Proposal Format: To be considered, the proposal must respond to all proposal requirements. Each
proposal consists of three submittal components: Technical, Cost, and Small Diverse Business and Small

http://www.dgs.pa.gov/Documents/Procurement%20Forms/Handbook/Pt1/Pt%20I%20Ch%2058%20Bid%20Protests.pdf
http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Procurement-Resources/Pages/RFP_SCORING_FORMULA.aspx
http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Procurement-Resources/Pages/RFP_SCORING_FORMULA.aspx
http://www.oa.pa.gov/Policies/md/Documents/215_9.pdf
http://www.oa.pa.gov/Policies/md/Documents/215_9.pdf


Business Participation. Offerors should provide any other information thought to be relevant, but not
applicable to the enumerated categories, as attachments. The Issuing Office reserves the right to request
additional information which, in the Issuing Office’s opinion, is necessary to assure that the Offeror’s
competence, number of qualified employees, business organization, and financial resources are adequate to
perform according to the RFP. The Issuing Office may make investigations as deemed necessary to
determine the ability of the Offeror to perform the Project, and the Offeror shall furnish to the Issuing
Office all requested information and data.

12. Alternate Proposals. The Issuing Office has identified the basic approach to meeting its
requirements, allowing Offerors to be creative and propose their best solution to meeting these
requirements. The Issuing Office will not accept alternate proposals.

13. Discussions for Clarification. Offerors may be required to make an oral or written clarification of
their proposals to the Issuing Office to ensure thorough mutual understanding and responsiveness to the
solicitation requirements. The Issuing Office will initiate requests for clarification. Clarifications may
occur at any stage of the evaluation and selection process prior to contract execution.

14. Prime Contractor Responsibilities. The contract will require the selected Offeror to assume
responsibility for all services offered in its proposal whether it produces them itself or by subcontract.
Further, the Issuing Office will consider the selected Offeror to be the sole point of contact with regard to
all contractual matters.

15. Proposal Contents.

A. Confidential Information. The Commonwealth is not requesting confidential proprietary
information or trade secrets to be included as part of Offerors’ submissions. Accordingly, except as
provided herein, Offerors should not label proposal submissions as confidential or proprietary or trade
secret protected. Any Offeror who determines that it must divulge such information as part of its
proposal must submit the signed written statement described in subsection c. below. After contract
award, the selected Offeror must additionally provide a redacted version of its proposal, which
removes only the confidential proprietary information and trade secrets, for required public disclosure
purposes.

B. Commonwealth Use. All material submitted with the proposal shall be considered the property of
the Commonwealth of Pennsylvania. The Commonwealth has the right to use any or all ideas not
protected by intellectual property rights that are presented in any proposal regardless of whether the
proposal becomes part of a contract. Notwithstanding any Offeror copyright designations contained
in proposals, the Commonwealth shall have the right to make copies and distribute proposals
internally and to comply with public record or other disclosure requirements under the provisions of
any Commonwealth or United States statute or regulation, or rule or order of any court of competent
jurisdiction.

C. Public Disclosure. After the award of a contract pursuant to this RFP, all proposal submissions are
subject to disclosure in response to a request for public records made under the Pennsylvania Right-
to-Know-Law, 65 P.S. § 67.101, et seq. If a proposal submission contains confidential proprietary
information or trade secrets, a signed written statement to this effect must be provided with the
submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt under
65 P.S. § 67.708(b)(11) from public records requests. Refer to the Additional Required
Documentation section for a Trade Secret Confidential Proprietary Information Notice Form
that may be utilized as the signed written statement, if applicable. If financial capability information
is submitted, such financial capability information is exempt from public records disclosure under 65
P.S. § 67.708(b)(26).

http://www.dgs.pa.gov/Documents/Procurement%20Forms/Handbook/Pt1/Pt%20I%20Ch%2058%20Bid%20Protests.pdf
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16. Best and Final Offers (BAFO). The Issuing Office reserves the right to conduct discussions with
Offerors for the purpose of obtaining “best and final offers” in one or more of the following ways, in any
combination and order: schedule oral presentations, request revised proposals, conduct an online auction,
and enter into pre-selection negotiations.

The following Offerors will not be invited by the Issuing Office to submit a Best and Final Offer: those
Offerors which the Issuing Office has determined to be not responsible or whose proposals the Issuing
Office has determined to be not responsive; those Offerors which the Issuing Office has determined in
accordance with the Offeror Responsibility subsection from the submitted and gathered financial and
other information, do not possess the financial capability, experience or qualifications to assure good faith
performance of the contract; and those Offerors whose score for their technical submittal of the proposal is
less than 75 % of the total amount of technical points allotted to the technical criterion.

The Issuing Office may further limit participation in the best and final offers process to those remaining
responsible Offerors which the Issuing Office has determined to be within the top competitive range of
responsive proposals. The Evaluation Criteria shall also be used to evaluate the Best and Final offers.
Price reductions offered through any online auction shall have no effect upon the Offeror’s Technical
Submittal. Any reduction to commitments to Small Diverse Businesses and Small Businesses must be
proportional to the reduction in the total price offered through any BAFO process or contract negotiations
unless approved by the Bureau of Diversity Inclusion and Small Business Opportunities (BDISBO).

17. News Releases. Offerors shall not issue news releases, Internet postings, advertisements or any other
public communications pertaining to this Project without prior written approval of the Issuing Office, and
then only in coordination with the Issuing Office.

18. Term of Contract. The term of the contract will commence on the Effective Date and will end in two
(2) years with three (3) optional one (1) year renewals. The Issuing Office will fix the Effective Date
after the contract has been fully executed by the selected Offeror and by the Commonwealth and all
approvals required by Commonwealth contracting procedures have been obtained. The selected Offeror
shall not start the performance of any work prior to the Effective Date of the contract, and the
Commonwealth shall not be liable to pay the selected Offeror for any service or work performed or
expenses incurred before the Effective Date of the contract.

19. Notification of Selection for Contract Negotiations. The Issuing Office will notify all Offerors in
writing of the Offeror selected for contract negotiations after the Issuing Office has determined, taking into
consideration all of the evaluation factors, the proposal that is the most advantageous to the Issuing Office.
Prior to execution of the contract resulting from the RFP, the selected Offeror must be registered in the
Commonwealth of Pennsylvania’s Vendor Master file. In order to register, Offerors must visit the Pa
Supplier Portal at https://www.pasupplierportal.state.pa.us/ or call the Customer Support Center at
877-435-7363 or 717-346-2676.

20. Notification of Award. Offerors whose proposals are not selected will be notified when contract
negotiations have been successfully completed, and the Issuing Office has received the final negotiated
contract signed by the selected Offeror.

21. Debriefing Conferences. Upon notification of award, Offerors whose proposals were not selected
will be given the opportunity to be debriefed. The Issuing Office will schedule the debriefing at a mutually
agreeable time. The debriefing will not compare the Offeror with other Offerors, other than the position of
the Offeror’s proposal in relation to all other Offeror proposals. An Offeror’s exercise of the opportunity
to be debriefed does not constitute nor toll the time for filing a protest.

22. RFP Protest Procedure. The RFP Protest Procedure is on the DGS website at click here A protest
by a party that has not or has not yet submitted a proposal must be filed no later than the proposal
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submission deadline. Offerors may file a protest within seven days after the protesting Offeror knew or
should have known of the facts giving rise to the protest, but in no event may an Offeror file a protest later
than seven days after the date the notice of award of the contract is posted on the DGS website. The date
of filing is the date of receipt of the protest. A protest must be filed in writing with the Issuing Office. To
be timely, the protest must be received by 4:00 p.m. on the seventh day.

23. Attachments to the RFP. All attachments to the RFP, including those contained in the Buyer
Attachments and Additional Required Documentation sections, are incorporated into and made part of
the RFP.

24. Evaluation Criteria. The Issuing Office has selected a committee of qualified personnel to review
and evaluate timely submitted proposals. Independent of the committee, BDISBO will evaluate the Small
Diverse Business and Small Business Participation Submittal and provide the Issuing Office with a rating
for this component of each proposal. The following criteria will be used in evaluating each proposal:

A. Technical: The Issuing Office has established the weight for the Technical criterion for this RFP
as 25% of the total points. Evaluation will be based upon the following: Soundness of Approach
and Offeror Qualifications. The final Technical scores are determined by giving the maximum
number of technical points available to the proposal(s) with the highest raw technical score. The
remaining proposals are rated by applying the Technical Scoring Formula set forth at the following
webpage: click here

B. Cost: The Issuing Office has established the weight for the Cost criterion for this RFP as 55% of
the total points. The cost criterion is rated by giving the proposal with the lowest total cost the
maximum number of Cost points available. The remaining proposals are rated by applying the Cost
Formula set forth at the following webpage: click here

C. Small Diverse Business and Small Business Participation: BDISBO has established the
minimum evaluation weight for the Small Diverse Business and Small Business Participation criterion
for this RFP as 20% of the total points. Refer to the Small Diverse Business and Small Business
Participation document contained in the RFP Question section for more information and scoring
methodology.

25. Offeror Responsibility. To be responsible, an Offeror must submit a responsive proposal and possess
the capability to fully perform the contract requirements in all respects and the integrity and reliability to
assure good faith performance of the contract. In order for an Offeror to be considered responsible for this
RFP and therefore eligible for selection for best and final offers or selection for contract negotiations:

The total score for the technical submittal of the Offeror’s proposal must be greater than or equal to 75%
of the available technical points and the Offeror must demonstrate the financial capability to assure good
faith performance of the contract.

An Offeror who fails to demonstrate sufficient financial capability to assure good faith performance of the
contract as specified herein may be considered by the Issuing Office, in its sole discretion, for Best and
Final Offers or contract negotiation contingent upon such Offeror providing contract performance security
for the first contract year cost proposed by the Offeror in a form acceptable to the Issuing Office. Based
on the financial condition of the Offeror, the Issuing Office may require a certified or bank (cashier's)
check, letter of credit, or performance bond conditioned upon the faithful performance of the contract by
the Offeror. The required performance security must be issued or executed by a bank or surety company
authorized to do business in the Commonwealth. The cost of the required performance security will be the
sole responsibility of the Offeror and cannot increase the Offeror's cost proposal or the contract cost to the
Commonwealth.
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Further, the Issuing Office will award a contract only to an Offeror determined to be responsible in
accordance with the most current version of Commonwealth Management Directive 215.9, Contractor
Responsibility Program.

26. Final Ranking and Award. After any best and final offer process is conducted, the Issuing Office will
combine the evaluation committee’s final technical scores, BDISBO’s final Small Diverse Business and
Small Business Participation Submittal scores, the final cost scores, and the domestic workforce utilization
scores. The Issuing Office will rank responsible Offerors according to the total overall score assigned to
each in descending order. The Issuing Office must select for contract negotiations the Offeror with the
highest overall score. The Issuing Office has the discretion to reject all proposals or cancel the request for
proposals at any time prior to the time a contract is fully executed when it is in the best interests of the
Commonwealth. The reasons for the rejection or cancellation shall be made part of the contract file.

27. COSTARS Program. Information related to the COSTARS Program is incorporated in the
COSTARS Program Clause contained in the Buyer Attachments section. If the Offeror elects to permit
COSTARS members to participate in the contract resulting from this RFP, the Offeror should download,
complete and upload the COSTARS Election to Participate Form contained in Additional Required
Documentation. If the Offeror is asserting that it is a Department of General Services self-certified Small
Business or verified Small Diverse Business, the Offeror must provide an active Department of General
Services Small Business Certificate or Small Diverse Business Certificate, as applicable.

Stage Description
No description available.
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Prerequisites  Required to Enter Bid 

1  Instructions To Supplier : 
 

 Responsibility to Review.
 

 Prerequisite Content:
 Responsibility to Review RFP

 

The Offeror acknowledges 
and accepts full 
responsibility to ensure 
that it has reviewed the 
most current content of the
RFP including any 
amendments to the RFP.

 

 Certification
 I certify that I have read and agree to the terms above.
 Supplier Must Also Upload a File:
 No



Buyer Attachments

Lot 1 - Mainframe Technical Submittal (revised 5.17.18)Lot 1 - Mainframe Technical 
Submittal (revised 5.17.18).docx

../Attachments/Lot 1 - Mainframe 
Technical Submittal (revised 
5.17.18).docx

Lot 2 - Midrange Technical Submittal (revised 5.17.18)Lot 2 - Midrange Technical Submittal
(revised 5.17.18).docx

../Attachments/Lot 2 - Midrange 
Technical Submittal (revised 
5.17.18).docx

Appendix A, Standard Terms and Condition for IT Supplies and Related Services (revised 5.17.18)

Appendix A Standard Terms and 
Condition for IT Supplies and 
Related Services (revised 
5.17.18).docx

../Attachments/Appendix A Standard 
Terms and Condition for IT Supplies 
and Related Services (revised 
5.17.18).docx

Appendix B, Statement of Work TemplateAppendix B Statement of Work 
Template.doc

../Attachments/Appendix B Statement
of Work Template.doc

Appendix C, Cost Matrix (revised 5.17.18)Appendix C Cost Matrix (revised 
5.17.18).xlsx

../Attachments/Appendix C Cost 
Matrix (revised 5.17.18).xlsx

Appendix D, Software License Requirements AgreementAppendix D Software License 
Requirements Agreement.docx

../Attachments/Appendix D Software 
License Requirements 
Agreement.docx

Appendix E, Non-Commonwealth Hosting Requirements (revised 5.17.18)
Appendix E Non-Commonwealth 
Hosting Requirements (revised 
5.17.18).docx

../Attachments/Appendix E 
Non-Commonwealth Hosting 
Requirements (revised 5.17.18).docx

Appendix F, Dedicated Contacts Appendix F Dedicated Contacts.xlsx ../Attachments/Appendix F Dedicated 
Contacts.xlsx

Appendix G, Monthly Report TemplateAppendix G Monthly Report 
Template.xlsx

../Attachments/Appendix G Monthly 
Report Template.xlsx

Appendix H, Quarterly Report TemplateAppendix H Quarterly Report 
Template.xlsx

../Attachments/Appendix H Quarterly 
Report Template.xlsx

Appendix I, Acceptance Certificate Appendix I Acceptance 
Certificate.docx

../Attachments/Appendix I 
Acceptance Certificate.docx



Questions  Supplier Response Is Required 

RFP Questions
Group 1.1: Technical Questions

1.1.1 If responding to Lot 1 - Mainframe; please download, complete, and upload the Mainframe Technical 
Submittal from Buyer Attachments.

 File Upload
 

1.1.2
If responding to Lot 1 - Mainframe; any additional attachments in support of the Mainframe Technical 
Submittal can be uploaded here. If multiple files are needed combine into a single document or create a 
.zip file combining the files into a single .zip file.

 File Upload
 

1.1.3 If responding to Lot 1 - Mainframe; I have read and fully understand the performance standards listed in 
Section VI, I. Service Level Agreements of the Mainframe Technical Submittal.

 Yes/No
 

1.1.4 If responding to Lot 2 - Midrange; please download, complete, and upload the Midrange Technical 
Submittal from Buyer Attachments.

 File Upload
 

1.1.5 If responding to Lot 2 - Midrange; any additional attachments in support of the Midrange Technical 
Submittal can be uploaded here. If multiple files are needed combine into a single document or create a 

 File Upload
 

1.1.6 If responding to Lot 2 - Midrange; I have read and fully understand the performance standards listed in 
Section VI, I. Service Level Agreements of the Midrange Technical Submittal.

 Yes/No
 

1.1.7 Please download, complete, and upload Appendix F, Dedicated Contacts from Buyer Attachments. 
 File Upload
 

1.1.8

This RFP is subject to the Information Technology Policies (ITPs) issued by the Office of Administration, 
Office for Information Technology found at http://www.oa.pa.gov/Policies/Pages/itp.aspx. All proposals 
must be submitted on the basis that all ITPs are applicable to this procurement. It is the responsibility of 
the Offeror to read and be familiar with the ITPs. Notwithstanding the foregoing, if the Offeror believes 
that any ITP is not applicable to this procurement, it must list all such ITPs in its technical response, and 
explain why it believes the ITP is not applicable. The Issuing Office may, in its sole discretion, accept or 
reject any request that an ITP not be considered to be applicable. The Offeror’ s failure to list an ITP will 
result in its waiving its right to do so later, unless the Issuing Office, in its sole discretion, determines that 

 Text (Multi-Line)
 

1.1.9

Accessibility Needs.  The Commonwealth’s Executive Order 2016-03, 2016-03 - Establishing 
“Employment First” Policy and Increasing Competitive Integrated Employment for Pennsylvanians with a 
Disability, states that Commonwealth employees with disabilities may require accommodations of 
assistive technology in order to perform the functions of their jobs. The Commonwealth will further the 
objectives of providing appropriate accommodation and support through the contracts resulting from this 
procurement.  Contractors must provide an accessibility plan and assistive technology for the products 
and services of this procurement, as applicable. If applicable, please upload provide an accessibility plan 

 File Upload

Group 1.2: Small Diverse Business and Small Business Participation

1.2.1

If responding to Lot 1 - Mainframe; please download, complete, and upload the attached SDB/SB 
Submittal Form, listing of SDB/SB subcontractors, and Letters of Intent (LOI).   If this solicitation includes 
multiple lots, please include a separate Small Diverse Business and Small Business Participation 
Submittal for each lot for which you are submitting a proposal or quote.  All fields must be completed prior

 File Upload

 
SDBSB Participation Submittal - Lot 1 Mainframe - ../Attachments/QuestionAttachments/SDBSB 
Participation Submittal - Lot 1 Mainframe.xlsx

 

1.2.2 If responding to Lot 1 - Mainframe; attached is a Model Form of Small Diverse and Small Business 



 File Upload

 
Model Form of SDSDB Subcontractor Agreement - Lot 1 Mainframe - 
../Attachments/QuestionAttachments/Model Form of SDSDB Subcontractor Agreement - Lot 1 

 

1.2.3 If responding to Lot 1 - Mainframe; I have read and fully understand the Small and Small Diverse 
Business qualifications attached in question 1.2.1 above.

 Yes/No
 

1.2.4

If responding to Lot 2 - Midrange; please download, complete, and upload the attached SDB/SB 
Submittal Form, listing of SDB/SB subcontractors, and Letters of Intent (LOI).   If this solicitation includes 
multiple lots, please include a separate Small Diverse Business and Small Business Participation 
Submittal for each lot for which you are submitting a proposal or quote.  All fields must be completed prior

 File Upload

 
SDBSB Participation Submittal - Lot 2 Midrange - ../Attachments/QuestionAttachments/SDBSB 
Participation Submittal - Lot 2 Midrange.xlsx

 

1.2.5 If responding to Lot 2 - Midrange; attached is a Model Form of Small Diverse and Small Business 
 File Upload

 
Model Form of SDSDB Subcontractor Agreement - Lot 2 Midrange - 
../Attachments/QuestionAttachments/Model Form of SDSDB Subcontractor Agreement - Lot 2 

 

1.2.6 If responding to Lot 2 - Midrange; I have read and fully understand the Small and Small Diverse Business 
qualifications attached in question 1.2.4 above.

 Yes/No

Group 1.3: Cost

1.3.1

Please use Appendix C, Cost Matrix to submit your cost proposal for this procurement. 
As an alternative, Offerors should provide a consumption based pricing model for the equipment procured
through this solicitation.  Please describe your ability to accommodate this model in the cost matrix.  Do 
not include any assumptions in your submittal.  If you do, your proposal may be rejected. 

 File Upload

Additional Required Documentation
Group 2.1: Standard Forms

2.1.1 Please download and complete the attached Reciprocal Limitations Act form. 
 File Upload
 Reciprocal Limitations Act - ../Attachments/QuestionAttachments/GSPUR-89 
 

2.1.2 Please download, sign, and attach the Iran Free Procurement Certification and Disclosure Form. 
 File Upload

 
Iran Free Procurement Certification Form - ../Attachments/QuestionAttachments/Iran Free Procurement 
Certification Form.pdf

 

2.1.3
If proposing as an Authorized Reseller, please attach a combined file with all Manufacturer Authorization 
Letters for this procurement.  Each letter must be completed as stated in Section III.C. Manufacturer 
Authorization Letter of both technical submittal documents.

 File Upload
 

2.1.4 Please download, complete, and attach the Trade Secret/Confidential Proprietary Information Notice. 
 File Upload

 
Trade Secret/Confidential Proprietary Information Notice - 
../Attachments/QuestionAttachments/TradeSecret_ConfidentialPropertyInfoNotice (002).pdf

 

2.1.5
Any Offeror who determines that it must divulge trade secrets or confidential proprietary information as 
part of its proposal must submit a redacted version of its proposal, which removes only the confidential 
proprietary information and trade secrets, for required public disclosure purposes.

 File Upload
 

2.1.6 Complete and sign the attached Lobbying Certification and Disclosure form (only applicable when federal 
funds are being used in the amount of $100,000 or more). 



 File Upload

 
Lobbying Certification and Disclosure Form - ../Attachments/QuestionAttachments/BOP-1307 LOBBYING
CERTIFICATION FORM.doc

 

2.1.7
Offeror shall indicate acceptance of participation in the COSTARS Program by checking yes.   Further 
explanation of the program can be found in the attached file.

 Yes/No

 
COSTARS Participation Clause - ../Attachments/QuestionAttachments/COSTARS Program Clause for 
Statewide Contract.doc

 

2.1.8 The Commonwealth has determined that this contract will be made available to external procurement 
activities.  Further information can be found in the attached file.

 File Upload

 
External Procurement Activities - ../Attachments/QuestionAttachments/Participating Addendum with an 
External Procurement Activity.docx

 

2.1.9 Please download, sign and attach the Domestic Workforce Utilization Certification Form. 
 File Upload

 
Domestic Workforce Utilization Form - ../Attachments/QuestionAttachments/Domestic Workforce 
Utilization Certification Form.doc

Group 2.2: Terms and Conditions

2.2.1 By submitting a proposal, the Offeror does so on the basis of the contract terms and conditions contained 
in Buyer Attachments. 

 Yes/No

Group 2.3: Offeror's Representation

2.3.1 By submitting a proposal, each Offeror understands, represents, and acknowledges the attached 
representations and authorizations. 

 Yes/No

 
Offerors Representations and Authorizations - ../Attachments/QuestionAttachments/Offerors 
Representations and Authorizations.docx

 

2.3.2

By submitting a proposal, you represent that: (1) you are making a formal submittal in response to a 
procurement issued by the Commonwealth pursuant to the Procurement Code (62 Pa.C.S. Section 101 et
seq.); (2) you are authorized to submit the information on behalf of the person or entity identified; (3) this 
electronic submittal is deemed signed by you and you are authorized to bind the person or entity 
identified to the terms of the solicitation and this submittal; and (4) all of the information submitted is true 
and correct to the best of your knowledge, information, and belief. Any false statements made by you in 
this submittal are subject to the penalties of 18 Pa.C.S. §4904 (relating to unsworn falsification to 

 Yes/No



Q&A Board
Subject = Limitation of Liability T&Cs Section 32 Public Thread

Q: CoPA added the missing Limitation of Liability 
paragraph as Section 32 of Appendix A and provided the
amended Appendix A on Wednesday, 5/16/2018. This 
new paragraph introduced Unlimited Liability for a Data 
Breach, a term which may be problematic for vendors. 
Would the Commonwealth consider revising this 
section?

Question added by: Thomas Schwartz 5/23/2018 8:33 AM EDT

A: Costs associated with a breach of the security of a 
system are unknown and can be large. Liability at this 
time is unknown without more information about the 
system being maintained and the data we plan to 
maintain in the system. The Commonwealth will not 
consider revising this section to adjust liability as it 
relates to data breach.

Answered by: Thomas Schwartz 5/23/2018 8:33 AM EDT

 

Subject = Manufacturer Authorization Letter Public Thread

Q: IBM is now asking us to provide the name/address of 
the person who they should address the Manufacturer 
Authorization Letter to.

Question added by: Thomas Schwartz 5/18/2018 11:28 AM EDT

A: The Manufacturer Authorization Letter from the OEM 
may be addressed to either the issuing office or the 
Authorized Reseller. It must be completed as detailed in 
section III.C. Manufacturer Authorization Letter of the 
Technical Submittal.

Answered by: Thomas Schwartz 5/18/2018 11:28 AM EDT

 

Subject = 1.1.6 Lot 2    Public Thread

Q: This question is asking for a file upload. Should this 
question be a Yes/No answer type of question?

Question added by: 5/7/2018 9:54 AM EDT

A: Yes, event question 1.1.6 regarding Lot 2 Service 
Level Agreements will be amended to allow for a Yes/No
response.

Answered by: Thomas Schwartz 5/15/2018 9:17 AM EDT

 

Subject = BID6100044346    Public Thread

Q: The RFP includes a Cost Matrix (Appendix C). What 
are the sizes or requirements for the Mainframe or 
Power Servers that a vendor is asked to bid on?

Question added by: 5/7/2018 9:51 AM EDT

A: The Commnwealth is seeking a minimum discount for 
an entire product line of Mainframe Equipment, Midrange
Equpiment, or both as detailed in the Cost Matrix. There 
are no sizes or requirements requested until a Statement
of Work is developed.

Answered by: Thomas Schwartz 5/15/2018 9:11 AM EDT

 

Subject = Technical Submittal    Public Thread

Q: 6. The Government did not provide specifications of 
the System z, POWER, and storage systems required 
for this solicitation. Since there are a variety of brands, 
generations, and technology levels of the subject 
systems currently in the market place, is the 
Commonwealth open to older generation or refurbished 
equipment?

Question added by: 5/7/2018 9:07 AM EDT

A: The Commonwealth is interested in pricing for all new 
Equipment only, not refurbished. Older generation is 
acceptable if still new.

Answered by: Thomas Schwartz 5/15/2018 9:10 AM EDT

 

Subject = Technical Submittal    Public Thread

Q: 5. Would the Commonwealth clarify and differentiate 
the differences between ‘data storage’ and ‘equipment 
storage’ as stated in both Lot1 and Lot2 description?

Question added by: 5/7/2018 9:06 AM EDT

A: Equipment storage is any equipment needed to store 
the mainframe or midrange servers i.e. frame or rack.

Answered by: Thomas Schwartz 5/16/2018 9:18 AM EDT

 



Subject = Technical Submittal    Public Thread

Q: 4. Are operating systems such as z/OS, z/VM, Linux 
(SUSE, RedHat, Ubuntu), p/VM, and AIX required? 
Section I Project Description seems to suggest that 
operating system ought to be included but Section VI 
Requirements, subsection A Software, seems to suggest
operating system is not required.

Question added by: 5/7/2018 9:06 AM EDT

A: Operating system requirements will be addressed at 
the time a Commonwealth agency submits a Statement 
of Work to a selected Offeror.

Answered by: Thomas Schwartz 5/16/2018 9:26 AM EDT

 

Subject = Technical Submittal    Public Thread

Q: 3. Is the Commonwealth expecting the vendor to 
provide system programming and system administration 
support that encompasses a broad scope of system 
management activities applicable to both the mainframe 
and the midrange POWER Systems? If so, will the 
Commonwealth clearly itemize the system management 
scope required for both the mainframe and the POWER 
system?

Question added by: 5/7/2018 9:06 AM EDT

A: System management scope will be addressed at the 
time the Commonwealth agency submits a Statement of 
Work to a selected Offeror.

Answered by: Thomas Schwartz 5/16/2018 9:37 AM EDT

 

Subject = Technical Submittal    Public Thread

Q: 2. In reference to the statement made in both lots’ 
Technical Submittal document, section I, Project 
Description, second paragraph, “related Services” - “The 
Commonwealth is looking to procure Equipment and 
related Services to include, but not be limited to, IBM z 
Systems and Power Systems and their associates 
subsystems (including but not limited to batch 
scheduling, backup management, hardware monitoring 
and management, etc.)”, the examples the 
Commonwealth provided seem to suggest the 
Commonwealth is requiring a variety of system 
management capabilities. Would the Commonwealth 
clarify what specific system management capabilities are
required?

Question added by: 5/7/2018 9:05 AM EDT

A: System management scope will be addressed at the 
time the Commonwealth agency submits a Statement of 
Work to a selected Offeror.

Answered by: Thomas Schwartz 5/16/2018 9:37 AM EDT

 

Subject = Cost Matrix    Public Thread

Q: 1. Referencing Appendix C Cost Matrix, can the state 
please describe / detail the evaluation formulas/models 
for OEM discount entries?

Question added by: 5/7/2018 9:05 AM EDT

A: The Cost Matrix details the weights of 85% Equipment
spend and 15% Maintenance/Extended Warranty spend.
The average minimum discount provided by the Offeror 
in each category (Equipment and Maintenance/Extended
Warranty) is applied to the estimated annual spend for 
evaluation purposes (Mainframe $3,500,000 and 
Midrange $1,500,000).

Answered by: Thomas Schwartz 5/15/2018 9:09 AM EDT

 

Subject = Question 2.1.7 COSTARS Participation    Public Thread

Q: Our assumption is that if awarded both Lots 1 and 2, 
that the annual fee for COSTARS will be a total of $1500
(i.e. not $1500x2=$3000). Please confirm.

Question added by: 5/7/2018 8:48 AM EDT

A: Correct. If an Offeror proposes on 2 lots, both lots will 
be a part of a single contract. The COSTARS fee will be 
due annually for the single contract created.

Answered by: Thomas Schwartz 5/15/2018 9:31 AM EDT

 

Subject = INTENT OF BID    Public Thread



Q: Is the intent of this RFP to build a list of potential 
equipment vendors that could supply Mainframe and 
Mid-Range servers to the Commonwealth of 
Pennsylvania, or is the intent to weigh submissions and 
create a smaller subset of vendors than all those 
submitting? If the intent is to create a smaller subset, we 
expect many equipment vendors may not meet the gross
sales or other Small Diverse Businesses (SDB) and/or 
Small Businesses (SB) criteria to claim that status in the 
RFP and be eligible for upwards of 20% of the total 
weighting. Please clarify how responses are weighted 
particularly regarding equipment vendors in this space 
who automatically fail the SDB/SB criteria.

Question added by: 5/6/2018 4:43 PM EDT

A: As per Section I of the Technical Submittal, this is 
intended to be a multiple award RFP, with contracts to 
be awarded to tall responsive and responsible Offerors. 
As a need arises, Commonwealth agencies will reach 
out with a Statement of Work to all selected Offerors that
were awarded contracts in order to receive quotes.

Answered by: Thomas Schwartz 5/15/2018 8:59 AM EDT

 

Subject = Appendix E    Public Thread

Q: Appendix E, Requirements for non-Commonwealth 
Hosted Applications/Services: Should the title on the first
page be Appendix E rather than Appendix X?

Question added by: 5/6/2018 4:39 PM EDT

A: Yes. The document header has been changed to 
reference Appendix E.

Answered by: Thomas Schwartz 5/15/2018 8:58 AM EDT

 

Subject = Appendix C, Cost Matrix Spreadsheet, Lots 1 and 2    Public Thread

Q: Since the RFP is specifically requesting IBM system z
and IBM Power, why would there be a need for different 
OEM manufacturers? Shouldn’t cells B16 through B24, 
as well as cells B30 through B38, only ever read “IBM”?

Question added by: 5/6/2018 4:36 PM EDT

A: The RFP is requesting all mainframe and midrange 
server OEM’s. IBM was used as an example to clarify 
their products were acceptable except for x86 models.

Answered by: Thomas Schwartz 5/15/2018 8:58 AM EDT

 

Subject = Appendix C, Cost Matrix Spreadsheet    Public Thread

Q: For the Rate Card Tab - Will the services rate table 
costs be included in the RFP evaluation criteria?

Question added by: 5/6/2018 4:34 PM EDT

A: No. The Rate Card will not be evaluated in the cost 
scoring. This tab is to inform Commonwealth agencies of
which services a selected Offeror is capable of providing,
if requested.

Answered by: Thomas Schwartz 5/15/2018 8:56 AM EDT

 

Subject = Appendix C, Cost Matrix Spreadsheet    Public Thread

Q: For the Rate Card tab, should the rates be inclusive 
of anticipated travel costs, or can vendors assume that a
particular Agency SOW would allow travel as a separate 
line item to be specified in the future?

Question added by: 5/6/2018 4:33 PM EDT

A: Rates should include anticipated travel costs. Answered by: Thomas Schwartz 5/15/2018 8:55 AM EDT

 

Subject = Appendix C, Cost Matrix Spreadsheet    Public Thread

Q: For the Rate Card tab, are these rates considered 
“maximum” rates for purposes of a SOW requested by 
an agency?

Question added by: 5/6/2018 4:32 PM EDT

A: Yes. These are maximum rates. When a Statement of
Work requesting a price quote is submitted by a 
Commonwealth agency, that is when the Commonwealth
is requesting the best price from the selected Offeror.

Answered by: Thomas Schwartz 5/15/2018 8:54 AM EDT

 

Subject = Appendix C, Cost Matrix Spreadsheet    Public Thread



Q: Different discount percentages apply to different types
of mainframes and servers. As an example, there may 
be different discounts in Lot 2 for POWER Servers (e.g. 
Scale out vs. Scale up). Should we use multiple line 
items showing these different discounts?

Question added by: 5/6/2018 4:31 PM EDT

A: The Commonwealth is requesting a minimum 
discount percentage for an entire line of products, 
multiple line items are not necessary at this time. When 
a Statement of Work requesting a price quote is 
submitted by a Commonwealth agency, that is when the 
Commonwealth is requesting the best price from a 
selected Offeror.

Answered by: Thomas Schwartz 5/15/2018 8:54 AM EDT

 

Subject = Appendix C, Cost Matrix Spreadsheet    Public Thread

Q: For the discount percentages, should vendors 
assume this is the minimum discount?

Question added by: 5/6/2018 4:30 PM EDT

A: Yes. This is a minimum discount percentage. Answered by: Thomas Schwartz 5/15/2018 8:53 AM EDT

 

Subject = Appendix C, Cost Matrix    Public Thread

Q: The RFP requires that a vendor must be approved by 
the Manufacturer to be able to provide mainframes and 
mid-range servers, and therefore be able to service this 
equipment. Please clarify that other vendors who cannot 
obtain the Manufacturer Authorization Letter and 
therefore cannot supply these servers nor maintain 
them, cannot simply submit Appendix C with only 
services discounts and a rate card.

Question added by: 5/6/2018 4:29 PM EDT

A: The Offeror must be able to submit a minimum 
discount to at least one product line in either Lot 1 or Lot 
2 for the Rate Card to apply and to potentially be 
awarded a contract. If the Offeror is an authorized 
reseller it must provide a Manufacturer Authorization 
Letter from the OEM as detailed in the RFP.

Answered by: Thomas Schwartz 5/15/2018 8:52 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 55(m)(i), page 51 of 63 – is it also an option 
for the Commonwealth agency to simply retain the 
drives?

Question added by: 5/6/2018 4:26 PM EDT

A: Please refer to Paragraph VII.B(f) of the Technical 
Submittal.

Answered by: Thomas Schwartz 5/16/2018 9:17 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 55(m)(iii), page 51 of 63 - Since this is a 
service and needs to be properly accounted for as a 
service by the Lessor, we would require the DOD 
overwrite or disposal to be a separate line item for such 
services as a lease/purchase, rather than including it in 
the rental amount for the hardware lease. Please 
acknowledge that the Commonwealth will indicate 
upfront the type of service the agency requires.

Question added by: 5/6/2018 4:25 PM EDT

A: Please refer to Paragraphs VII.B(f) and (g) of the 
Technical Submittal. All Services and Equipment are to 
be included in the Commonwealth Agency’s Statement 
of Work.

Answered by: Thomas Schwartz 5/16/2018 9:16 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 55 (i) (ii), page 49 of 63 - Please confirm that 
upon terminating the financing for Lease Property, that 
the Leased Property would be returned to 
Contractor/Initial Assignee following terms in section 55 
(m) on page 51 of 63.

Question added by: 5/6/2018 4:24 PM EDT

A: Each subsection of Section 56 of Appendix A, 
Standard Terms and Conditions, should be read 
together.

Answered by: Thomas Schwartz 5/16/2018 9:16 AM EDT

 



Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 54(j), pages 41 & 42 of 63 - Should some of 
the instances of "Contract items" or "Contract Items" 
actually be "Installment Items"? If not, please clarify. (In 
Section 54 (j) - there is no use of “Contract items”, just 
“Leased Items”.)

Question added by: 5/6/2018 4:24 PM EDT

A: No. “Contract Items” refers to all items available on 
the contracts resulting from this RFP, be they purchased 
outright, procured through an Installment Purchase 
Order (“Installment Items”) or procured through a Lease 
Purchase Order (“Leased Items’). Installment Items and 
Leased Items are subsets of Contract Items.

Answered by: Thomas Schwartz 5/17/2018 2:05 PM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 54(a) and 55(a), pages 35 of 63 (Sect. 54) 
and 44 of 63 (Sect. 55) - When the Hardware is on a 
Lease PO, will there be separate PO for the 
non-Hardware items to be Lease/Purchased or placed 
under Installment Payment terms, or will there be one 
PO which explicitly states which items are to be financed
versus leased (i.e. will the PO state how each item will 
be obtained - Lease versus Lease/Purchase or Lease 
versus Installment Payment)?

Question added by: 5/6/2018 4:23 PM EDT

A: Leased items must be on a separate Purchase Order.
Installment Purchase Items must be on a separate 
Purchase Order. Lease/Purchase items should be on a 
separate Purchase Order.

Answered by: Thomas Schwartz 5/16/2018 9:15 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 55 opening paragraph and (a) on page 44 of 
63 - Our belief is that the non-Equipment items such as 
software or services (even if related to the Hardware 
items being Leased) should always be a 
Lease/Purchase or an Installment Payment since there 
is no title to pass through on these items - does the 
Commonwealth agree? or does the Commonwealth view
it as valid to lease items that are not hardware?

Question added by: 5/6/2018 4:22 PM EDT

A: If non-hardware items are not included as part of the 
lease payment, then a separate Purchase Order must be
issued for the outright payment of a non-hardware item.

Answered by: Thomas Schwartz 5/16/2018 9:13 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 55(a) on page 44 of 63 - Please clarify your 
view of the difference between a Lease and a 
Lease/Purchase. We view Lease as a transaction with 
either Fair Market Value end of lease options or where 
ownership can transfer at the end of the lease 
automatically or for a nominal amount. We view that only
hardware can be Leased. We view that Lease/Purchase 
is a different construct that would be able to cover both 
hardware and non-hardware items. Does the 
Commonwealth agree with these statements? If not, 
please explain.

Question added by: 5/6/2018 4:21 PM EDT

A: Please refer to Section 55(c) of Appendix A, Standard
Terms and Conditions, which differentiates between how
title is transferred in a Lease scenario as opposed to a 
Lease/Purchase scenario.

Answered by: Thomas Schwartz 5/16/2018 9:39 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 54(l) and 55(o) pages 43 of 63 (Sect. 54) and 
52 of 63 (Sect. 55) - When there is an Initial Assignee, 
would the transactions be able to be governed by Article 
2A of the UCC? Please explain why the transactions 
would not fall under 2A of the UCC?

Question added by: 5/6/2018 4:19 PM EDT

A: Please refer to provisions of Sections 55 and 56 of 
Appendix A, Standard Terms and Conditions.

Answered by: Thomas Schwartz 5/16/2018 9:13 AM EDT

 



Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 54 h (ii), page 39 of 63 – this section states: 
"The Initial Assignee may take title..." which appears to 
be in conflict with section 54(c)(i) on page 37 of 63. 
Please explain/clarify.

Question added by: 5/6/2018 4:17 PM EDT

A: Subsection 55(h) of Appendix A, Standard Terms and 
Conditions, applies to Assignment and Subsection 55(c) 
of Appendix A, Standard Terms and Conditions, applies 
to Title and Security Interest.

Answered by: Thomas Schwartz 5/16/2018 9:12 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Sections 54(h)(ii) & 55.h (ii), pages 39 of 63 (Sect 54) 
and 47 of 63 (Sect 55) – Does the Commonwealth 
provide an acknowledgement of PO form or is the form 
up to the Contractor/Initial Assignee to provide?

Question added by: 5/6/2018 4:16 PM EDT

A: The form is for the Contractor/Initial Assignee to 
provide. No additional terms and conditions are to be 
included in the acknowledgement.

Answered by: Thomas Schwartz 5/16/2018 9:11 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 55.c, page 45 of 63 – this section states that 
title shall not pass to the Lessee but remain with the 
Contractor or Initial Assignee. Please confirm this 
section regarding title is only applicable to hardware 
items, and therefore, not soft items, like SW or services.

Question added by: 5/6/2018 4:13 PM EDT

A: Subsection 55(c) of Appendix A, Standard Terms and 
Conditions, provides that title transfers at time of delivery
and acceptance only in the case of a Lease/Purchase. 
Otherwise, title to the Leased Property remains with the 
Contractor until the “final installment or other concluding 
payment option.” If non-hardware items are not included 
as part of the lease payment, then a separate Purchase 
Order must be issued for the outright payment of a 
non-hardware item.

Answered by: Thomas Schwartz 5/16/2018 9:10 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 54.c, page 37 of 63 – this section states that 
title shall pass to the Purchaser at delivery. Please 
confirm this section regarding title, is only applicable to 
hardware items, and therefore, not soft items, like SW or 
services.

Question added by: 5/6/2018 4:11 PM EDT

A: Transfer of title as discussed in Section 54(c) of 
Appendix A, Standard Terms and Conditions, is only 
applicable to hardware items. If non-hardware items are 
not included as part of the lease payment, then a 
separate Purchase Order must be issued for the outright 
payment of a non-hardware item.

Answered by: Thomas Schwartz 5/16/2018 9:09 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Page 33 of 63, section 51.a Confidentiality - this term 
has broad survivability stating “…(all of which survive the
expiration or termination of this Contract).” Would the 
Commonwealth consider limiting the obligations to five 
years from initial disclosure?

Question added by: 5/6/2018 4:10 PM EDT

A: The Commonwealth will not amend this section. Answered by: Thomas Schwartz 5/15/2018 8:50 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Page 11 of 63, section 17.a. Supplies – will the 
Commonwealth please define what is meant by a 
“reasonable opportunity to inspect the Supplies”? For 
example, is 5 business days a reasonable time upon 
which the items would be deemed accepted?

Question added by: 5/6/2018 4:09 PM EDT

A: This can be addressed in the Statement of Work. Answered by: Thomas Schwartz 5/16/2018 9:08 AM EDT

 



Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: The Standard Terms and Conditions is missing a 
limitation of liability. Further, consequential damages are 
not disclaimed. Please note that the RFP has a limit of 
liability and negation of consequential damages in 
Appendix D Software License Requirements Agreement,
however, this would only be applicable to associated 
software and specifically not applicable to hardware 
purchased or leased, nor to associated services nor 
XaaS or consumptive-based. Historically, contracts with 
the Commonwealth have limited direct damages to the 
contract value or the purchase order amount. These 
contracts have excluded consequential damages. 
Consequential damages are inherently speculative as it 
is almost impossible to demonstrate what would happen 
if a particular event has not occurred. Additionally, such 
damages bear no direct relationship to the value or 
charges for the product or services that may have 
caused the claim. Example paragraphs from recent 
Commonwealth contracts include: “LIMITATION OF 
LIABILITY a. The Contractor’s liability to the 
Commonwealth under the Contract shall be limited to the
greater of $250,000 or the value of the Purchase Order. 
This limitation will apply, except as otherwise stated in 
this Section, regardless of the form of action, whether in 
contract or in tort, including negligence. This limitation 
does not, however, apply to damages for: 1) bodily 
injury; 2) death; 3) intentional injury; 4) damage to real 
property or tangible personal property for which the 
Contractor is legally liable; or 5) the Contractor’s 
indemnity of the Commonwealth for patent, copyright, 
trade secret, or trademark protection. b. Notwithstanding 
anything to the contrary contained in the Contract, the 
Contractor shall not be liable to the Commonwealth for 
indirect, consequential, special or punitive damages.”

Question added by: 5/6/2018 4:08 PM EDT

A: Section 32, Limitation of Liability, will be added to the 
Standard Contract Terms and Conditions.

Answered by: Thomas Schwartz 5/15/2018 8:48 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 12. Warranties – for services, will the 
Commonwealth consider adding: “The Contractor 
warrants that it provides Services using commercially 
reasonable care and skill in accordance with the agreed 
to Statement of Work, including any completion criteria, 
and that Project Materials will comply with the Statement
of Work at the time of delivery. The Warranty for a 
Service ends when the Service ends.” ?

Question added by: 5/6/2018 4:06 PM EDT

A: This section will not be amended. Answered by: Thomas Schwartz 5/16/2018 9:07 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 10. Estimated Quantities – should this section
of the contract be removed since the Commonwealth 
has not listed any estimated quantities?

Question added by: 5/6/2018 4:04 PM EDT

A: No, this section should not be removed. If a term is 
inapplicable to a particular Statement of Work, it will not 
apply.

Answered by: Thomas Schwartz 5/15/2018 8:46 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread

Q: Section 5. Definitions, page 4, “Services” – should 
Services be defined as “All Contractor Activity necessary
to satisfy the contract and agreed to in a Statement of 
Work?”

Question added by: 5/6/2018 4:03 PM EDT

A: There is no need to amend this language as 
Statements of Work are part of the Contract.

Answered by: Thomas Schwartz 5/16/2018 9:05 AM EDT

 

Subject = Appendix A, Standard Terms and Conditions    Public Thread



Q: Section 4.a., page 2 – there seems to be a word 
missing in this term. Should “The electronically-printed 
name of the Purchasing Agent on the ________ 
represents the signature….” state “The 
electronically-printed name of the Purchasing Agent on 
the Purchase Order represents the signature….”??

Question added by: 5/6/2018 4:02 PM EDT

A: Section 4(a) of Appendix A, Standard Terms and 
Conditions, has been amended to correct the omission.

Answered by: Thomas Schwartz 5/16/2018 9:04 AM EDT

 

Subject = Accessibility Needs, question 1.1.8.    Public Thread

Q: This section seems more related to the purchase of 
end user devices such as PC’s, Laptops and monitors 
that would not be procured with POWER servers nor 
mainframes. Please clarify further this requirement as it 
relates to Lots 1 and 2.

Question added by: 5/6/2018 3:58 PM EDT

A: If there are no Accessibility Needs for the Equipment 
being offered, then no additional documentation needs to
be provided.

Answered by: Thomas Schwartz 5/15/2018 8:44 AM EDT

 

Subject = Small Diverse Business & Small Bus. Participation    Public Thread

Q: Question 1.2.1 and 1.2.4: For this RFP, the 
Commonwealth is not committing volumes of purchases 
of mainframes or Power servers. Further, in the case of 
a prime utilizing an SDBSB for services, the 
Commonwealth may purchase server equipment and 
use internal CoPA resources to fulfill necessary services.
Therefore, the Commonwealth is also not committing 
services purchases or may never use services. How can 
vendors commit a dollar amount and a dollar percentage
to SDBSB(s), without any knowledge of a future 
requirement from an agency? Please provide guidance 
on how to fill out the SDBSB spreadsheet for this RFP.

Question added by: 5/6/2018 3:55 PM EDT

A: The Small Diverse Business (SDB) and Small 
Business (SB) participation scores are based upon the 
percentage of a contract committed to utilizing SDBs and
SBs. SDB/SB commitments are the proposer’s strategic 
business decision. Because the total spend for a 
contract may vary, the dollar values of the commitments 
are expressed as estimates.

Answered by: Thomas Schwartz 5/22/2018 10:41 AM EDT

 

Subject = Small Diverse Business & Small Bus. Participation    Public Thread

Q: Question 1.2: Is it permissible for an SDB or SB to 
submit a prime proposal, and also be a subcontractor to 
another vendor’s prime proposal?

Question added by: 5/6/2018 3:54 PM EDT

A: Yes, it is permissible an Offeror to submit a prime 
proposal and also be a subcontractor in another 
Offeror’s proposal.

Answered by: Thomas Schwartz 5/15/2018 8:43 AM EDT

 

Subject = Technical Submittal, Lots 1&2    Public Thread

Q: Section VII.B.3, page 12 of 20: Please clarify: B.1 
states that all related services must be expressly 
authorized in the original RFP/Contract, however B.3 
states that an agency will develop a statement of work in
the future. Upon award, will any and all services 
specified in a future SOW be considered “authorized”?

Question added by: 5/6/2018 3:51 PM EDT

A: All services in a future Statement of Work are 
considered “authorized,” as long as they are within the 
scope of this RFP.

Answered by: Thomas Schwartz 5/16/2018 9:03 AM EDT

 

Subject = Technical Submittal, Lots 1&2    Public Thread



Q: Section VII.B Related Services, items B.1 and B.2, 
page 12 of 20: Beyond Maintenance/extended warranty 
services, what type of service qualifies as a “stand-alone
services”? Please clarify the distinction between B.1 and 
B.2. B.1 seems to indicate that Related Services must be
in conjunction with Equipment purchased through this 
contract, while B.2 indicates that procurement of 
equipment is not required.

Question added by: 5/6/2018 3:49 PM EDT

A: Related service may be procured through the 
contracts resulting from this RFP for equipment 
purchased through the contracts resulting from this RFP.
Related services may also be procured for equipment 
not procured through the contracts resulting from this 
RFP so long as it the related services are for equipment 
selected Offerors are offering to supply to the 
Commonwealth under a contract resulting from this RFP,
and such related services are not otherwise prohibited 
by the contract under which the mainframe or midrange 
server was originally procured.

Answered by: Thomas Schwartz 5/15/2018 8:42 AM EDT

 

Subject = Technical Submittal, Lots 1&2    Public Thread

Q: Page 3 of 20, item E Subcontractors – Without 
knowing the scope of a future request, it is impossible to 
determine subcontractors, if any, at the time of this 
proposal. Will the Commonwealth waive this section and 
include it in individual requests from agencies in the 
future?

Question added by: 5/6/2018 3:47 PM EDT

A: As set forth in Subsection III.E. of the Technical 
Submittal, “The selected Offeror is prohibited from 
subcontracting or outsourcing any part of this Project 
without the express written approval from the 
Commonwealth.” If not included as part of the Offeror’s 
proposal, a selected Offeror may propose a 
subcontractor(s) as part of a Commonwealth Agency’s 
Statement of Work.

Answered by: Thomas Schwartz 5/16/2018 9:02 AM EDT

 

Subject = Technical Submittal, Lots 1&2    Public Thread

Q: Page 1 of 20, item I – This section states that this will 
be a multi-award RFP and that an award will be made to 
“responsive and responsible Offerors”. If vendors are 
“responsive and responsible”, please clarify why there is 
weighting criteria (i.e., 25% technical, 55% cost, 20% 
small business).

Question added by: 5/6/2018 3:45 PM EDT

A: Part II Chapter 07 Competitive Sealed Proposals 
(RFP Process) of the Manual 215.3, Procurement 
Handbook, establishes the criteria for scoring, but the 
percentages can be adjusted depending on the item 
being procured. Additionally, please refer to Sections 24 
and 26 of the Solicitation Event Description for 
information relating to scoring, final ranking and award.

Answered by: Thomas Schwartz 5/15/2018 8:40 AM EDT

 

Subject = Technical Submittal, Lots 1&2    Public Thread

Q: Page 1 of 20, item I – This section states that this will 
be a multi-award RFP and that an award will be made to 
“responsive and responsible Offerors”. Will there be a 
maximum number of awarded vendors?

Question added by: 5/6/2018 3:44 PM EDT

A: As per Section I of the Technical Submittal, this is 
intended to be a multiple award RFP, with contracts to 
be awarded to all responsive and responsible Offerors. 
As a need arises, Commonwealth agencies will reach 
out with a Statement of Work to all selected Offerors that
were awarded contracts in order to receive quotes.

Answered by: Thomas Schwartz 5/15/2018 8:38 AM EDT

 

Subject = Technical Submittal, Lots 1&2    Public Thread



Q: Page 1 of 20, item 1 states “The resulting contracts 
will only be used for storage procurements if the required
hardware is not available via the Information Technology
Hardware Contract(s) for Storage Hardware, or if the 
Commonwealth agency can provide a best value 
justification which may include, but not limited to, lowest 
cost or most advantageous solution to procure through 
the resulting contract(s).” Aside from the specified 
storage devices, the Information Technology Hardware 
Contract(s) for Storage Hardware included a discount off
of list price for “all other storage” under Appendix C., 
Cost Submittal. Why would storage need to be 
purchased off of this contract if the Information 
Technology Hardware Contract(s) for Storage Hardware 
includes “all other storage?”

Question added by: 5/6/2018 3:43 PM EDT

A: Storage options purchased from contracts the 
resulting from this RFP are to be internal disk drives 
(inside the midrange or mainframe processor) unless the
Commonwealth agency can provide sufficient 
justification on why it is the most advantageous solution 
to procure through the resulting contract(s). Justification 
will be reviewed at time of request by the 
Commonwealth agency. The Commonwealth agency 
must provide sufficient justification as to why it is most 
advantageous solution to procure through the resulting 
contract(s).

Answered by: Thomas Schwartz 5/16/2018 9:01 AM EDT

 

Subject = Technical Submittal, Lots 1&2;    Public Thread

Q: Page 1 of 20, item I – the first paragraph states “This 
RFP does not include x86 server and storage devices.” 
Further the last paragraph of this section states “Storage
options purchased from the resulting contract are to be 
in support of the operating system or maintenance of 
mainframe or midrange equipment, not standalone 
storage for other devices or network attached storage 
solutions.” Given that mainframe and mid-range storage 
can also be used for x86 storage purposes, how will the 
Commonwealth ensure that agencies will not use 
storage purchased from this contract for x86 purposes?

Question added by: 5/6/2018 3:41 PM EDT

A: Storage options purchased from contracts resulting 
from this RFP are to be internal disk drives (inside the 
midrange or mainframe processor) and are to be 
procured at the same time the mainframe or midrange 
server is procured. The resulting contracts resulting from
this RFP contracts will only be used for storage 
procurements if the required hardware is not available 
via the Information Technology Hardware Contract(s) for 
Storage Hardware unless the Commonwealth agency 
can provide sufficient justification on why it is the most 
advantageous solution to procure through the resulting 
contract(s). Additionally, Commonwealth Agencies will 
need prior approval from the Contract Manager to 
purchase only storage from contracts resulting from this 
RFP.

Answered by: Thomas Schwartz 5/16/2018 9:00 AM EDT

 

Subject = Tech Submittal, lots 1 & 2    Public Thread

Q: Page 1 of 20, item I, last paragraph – please clarify 
that any storage purchased using this contract is storage
that is internal to the mainframe or mid-range server?

Question added by: 5/6/2018 3:40 PM EDT

A: Storage options purchased from contracts resulting 
from this RFP are to be internal disk drives (inside the 
midrange or mainframe processor) and are to be 
procured at the same time the mainframe or midrange 
server is procured. Storage procurements that do not 
include a mainframe or midrange server component are 
prohibited unless the Commonwealth agency can 
provide sufficient justification on why procuring from the 
contract(s) resulting from this solicitation is the most 
advantageous solution.

Answered by: Thomas Schwartz 5/15/2018 8:29 AM EDT

 



Subject = Question 1.1.7, ITPs    Public Thread

Q: Given the large volume of ITP’s that the 
Commonwealth is asking vendors to review, will the 
Commonwealth grant a 2 week extension to the due 
date of the RFP?

Question added by: 5/6/2018 3:38 PM EDT

A: No. Answered by: Thomas Schwartz 5/15/2018 8:27 AM EDT

 

Subject = BUYER ATTACHMENTS    Public Thread

Q: In the Buyer Attachments section on the RFP portal 
the following Appendices are listed: A. Standard Terms 
and Conditions for IT Supplies and Related Service B. 
Statement of Work Template D. Software License 
Requirements Agreement (asked in Q9) E. 
Non-Commonwealth Hosting Requirements (asked in 
Q4) G. Monthly Report Template H. Quarterly Report 
Template I. Acceptance Certificate Is our assumption 
correct that these forms are only Informational at this 
time and will be fully reviewed by the awardees after the 
award and that our bid submission at this time does 
imply our agreement with these terms until and if we are 
awarded and receive requests for quotes or delivery of 
equipment, software or services?

Question added by: 5/5/2018 10:40 AM EDT

A: Appendix A, Standard Terms and Condition for IT 
Supplies and Related Services will be a part of the 
contract agreements resulting from this RFP. Appendix 
B, Statement of Work Template; Appendix D, Software 
License Requirements Agreement; Appendix E, 
Non-Commonwealth Hosting Requirements; and 
Appendix I, Acceptance Certificate will be a part of quote
requests at a later time of agency need. Appendix G, 
Monthly Report Template and Appendix H, Quarterly 
Report Template will be completed by Contractors 
regardless of sales volume on the frequency listed in the 
RFP.

Answered by: Thomas Schwartz 5/15/2018 8:26 AM EDT

 

Subject = USE OF SUBCONTRACTORS FOR SERVICES    Public Thread

Q: Do our services resources have to be our w2 
employees, or can subcontractors be used?

Question added by: 5/4/2018 8:08 PM EDT

A: Subcontractors may be utilized, so long as they are 
approved by the Commonwealth.

Answered by: Thomas Schwartz 5/15/2018 8:26 AM EDT

 

Subject = T&L FOR SERVICES    Public Thread

Q: Do our services rates have to include T&L or is that a 
separate breakout?

Question added by: 5/4/2018 8:07 PM EDT

A: T&L should be included in the services rate. Answered by: Thomas Schwartz 5/15/2018 8:23 AM EDT

 

Subject = REMOTE SERVICE PERFORMANCE    Public Thread

Q: Can any services personnel work remotely when 
possible?

Question added by: 5/4/2018 8:06 PM EDT

A: Yes, with approval from requesting Commonwealth 
agency. This must be included in the Statement of Work.

Answered by: Thomas Schwartz 5/15/2018 8:22 AM EDT

 

Subject = AUTOMATED SERVICES REQUEST NOTIFICATION    Public Thread

Q: Will there be an automated services request 
notification to selected vendors for services (related or 
professional) needed and if so, will we be added to that 
notification list of vendors?

Question added by: 5/4/2018 8:05 PM EDT

A: There will not be an automated service request 
notification. All service requests will be initiated by the 
Commonwealth agencies at a time of need.

Answered by: Thomas Schwartz 5/15/2018 8:20 AM EDT

 

Subject = SOFTWARE and APPENDIX D    Public Thread



Q: The Technical Submittal form, Section V.A., states 
that no software is to be quoted beyond the hardware 
equipment build specified in the Manufacturer’s Price 
List, however Appendix D. is a Software License 
Requirements Agreement. Is this ‘Agreement’ only 
informational at this point, possibly to be executed for 
future software purchases after the “RFP Award”?

Question added by: 5/4/2018 8:04 PM EDT

A: Appendix D, Software License Requirements 
Agreement will be a part of quote requests, if applicable. 
If the Commonwealth already has a software license with
the software publisher, then it will not be necessary.

Answered by: Thomas Schwartz 5/15/2018 8:20 AM EDT

 

Subject = CURRENT DISCOUNT CONTRACT    Public Thread

Q: Does the Commonwealth have a standard discount 
contract in place with IBM today and if so is it available 
for Offerors to review?

Question added by: 5/4/2018 8:03 PM EDT

A: The Commonwealth has a current contract for 
Servers, Data Storage Equipment, Integrated Systems &
Related Services which includes IBM. It expires May 31, 
2018. Please see 
http://www.emarketplace.state.pa.us/BidContractDetails.
aspx?ContractNo=4400012883 for contract details.

Answered by: Thomas Schwartz 5/16/2018 8:58 AM EDT

 

Subject = APPENDIX E    Public Thread

Q: Appendix E is Requirements for non-Commonwealth 
Hosted Applications/Services. Please confirm if this 
appendix is for informational purposes only at this point, 
and that any future need for a hosted or consumption 
based solution will be specific to applications that are not
currently hosted in the Commonwealth?

Question added by: 5/4/2018 8:01 PM EDT

A: Correct. Appendix E will be attached to the Statement 
of Work by Commonwealth agencies requesting such 
services.

Answered by: Thomas Schwartz 5/15/2018 8:15 AM EDT

 

Subject = TECHNICAL SUBMITTAL FORMS SECTION 1    Public Thread

Q: The Technical Submittal forms in Section I. Project 
Services, state resulting contracts will only be used for 
Storage Hardware not available in the Information 
Technology Hardware Contracts, while the HW Cost 
Matrix is asking for storage equipment pricing and 
discounts. Can you please confirm that after the RFP 
award, only storage not available in your current 
Information Technology Hardware Contracts may be 
solicited to the future awardees?

Question added by: 5/4/2018 8:00 PM EDT

A: Storage options purchased from contracts resulting 
from this RFP are to be internal disk drives (inside the 
midrange or mainframe processor) and are to be 
procured at the same time the mainframe or midrange 
server is procured. Storage procurements that do not 
include a mainframe or midrange server component are 
prohibited unless the Commonwealth agency can 
provide sufficient justification on why procuring from the 
contract(s) resulting from this solicitation is the most 
advantageous solution.

Answered by: Thomas Schwartz 5/16/2018 8:58 AM EDT

 

Subject = COST MATRICES    Public Thread

Q: The cost matrices for HW, Storage and Consumption 
Based Models do not supply configurations or 
specifications to provide a list price and discount Can 
you please provide guidance on how we should 
approach this section to provide you meaningful data?

Question added by: 5/4/2018 7:58 PM EDT

A: The Commonwealth is requesting a minimum 
discount percentage for an entire line of products. When 
a Statement of Work requesting a price quote is 
submitted by a Commonwealth agency, that is when the 
Commonwealth is requesting the best price from the 
selected Offeror.

Answered by: Thomas Schwartz 5/15/2018 8:13 AM EDT



 

Subject = BID 6100044346    Public Thread

Q: Are any mainframe environments currently under any 
outsourcing or managed service contracts by a vendor 
today, and if so will future hardware and services 
requests for quotes to this RFP awardee be outside of 
those contracts?

Question added by: 5/4/2018 7:57 PM EDT

A: Yes, the Commonwealth has managed services as 
part of the Data Center - Pennsylvania Compute 
Services (PACS) contract # 4400014635. The 
contract(s) resulting from this RFP will be independent of
the aforementioned contract.

Answered by: Thomas Schwartz 5/15/2018 8:13 AM EDT

 

Subject = Lot 2 Estimated List Price, Appendix C, Cost Matri    
 Public Thread

Q: The estimated list price for Lot 2 is listed as 
$1,500,000 in column E, however the calculations in 
column F appear to be on a figure of $3,500,000.

Question added by: 5/4/2018 12:53 PM EDT

A: Appendix C, Cost Matrix has been revised to correct 
the calculation error in Column F of Lot 2.

Answered by: Thomas Schwartz 5/15/2018 8:12 AM EDT

 

Subject = Cost Matrix Totals, Appendix C, Cost Matrix    
 Public Thread

Q: The formulas in Appendix C, Cost Matrix assume that
for each line entered on the spreadsheet, the same 
volume ($3.5M averaged across all lines) is purchased. 
For example, if an Offeror provided a line item for Z 
Servers at 5% off of list, and a second line for Fujitsu 
G21 systems at 99% off of list, but the chances that the 
Commonwealth would purchase this item was extremely 
low, the Offeror in question would obtain a significantly 
better cost score, based on total overall cost, but without 
providing real value to the Commonwealth. Please 
provide how the Commonwealth will avoid this situation 
in its cost evaluation?

Question added by: 5/4/2018 12:53 PM EDT

A: Please refer to Sections 24 and 26 of the Solicitation 
Event Description for information relating to scoring, final
ranking and award. Additionally, as per Section I of the 
Technical Submittal, this is intended to be a multiple 
award RFP, with contracts to be awarded to all 
responsive and responsible Offerors. As a need arises, 
Commonwealth agencies will reach out with a Statement
of Work to all selected Offerors that were awarded 
contracts in order to receive quotes.

Answered by: Thomas Schwartz 5/15/2018 8:10 AM EDT

 

Subject = Xaas and consumption based, Technical Submittal, p    
 Public Thread

Q: For management and hosting options of these 
systems at Offeror facilities (e.g. cloud based or 
outsourced environments), please identify how the 
Commonwealth will distinguish between midrange, 
mainframe and intel-based server workloads, as well as 
storage hosting. It would be expected that only Power i, 
AIX, Linux on Power, Linux on Z, and Z/OS workloads 
would be considered in-scope under this procurement 
and that associated x86 and storage cloud services 
would be procured under the cloud/hosted options in the 
new IT Hardware contract.

Question added by: 5/4/2018 12:53 PM EDT

A: The scope of this RFP is not limited to IBM as a 
manufacturer. As indicated in Section I of the Technical 
Submittals, “This RFP does not include x86 server and 
storage devices.” The contracts resulting from this RFP 
will only be used for storage procurements if the required
hardware is not available via the Information Technology
Hardware Contract(s) for Storage Hardware unless the 
Commonwealth agency can provide sufficient 
justification on why it is the most advantageous solution 
to procure through the resulting contract(s).

Answered by: Thomas Schwartz 5/16/2018 8:56 AM EDT



 

Subject = Storage Devices, Technical Submittal, Page 1    
 Public Thread

Q: Is the RFP limited to those Offerors who can provide 
a Manufacturer's Authorization Letter for the associated 
IBM mainframe systems (LOT 1) and/or IBM midrange 
systems (LOT 2), and therefore would NOT allow a 
vendor who can provide only associated storage (but not
the servers) to provide a bid?

Question added by: 5/4/2018 12:53 PM EDT

A: The scope of this RFP is not limited to IBM as a 
manufacturer. Yes, this RFP is limited to OEMs or 
Offeror(s) who can provide a Manufacturer's 
Authorization Letter for the associated mainframe 
systems (LOT 1) and/or midrange systems (LOT 2).

Answered by: Thomas Schwartz 5/15/2018 8:08 AM EDT

 

Subject = Appendix C, Cost Matrix, Discount From List    
 Public Thread

Q: The Commonwealth has requested a discount off of 
the OEM's current list price for Power systems. In order 
to provide the best discounts possible to the 
Commonwealth, can the bidder divide the category by 
the specific server types? For example the discount off 
of list for a small midrange system may not be as 
aggressive as a discount off of list for a larger one.

Question added by: 5/4/2018 12:52 PM EDT

A: The Commonwealth is requesting a minimum 
discount percentage for an entire line of products. When 
a Statement of Work requesting a price quote is 
submitted by a Commonwealth agency, that is when the 
Commonwealth is requesting the best price from the 
selected Offeror.

Answered by: Thomas Schwartz 5/15/2018 8:07 AM EDT

 

Subject = Appendix C, Cost Matrix, Discount From List    
 Public Thread

Q: The Commonwealth has requested a discount off of 
the OEM's current list price for Z Serbers and Power 
systems. However, IBM does not have list prices for their
zSystems. How should IBM resellers provide pricing to 
the Commonwealth in this instance?

Question added by: 5/4/2018 12:52 PM EDT

A: The scope of this RFP is not limited to IBM as a 
manufacturer. Offer(s) shall provide their discount off of 
their IBM price list as an OEM or Authorized Reseller. In 
the event a discount cannot be provided off of the list 
price an Offeror would submit zero (0) % discount.

Answered by: Thomas Schwartz 5/16/2018 8:54 AM EDT

 

Subject = Services, Technical Submittal, page 12   Public Thread

Q: The Commonwealth has requested services that 
include requirements for packing materials, trucking 
costs, etc. However, the rate card in the Cost Matrix only
includes Hourly Cost, not any materials. Will the bidder 
include these non-hourly costs in the response to the 
statement of work at the time of purchase of these 
associated services?

Question added by: 5/4/2018 12:52 PM EDT

A: All items shall be delivered F.O.B. Destination 
therefore packing materials, trucking costs and other 
necessary costs associated with shipping shall be 
included within the equipment cost. Please refer to 
Section 9 of Appendix A, Standard Contract Terms and 
Conditions, and Sections VII.B(b)(2) and 
VII.B(e)(1)(iii)(A) of the Technical Submittal.

Answered by: Thomas Schwartz 5/16/2018 8:53 AM EDT

 

Subject = Asset Tagging, Technical Submittal, page 13    
 Public Thread



Q: The OEM may not offer a Windows Management 
Instrumentation (WMI) for asset tagging on Z Servers 
and Power systems provided under this contract. Will the
Commonwealth consider waiving this requirement for 
non-Windows servers?

Question added by: 5/4/2018 12:52 PM EDT

A: The scope of this RFP is not limited to IBM as a 
manufacturer. As set forth in Paragraph VII.B(c)(1)(ii), 
the identification tag number requirement to be readable 
from WMI (Windows Management Instrumentation) is 
only required if applicable as determined by the 
Commonwealth Agency at time of request.

Answered by: Thomas Schwartz 5/16/2018 8:43 AM EDT

 

Subject = Asset Flexibility, Technical Submittal, page 12    
 Public Thread

Q: Since the Commonwealth has not made a request of 
a specific configuration or configurations as part of this 
RFP, how should Offerors respond to question 8 on 
page 12?

Question added by: 5/4/2018 12:51 PM EDT

A: Since specific configurations will only be requested at 
the Commonwealth agency level, Paragraph VII.A(8) will
be deleted from Lot 1 and Lot 2 Technical Submittals.

Answered by: Thomas Schwartz 5/15/2018 8:04 AM EDT

 

Subject = Price List Updates, Technical Submittal, Page 11    
 Public Thread

Q: IBM has stated that they do not publish price lists for 
Z Servers. Since Lot 1 of this procurement is focused on 
IBM Z Servers, how will the Commonwealth handle this?

Question added by: 5/4/2018 12:51 PM EDT

A: The scope of this RFP is not limited to IBM as a 
manufacturer. If proposing an IBM solution, Offer(s) shall
provide their discount off their IBM price list as an OEM 
or Authorized Reseller. In the event a discount cannot be
provided off the list price an Offeror would submit a zero 
(0) % discount.

Answered by: Thomas Schwartz 5/16/2018 8:42 AM EDT

 

Subject = Subcontracting for Services, Technical Submittal,    
 Public Thread

Q: The Commonwealth has indicated in this statement 
that they desire OEM or OEM Authorized Service 
Providers to perform work under this contract; however, 
many services requested in section B, Related Services, 
on page 12 do not require this level of certification and 
this will result in increased hourly costs. Does the 
Commonwealth intend the services in this section to be 
warranty and maintenance repair services?

Question added by: 5/4/2018 12:50 PM EDT

A: Any warranty and maintenance repair services or 
other services which would impact the warranty of the 
equipment must be provided by an OEM or OEM 
Authorized Service Provider. Please refer to Sections 
VI.E and VII.A(5)(f) of Lot 1 and Lot 2 Technical 
Submittals.

Answered by: Thomas Schwartz 5/15/2018 8:03 AM EDT

 

Subject = Hosting and Xaas Models, Technical Submittal, page    
 Public Thread

Q: The Commonwealth is forward thinking in providing 
the capability to procure Xaas and hosted solutions. Will 
the Commonwealth provide terms and conditions that 
cover these unique methods of procurement, or will 
these be listed inside an agreed to Statement of Work at 
the time of request for these solutions?

Question added by: 5/4/2018 12:50 PM EDT

A: Requirements or service agreements specific to XaaS
and hosted solutions will be included as part of the 
agreed Statement of Work at the time of request for 
these solutions. Please refer to Appendix E, 
Non-Commonwealth Hosting Requirements.

Answered by: Thomas Schwartz 5/16/2018 8:36 AM EDT

 

Subject = Storage Devices, Technical Submittal, Page 1    
 Public Thread



Q: Please clarify exactly what storage would be 
considered in scope for this procurement as "in support 
of the operating system or maintenance of mainframe 
and midrange equipment." This statement can be 
construed as conflicting with "Not standalone storage for 
other devices or network attached storage solutions." 
Does the Commonwealth intend that only internal disk 
drives (inside the midrange or mainframe processor) be 
the only storage to be provided under this contract?

Question added by: 5/4/2018 12:50 PM EDT

A: Storage options purchased from contracts resulting 
from this RFP are to be internal disk drives (inside the 
midrange or mainframe processor) and are to be 
procured at the same time the mainframe or midrange 
server is procured. Storage procurements that do not 
include a mainframe or midrange server component are 
prohibited unless the Commonwealth agency can 
provide sufficient justification on why procuring from the 
contract(s) resulting from this solicitation is the most 
advantageous solution.

Answered by: Thomas Schwartz 5/16/2018 8:35 AM EDT

 

Subject = Storage Devices, Technical Submittal, Page 1    
 Public Thread

Q: The Commonwealth has recently completed an 18 
month process to choose Best Value suppliers for most 
of its significant technology hardware categories, 
including Enterprise Storage (Lot 6). However, the terms 
on page one indicate that the Best Value supplier from 
that contract must compete to provide enterprise storage
on multiple factors, including "best value justification," 
cost and solution. This appears to be in direct contrast 
with the direction of the prior procurement, given that 
contract has an existing waiver process that allows 
non-best value storage to be purchased if it is justified. 
Please provide clarification on this.

Question added by: 5/4/2018 12:49 PM EDT

A: The contracts resulting from this solicitation may be 
used for storage procurements ONLY when the required 
hardware is not available via the Information Technology
Hardware Contract(s) for Storage Hardware. The 
Commonwealth agency must provide sufficient 
justification on why procuring from the contract(s) 
resulting from this solicitation is the most advantageous 
solution.

Answered by: Thomas Schwartz 5/15/2018 8:01 AM EDT

 

Subject = Multiple Award RFP, Technical Submittal Page 1, Ev    
 Public Thread

Q: Since an award will be made to all responsive and 
responsible Offerors that meet the requirements, which 
includes 75% of the technical points available and 
financial viability, how will the Commonwealth use the 
combined scoring of SDB, cost and technical to 
determine who is a responsive and responsible offeror?

Question added by: 5/4/2018 12:49 PM EDT

A: Please refer to Sections 24 and 26 of the Solicitation 
Event Description for information relating to scoring, final
ranking and award.

Answered by: Thomas Schwartz 5/15/2018 7:59 AM EDT

 

Subject = Equipment to be Proposed, Technical Submittal page    
 Public Thread

Q: The project description includes IBM Z Servers and 
Power Systems, but says "it is not limited to" those 
systems. Please clarify that this RFP is limited to IBM 
Power and Z Servers.

Question added by: 5/4/2018 12:49 PM EDT

A: This RFP is to procure mainframe and midrange 
servers. The only exclusion is IBM X86 models which 
are available on the statewide IT Hardware contract. All 
other mainframe and midrange server models are 
eligible whether they are from IBM or another OEM.

Answered by: Thomas Schwartz 5/15/2018 9:28 AM EDT

 

Subject = Limitation of Liability    Public Thread



Q: The Standard Contract Terms and Conditions do not 
include clauses typically found in Commonwealth IT 
hardware contracts, including Limitation of Liability and 
negation of consequential and incidental damages. The 
Software License Requirements Agreement includes 
these terms on pages 5-6. Having no limitation of liability
is problematic for many companies, but especially for 
any small disadvantaged businesses considering a 
response. Please consider adding these terms to the 
contract.

Question added by: 5/4/2018 12:49 PM EDT

A: Section 32, Limitation of Liability, will be added to the 
Standard Contract terms and Conditions.

Answered by: Thomas Schwartz 5/15/2018 7:58 AM EDT

 

Subject = Historical Spending    Public Thread

Q: Please provide the historical spending by 
Commonwealth agencies (not COSTARS) for IBM 
Power and IBM mainframe over the term of the existing 
contract, if possible.

Question added by: 5/4/2018 12:48 PM EDT

A: No. Historical spend by the Commonwealth as a 
whole is provided on Appendix C, Cost Matrix. Spend 
data by individual agency is not considered relevant to 
this solicitation.

Answered by: Thomas Schwartz 5/15/2018 7:57 AM EDT

 

Subject = Contract Term, IT Terms and Conditions, page 1    
 Public Thread

Q: The most recent IT Hardware contracts had 3 year 
initial contract terms, with a single two year extension. Is 
there a reason for contract terms that are different in this 
procurement?

Question added by: 5/4/2018 12:48 PM EDT

A: No. There is no correlation between the contract term 
of this solicitation and the contract term of IT Hardware.

Answered by: Thomas Schwartz 5/15/2018 7:55 AM EDT

 

Subject = SHARING OF QUESTIONS/ANSWERS    Private Thread

Q: Are all questions/answers visible to all Bidders or are 
questions asked under the "My Questions" tab visible 
only to the Bidder asking the question (with questions 
asked under the "Public" tab visible to all Bidders)?

Question added by: 4/27/2018 3:55 PM EDT

A: All questions and answers pertaining to the solicitation
will be posted publicly for all potential Offerors to see. 
The Commonwealth, at its sole discretion, may respond 
directly to a supplier if the question is administrative or 
process in nature.

Answered by: Thomas Schwartz 4/27/2018 4:26 PM EDT

 

Subject = BID 6100044346    Public Thread

Q: Is this RFP strictly to approve vendors wanting to be 
on put on the vendor contract list for future solicitations 
or is this Bid for a specific HW purchase at this time?

Question added by: 4/25/2018 4:33 PM EDT

A: At time of need, a Commonwealth purchasing agent 
would reach out to the contract account manager to 
request a quote based on the specifications they require.
Specifics relating to each order, including Related 
Services, Professional Services, and software and 
hardware specifications, will be addressed in the 
Statement of Work at the time of the order.

Answered by: Thomas Schwartz 4/26/2018 8:40 AM EDT
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Technical Submittal – Lot 1 Mainframe 
 
I. Project Description.  The Commonwealth of Pennsylvania (“Commonwealth”) is seeking 

to establish a mainframe and midrange server and storage devices (“Equipment”) and 
related services (“Services”) contract, including installation, asset management, service 
integration, and support services.  This RFP does not include x86 server and storage 
devices. 

 
The Commonwealth is looking to procure Equipment and related Services to include, but 
not be limited to, IBM z Systems and Power Systems and their associates subsystems 
(including but not limited to batch scheduling, backup management, hardware monitoring 
and management, etc.) and operating systems as well as management and hosting options 
of these systems at designated Commonwealth facilities and/or Selected Offeror facilities 
as defined in a Statement of Work (“SOW”) utilizing Appendix B, Statement of Work 
Template.  This procurement is open to all Equipment manufacturers and Authorized 
resellers. 

 
The Commonwealth is seeking various procurement options, including purchasing, 
leasing, X-as-a-Service (XaaS) and consumption based pricing models.  The 
Commonwealth agency will identify the procurement option at time of requesting a quote. 

 
This will be a multiple-award RFP.  An award will be made to responsive and responsible 
Offerors (“Selected Offerors”) that meet the requirements specified in these Specifications.  
The RFP has been broken down into the following Lots listed below with the award 
approach for each Lot: 

 
Lot 1:  Mainframe, Data Storage & Equipment Storage. 

 
Lot 2:  Midrange Server, Data Storage & Equipment Storage. 

 
Offerors can propose on a single lot or both lots in Appendix C, Cost Matrix.  A Selected 
Offeror may only submit quotes in response to the lot(s) they are awarded.  The 
Commonwealth retains the right to award both lots, reject both lots or to award only one 
lot. 

 
The resulting contracts will only be used for storage procurements if the required hardware 
is not available via the Information Technology Hardware Contract(s) for Storage 
Hardware, or if the Commonwealth agency can provide a best value justification which 
may include, but not limited to, lowest cost or most advantageous solution to procure 
through the resulting contract(s).  Storage options purchased from the resulting contract are 
to be in support of the operating system or maintenance of mainframe or midrange 
equipment, not standalone storage for other devices or network attached storage solutions. 

 
II. Statement of the Project. State in succinct terms your understanding of the project 

presented or the service required by this RFP. 
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Offeror Response 
 
 

III. Qualifications. 
 

A. Company Overview. Offerors shall provide a company overview describing their 
organization. 

 
Offeror Response 
 
 

B. Prior Experience. Include experience in providing mainframe and midrange server 
and storage devices and related services.  Experience shown should be work done 
by individuals who will be assigned to this project as well as that of your company.  
Studies or projects referred to must be identified and the name of the customer 
shown, including the name, address, telephone number, and email address of the 
responsible official of the customer, company, or agency who may be contacted. 

 
Offeror Response 
 
 

C. Manufacturer Authorization Letter.  If an Offeror is proposing as an Authorized 
Reseller for an Original Equipment Manufacturer (“OEM”), they must submit a 
Manufacturer Authorization Letter which clearly states the Offeror is authorized to 
provide the OEM’s equipment and services to the Commonwealth for this RFP.  
The Manufacturer Authorization Letter must be signed by an authorized 
representative for the OEM and must reference Commonwealth RFP 6100044346 
for Mainframe and Midrange Server and Storage Devices.  An Offeror must submit 
a Manufacturer Authorization Letter for each OEM for which the Offeror is 
proposing, unless the Offeror is the OEM. 

 
D. Personnel. 

 
(1) Key Personnel.  For key personnel, such as, the Account Manager and 

Account Representative; include the employee’s name and, through a 
resume or similar document, the Project personnel’s education and 
experience in the role for which they will serve in this project.  Indicate the 
responsibilities each individual will have in this Project and how long each 
has been with your company.  Resumes are not to include personal 
information that will, or will be likely to, require redaction prior to release 
of the proposal under the Right-to-Know Law.  This includes home 
addresses and phone numbers, Social Security Numbers, Drivers’ License 
numbers or numbers from state ID cards issued in lieu of a Drivers’ License, 
financial account numbers, etc.  If the Commonwealth requires any of this 
information for security verification or other purposes, the information will 
be requested separately and as necessary. 
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(2) Personnel.  Offeror(s) shall describe its capabilities to provide personnel 

required to perform the services which may be requested through the 
contract resulting from this RFP, such as warranty, installation, 
professional, and other related services. 

 
Offeror Response 
 
 

E. Subcontractors. Provide a subcontracting plan for all subcontractors, including 
small diverse business and small business subcontractors, who will be assigned to 
the Project.  The selected Offeror is prohibited from subcontracting or outsourcing 
any part of this Project without the express written approval from the 
Commonwealth.  Refer to Section 8 of Appendix A, Standard Contract Terms 
and Conditions for IT Supplies and Related Services regarding removal of a 
subcontractor from the project.  Replacement of a subcontractor shall be handled in 
the same manner as the replacement of dedicated contacts, please see Section 
VII.A(4)(b).  Upon award of the contract resulting from this RFP, subcontractors 
included in the proposal submission are deemed approved.  For each position 
included in your subcontracting plan provide: 

 
(1) name of subcontractor; 
(2) address of subcontractor; 
(3) number of years worked with the subcontractor; 
(4) number of employees by job category to work on this project; 
(5) description of services to be performed; 
(6) what percentage of time the staff will be dedicated to this project; 
(7) geographical location of staff; and 
(8) resumes (if appropriate and available). 

 
Offeror Response 
 
 

IV. Training. Upon request, the selected Offeror may be required to provide training and 
training materials.  See Section VII.B.3.h. Training for requirements set forth by the 
Commonwealth.  Offeror(s) shall describe its capabilities to provide training, if requested. 

 
Offeror Response 
 
 

V. Financial Capability. Describe your company’s financial stability and economic 
capability to perform the contract requirements.  The Commonwealth reserves the right to 
request additional information to evaluate an Offeror’s financial capability. 

 
Offeror Response 
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VI. Requirements. 
 

A. Software.  All Equipment purchased or leased should be provided without an 
operating system, unless the operating system software is a part of the Equipment 
as specified in the Manufacturer’s Price List or as requested by the Commonwealth 
in the SOW.  The Selected Offeror may not offer Equipment which requires 
commercially available software for its use, unless and until the Commonwealth 
has entered into a software license agreement with the software licensor.  The 
Selected Offeror must inform any such software licensor that it must enter into a 
software license agreement with the Commonwealth that includes the applicable 
provisions set forth in Appendix D, Software License Requirements Agreement 
located in the Buyer Attachments section, as a material part of the licensor’s 
software license agreement. 

 
B. Electrical Requirements.  All Equipment being offered must be UL approved.  

The Selected Offeror shall identify any special voltage needed beyond the standard 
110v as part of Pre-Sales Support.  The Commonwealth will furnish suitable 
electrical current to operate the Equipment. 

 
C. Hosting Requirements.  Any hosting services being offered must adhere to the 

non-Commonwealth hosting requirements as described in Appendix E, Non-
Commonwealth Hosting Requirements.  The Selected Offeror must adhere to 
current Commonwealth policies.  Any updates to the Non-Commonwealth Hosting 
Requirements will be included as part of the SOW when hosting services are 
requested by the Commonwealth. 

 
D. As a Service model.  The Commonwealth may request an XaaS model such as 

Mainframe as a Service or Infrastructure as a Service.  These Services will be 
included as part of the SOW when requested by a Commonwealth agency. 

 
E. Subcontracting for Services.  Any Services not provided by the OEM must be 

provided by an OEM Authorized Service Provider that has been approved in 
advance by the Commonwealth. 

 
F. Additional Discounts.  Commonwealth agencies are required to obtain quotes 

from all Selected Offerors, per desired OEM, on orders exceeding $10,000; 
however, a Commonwealth agency may request quotes for orders of all sizes.  
Selected Offerors are encouraged to offer lower prices for all requests for quotes, 
especially requests for quotes with high quantities.  The Commonwealth may 
negotiate additional price concessions on all orders. 

 
G. Order Fulfillment. 

 
(1) The Selected Offeror must be capable of accepting orders via the 

Commonwealth’s purchasing credit card (Pcard) in addition to purchase 
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orders generated via the Commonwealth’s SAP Supplier Relationship 
Management (SRM) system, the Commonwealth’s standard order type. 

 
(2) The Selected Offeror shall be responsible for tracking all orders from initial 

request through receipt of the Equipment or Service. 
 

(3) The Selected Offeror’s delivery methods must adhere to Section 9, 
Delivery and Section 17, Acceptance of Appendix A, Standard Contract 
Terms and Conditions for IT Supplies and Related Services. 

 
Offerors shall describe their order fulfillment process and how it adheres to the 
above requirements. 

 
Offeror Response 
 
 

H. Quote Requirements. 
 

(1) The Commonwealth’s contract management team must approve the quote 
format before any quotes may be issued. 

 
(2) All quotes, at a minimum, must comply with the following: 

 
(a) Include:  contract number, manufacturer contract number (if 

applicable); service period (if applicable); manufacturer product ID; 
manufacturer product title; line item descriptions; list price so the 
Commonwealth can verify discounts on quotes; expected delivery 
date; and related purchase order number(s) when Stand-alone 
Services are procured. 

 
(b) No additional terms and conditions may be attached to a quote. 

 
I. Service Level Agreements (SLAs): 

 
(1) The following SLAs and service credits apply to the Selected Offeror’s 

performance with each individual Commonwealth agency. 
 

RFP Requirement Service Level Agreements Service Credits 
Customer Inquiry 
Response Time 
(CIRT) 

The Selected Offeror must 
return phone calls or respond to 
emails regarding initial request, 
queries, and problems within a 
maximum of four (4) business 
hours after a phone call is 
placed or an email is received. 

N/A 
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Quote Delivery for 
Standard Catalog 
Items (QDCI) 
 

The Selected Offeror must 
provide quotes to the 
Commonwealth agency within 
two (2) business days or other 
date specified in the request for 
quote for hardware currently in 
the Selected Offeror’s catalog. 

N/A 

Delivery of 
Equipment. 

Within 30 business days of 
order acceptance or on the date 
agreed upon by the 
Commonwealth or 
Commonwealth agency and the 
Selected Offeror. 

1% of the cost of the order. 

Invoice Receipt The Selected Offeror must 
provide invoices for all orders 
within 60 days from the order 
date. 

1% credit on the purchase 
order for each late invoice. 

Incorrect shipment to 
the Commonwealth. 

• Corrected within 10 
business days. 

• Corrected within 10 to 30 
business days. 

• Corrected within 30 to 60 
business days. 

• 1% of the cost of the order. 
 
• 2% of the cost of the order. 
 
• 3% of the cost of the order. 

Quarterly Reporting. The reports must be provided to 
the Commonwealth no later 
than 15 business days after the 
end of the quarter. 

If the Selected Offeror fails to 
meet the SLA for two (2) 
quarters within a calendar 
year, the Selected Offeror will 
be ineligible to receive orders 
from any Commonwealth 
agency for six (6) months. 

Monthly Reporting. The reports must be provided to 
the Commonwealth no later 
than 10 business days after the 
end of the month. 

If the Selected Offeror fails to 
meet the SLA for two (2) 
consecutive months or three 
(3) months within a calendar 
year, the Selected Offeror may 
be ineligible to receive orders 
from any Commonwealth 
agency for six (6) months. 

 
The Selected Offeror must reimburse the Commonwealth within 45 days of the 
missed SLA.  The Selected Offeror must pay the service credits by deducting the 
amount from an invoice or by sending a check addressed to the Commonwealth of 
Pennsylvania for the amount of the service credits.  All checks must be sent to the 
following address: 

 
Office of Comptroller Operations 
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Revenue & Cash Management 
555 Walnut St., 9th Floor 

Harrisburg PA 17101-1925 
 

The Selected Offeror must attach, along with its check, a breakdown of the 
reimbursement which includes, at a minimum:  Commonwealth agency, SRM 
purchase order number and reimbursement amount. 

 
The Offeror shall describe how it will perform the services in this RFP while 
meeting the required SLAs. 

 
Offeror Response 
 
 
(2) The Commonwealth may include additional SLAs as part of the SOW when 

ordering Equipment or Services. 
 

J. Emergency Preparedness. To support continuity of operations during an 
emergency, including a pandemic, the Commonwealth needs a strategy for 
maintaining operations for an extended period of time. One part of this strategy is 
to ensure that essential contracts that provide critical business services to the 
Commonwealth have planned for such an emergency and put contingencies in place 
to provide needed goods and services. 

 
(1) Describe how you anticipate such a crisis will impact your operations. 

 
(2) Describe your emergency response continuity of operations plan.  Please 

attach a copy of your plan, or at a minimum, summarize how your plan 
addresses the following aspects of pandemic preparedness: 

 
(a) Employee training (describe your organization’s training plan, and 

how frequently your plan will be shared with employees) 
 

(b) Identified essential business functions and key employees (within 
your organization) necessary to carry them out 

 
(c) Contingency plans for: 

 
(1) How your organization will handle staffing issues when a 

portion of key employees are incapacitated due to illness. 
 

(2) How employees in your organization will carry out the 
essential functions if contagion control measures prevent 
them from coming to the primary workplace. 
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(d) How your organization will communicate with staff and suppliers 
when primary communications systems are overloaded or otherwise 
fail, including key contacts, chain of communications (including 
suppliers), etc. 

 
(e) How and when your emergency plan will be tested, and if the plan 

will be tested by a third-party. 
 

Offeror Response 
 
 

VII. Contract Services.  Describe in narrative form your technical plan for accomplishing the 
work using the task descriptions as your reference point.  Modifications of the task 
descriptions are permitted; however, reasons for changes should be fully explained.  
Indicate the number of person hours allocated to each task.  Include a Program Evaluation 
and Review Technique (PERT) or similar type display, time related, showing each event.  
If more than one approach is apparent, comment on why you chose this approach. 

 
A. Required Services.  These services are required by the awarded Selected Offerors 

at no additional cost to the Commonwealth. 
 

(1) Pre-Sales Support.  The Selected Offeror must be capable of providing pre-
sales support without additional service fees, including appropriate support 
personnel (e.g. those with technical design/architecture expertise) to assist 
Commonwealth agencies in identifying appropriate products based on their 
needs. 

 
Offeror Response 
 
 

(2) Supply Chain Management/Managed Logistics.  The Selected Offeror must 
provide staging and storage at no additional cost (unless otherwise defined 
in the SOW), respond quickly to changing needs and provide an effective 
order expediting process, if necessary. 

 
Offeror Response 
 
 

(3) Quotes during Term of Contract.  Selected Offerors shall provide a quote 
for Equipment, when requested by the Commonwealth, at any time during 
the term of the Contract.  The Selected Offeror must honor all quotes for at 
least ninety (90) days 

 
Offeror Response 
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(4) Contacts. 
 

(a) General.  Offerors must identify the following contacts in 
Appendix F, Dedicated Contacts located in the Buyer Attachments 
section.  Information relating to dedicated contacts is as follows: 

 
(1) Account Manager.  The Selected Offeror must provide a 

dedicated Account Manager who will be the main point of 
contact for the Commonwealth.  The Commonwealth will 
consider the Account Manager to be the sole point of 
contact with regard to contractual and purchase order 
matters.  The Account Manager must be an employee of the 
Selected Offeror and must be authorized to make binding 
decisions on behalf of the Selected Offeror.  The Account 
Manager’s responsibilities will include, but will not be 
limited to:  providing administrative, supervisory and 
technical direction to the account representatives; 
monitoring work performance for accuracy, timeliness, 
efficiency and adherence to contract requirements; 
coordinating the resolution of contract problems; and the 
implementation and completion of problem escalation 
procedures. 

 
(2) Account Representative(s).  The Account Manager may 

also serve as an Account Representative.  The Selected 
Offeror must provide an Account Representative to facilitate 
Commonwealth agency requests, which include, but are not 
limited to, providing quotes for Equipment and/or Services, 
reporting, providing recommendations on Equipment and 
Services, and tracking order fulfillment.  Account 
representative will be the main point of contact for all 
Commonwealth agency requests.  The Account 
Representatives is expected to have sufficient technical 
expertise to ensure proper orders are taken. 

 
(3) Service Contact.  A dedicated service phone number should 

be provided. 
 

(b) Replacement of dedicated contacts.  After dedicated contacts are 
assigned and approved by the Commonwealth, the Selected Offeror 
may not divert or replace dedicated contacts without written 
approval of the Commonwealth and in accordance with the 
following procedures. 

 
(1) The Selected Offeror shall notify the Commonwealth at least 

60 calendar days in advance of the proposed diversion or 
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replacement of dedicated contacts, and providing the name, 
qualifications and background check of the person who will 
replace the diverted or removed staff.  Within 10 calendar 
days of receipt of the diversion or replacement notice, the 
Commonwealth will notify the Selected Offeror whether the 
proposed diversion is acceptable or if the replacement is 
approved. 

 
(2) Advance notification is not required for changes in dedicated 

contacts due to resignations, death and disability, dismissal 
for cause or dismissal as a result of termination of a 
subcontract or any other cause that is beyond the control of 
the Selected Offeror.  However, the Commonwealth must 
approve the replacement dedicated contacts.  Replacement 
of dedicated contacts whose availability changes for reasons 
beyond the control of the Selected Offeror must occur: 

 
(i) on a temporary basis, within one week of the 

availability change; and 
 

(ii) on a permanent basis, no longer than 30 calendar 
days from the availability change. 

 
(3) The Commonwealth may request that the Selected Offeror 

remove one or more of its staff persons from the contract at 
any time, with 30 calendar days’ written notice.  If a staff 
person is removed from the Contract, the Selected Offeror 
will have 10 days to fill the vacancy with a staff person 
acceptable in terms of experience and skills, subject to the 
Commonwealth approval. 

 
Offeror Response 
 
 

(5) Warranty Service.  Costs shall include a minimum one-year warranty 
covering parts and labor against defects in workmanship and materials for 
all Equipment purchased under this Contract.  See Section 12, Warranties 
of Appendix A, Standard Contract Terms and Conditions for IT 
Supplies and Related Services.  The warranty period shall commence 
upon acceptance of the items by the Commonwealth.  See Section 17, 
Acceptance of Appendix A, Standard Contract Terms and Conditions 
for IT Supplies and Related Services. 

 
(a) The Selected Offeror shall honor the warranty specified by the OEM 

for all Equipment being offered, at no additional cost to the 
Commonwealth. 
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(b) The Selected Offeror shall include the most recent software and 

firmware patches, fixes and upgrades, if available from the OEM, 
for Equipment during the warranty period, at no additional cost to 
the Commonwealth. 

 
(c) The Selected Offeror shall provide a central point of contact to 

address warranty service issues.  The Selected Offeror must make 
available technical support contacts through the internet and provide 
a toll-free contact number. 

 
(d) The Selected Offeror shall be capable of receiving service calls on a 

24-hour per day basis, 365 days of the year, during a warranty 
period. 

 
(e) The Selected Offeror may provide warranty services outside of 

business hours if agreed upon by the Commonwealth agency and the 
Selected Offeror. 

 
(f) The Selected Offeror must be capable, either directly or through the 

OEM, to perform on-site warranty services.  Warranty is defined as 
the standard provided by the OEM for the period of time indicated 
in the Contract. 

 
Offeror Response 
 
 

(6) Price List Updates.  The Selected Offeror shall provide the Commonwealth 
with a hyperlink to the OEM’s current price list twice per year between June 
20 and June 30, and between December 21 and December 31.  The 
Commonwealth may request the OEM’s current price list at any time. 
 
Offeror Response 
 
 

(7) Accessibility Needs.  The Commonwealth’s Executive Order 2016-03, 
Establishing “Employment First” Policy and Increasing Competitive 
Integrated Employment for Pennsylvanians with a Disability, states that 
Commonwealth employees with disabilities may require accommodations 
of assistive technology in order to perform the functions of their jobs.  The 
Commonwealth will further the objectives of providing appropriate 
accommodation and support through the contracts resulting from this RFP.  
Offerors must provide an accessibility plan and assistive technology for the 
various Lots of this RFP, as applicable.  Any additional cost per unit for 
items with assistive technology must be included as a separate line item on 
pricing quotes. 

http://www.oa.pa.gov/Policies/eo/Documents/2016_03.pdf
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Offeror Response 
 
 

B. Related Services. 
 

(1) Offerors may provide additional related services in conjunction with the 
Equipment they are offering to supply to the Commonwealth under the 
Contract resulting from this RFP (“Related Services”).  However, any 
Related Services provided by the Offeror must be: (1) expressly authorized 
in the original RFP/Contract, (2) directly related to the delivery, installation 
or normal use of the Equipment referenced in this RFP/Contract, (3) 
initiated/ordered at the time of product purchase or during the term of the 
contract for services on Equipment purchased through the contract resulting 
from this RFP. 

 
(2) Related Services for mainframes and servers not procured under the 

contract resulting from this RFP (“Stand-alone Services”), are within the 
scope of this Contract, so long as not otherwise prohibited by the contract 
under which the mainframe or midrange server was originally procured. 

 
(3) The Commonwealth agency will develop a SOW for optional Related 

Services utilizing Appendix B, Statement of Work Template located in 
the Buyer Attachments section, which will be attached to the associated 
purchase order.  The Selected Offeror shall provide a proposed hourly cost 
on the Rate Card tab of Appendix C, Cost Matrix for all listed Related 
Services.  The Selected Offeror must identify any subcontractors that will 
be used along with a brief description of the Related Services.  All Related 
Services may be purchased at the Commonwealth’s discretion. 

 
Related Services are as follows: 

 
(a) Maintenance/Extended Warranty Services. 

 
(1) The Selected Offeror shall provide a written quote for 

maintenance/extended warranty services, when requested by 
a Commonwealth agency, at any time during the term of the 
Contract resulting from this RFP. 

 
(2) Stand-alone orders for maintenance/extended warranty 

services made during the term of the Contract may extend up 
to four (4) years past the expiration date of the Contract 
resulting from this RFP. 

 
(b) Installation. 
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(1) The Selected Offeror shall, at a minimum: 
 

(i) Work with the Commonwealth agency to develop a 
schedule to deliver the Equipment at the location. 

(ii) Assign a project manager to every installation; 
(iii) Install the Equipment within twenty-four (24) hours 

of delivery, unless otherwise agreed upon by the 
Selected Offeror and the Commonwealth agency. 

(iv) Unpack the Equipment and rack mount or install as 
required. 

(v) Set up and connect all required data and system 
cables, power and external devices to the Equipment. 

(vi) Power on the Equipment. 
(vii) Perform visual and physical system checks that can 

be performed with an operating system. 
(viii) Provide status reports of installations completed, 

installations outstanding, and issues. 
 

(2) As part of the SOW, the Commonwealth agency will specify 
whether the Selected Offeror must remove all packing 
materials and boxes from the site within one (1) week after 
the installation has been completed. 

 
(3) The Selected Offeror must have the ability to integrate the 

physical hardware, based on Commonwealth agency 
requirements, for operational effectiveness. 

 
(c) Asset Tagging (On-site & Off-site). 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Affix an identification tag number and 

Commonwealth agency inventory asset tag to the 
Equipment. 

 
(ii) Ensure that the identification tag number is readable 

from WMI (Windows Management 
Instrumentation), if applicable. 

 
(iii) Ensure that the location of the identification tag is 

easily accessible and readable by the user.  
Identification numbers will be used as a reference for 
service calls. 

 
(iv) Provide identification numbers, serial numbers, 

Commonwealth agency inventory asset tag numbers, 
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and other identification information for all 
installations at a site, when requested by the 
Commonwealth in an electronic format, that can be 
incorporated into existing Equipment databases.  The 
Commonwealth agency will provide database 
formats to be used by the Selected Offeror. 

 
(2) As part of the SOW, the Commonwealth agency will specify 

if the service will be performed on-site or off-site. 
 

(d) Data Transfer. 
 

(1) The Selected Offeror shall, at a minimum: 
 

(i) Migrate/transfer all specified applications and data 
onto the new system; 

 
(ii) Disconnect all systems; and 

 
(iii) Not retain any data associated with the data transfer. 

 
(2) The Selected Offeror may transfer data using the 

Commonwealth’s network, a crossover cable or 
Commonwealth-owned and provided external hard drive. 

 
(e) Preparation for Shipment. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Verify the functionality and condition of the 

equipment with the Commonwealth agency; 
 

(ii) Disconnect the existing Equipment and remove it 
from the area; and 

 
(iii) Fully prepare and pack the Equipment for delivery.  

This includes, but is not limited to: 
 

(A) Securely boxing and palletizing (if 
necessary) the Equipment in appropriate, 
clearly labeled, shipping containers and 
according to accepted commercial practice, 
without extra charge for packing materials, 
cases, or other types of containers. 
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(B) If requested by the Commonwealth, all 
containers and packaging will become and 
remain property of the Commonwealth. 

 
(f) Hard Drive Removal. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Arrive at the Commonwealth designated location at 

the time scheduled with the Commonwealth agency 
to uninstall and fully remove the hard drive in 
question; 

 
(ii) Verify the functionality and condition of the 

equipment with the Commonwealth agency. 
 

(iii) Cleanse the hard drive as detailed in Commonwealth 
ITP SEC015, Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf; and 

 
(iv) Allow the following disposition of hard drives that 

are defective or at the end-of-lease at the discretion 
of each Commonwealth agency with no additional 
cost to the Commonwealth. 

 
(A) The Commonwealth agency may keep the 

defective or leased hard drive. 
 

(B) Selected Offeror must cleanse the hard drive 
as detailed in Commonwealth ITP SEC-015, 
Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/it
p_sec015.pdf. 

 
(2) The Commonwealth agency may choose to keep the 

removed hard drive and provide delivery location of 
removed hard drive. 

 
(g) Disk Wipe Service. 

 
(1) On-Premise Disk Wipe.  The Selected Offeror shall, at a 

minimum: 
 

(i) Uninstall the equipment from the Commonwealth 
agency at the scheduled time; 

http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
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(ii) Arrive at the Commonwealth-designated location at 

the scheduled time; and 
 

(iii) Cleanse the device in the equipment as detailed in 
Commonwealth ITP SEC015, Data Cleansing 
Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf, at its current location and provide proof of the 
disk wipe to the Commonwealth agency. 

 
(2) Off-Premise Disk Wipe.  The Selected Offeror shall, at a 

minimum: 
 

(i) Uninstall, pack, and pick up the equipment from the 
Commonwealth agency at the scheduled time; 

 
(ii) Cleanse the device as detailed in Commonwealth ITP 

SEC015, Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf, at a location approved by the Commonwealth 
and provide proof of the disk wipe to the 
Commonwealth agency; and 

 
(iii) Return and reinstall the equipment at the time and 

location specified by the Commonwealth agency. 
 

(h) Relocation. 
 

(1) The Selected Offeror shall, at a minimum: 
 

(i) Provide relocation of equipment: 
 

(A) within the same building; 
 

(B) within a 25-mile radius; 
 

(C) beyond a 25-mile radius. 
 

(ii) Verify the functionality and condition of the 
equipment with the Commonwealth agency; 

 
(iii) Unpack and reinstall equipment at the new location 

designated by the Commonwealth agency; and 
 

http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
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(iv) If relocation required the Equipment to be repacked, 
the Selected Offeror must remove the packing 
material. 

 
(2) Damages resulting from the transfer of equipment during 

relocation are not the responsibility of the Commonwealth. 
 

(i) Equipment Return to DGS Surplus Warehouse.  The Selected 
Offeror shall, at a minimum, deliver the packed Equipment to the 
DGS warehouse located at: 

 
DGS Surplus Warehouse 
2221 Forster St. 
Harrisburg, PA  17125 

 
(j) Training. 

 
(1) The Selected Offeror shall provide training for 

Commonwealth staff, if requested by the Commonwealth 
agency.  The training shall include, at a minimum, basic 
system familiarization and system operation. 

 
(2) Training shall be provided at the location where the 

Equipment will be located.  At any time within 90 days of 
the initial training the Selected Offeror must provide follow-
up training at no additional cost if requested by the 
Commonwealth.  The follow-up training shall include, at a 
minimum, basic system familiarization and system 
operation. 

 
(k) Professional Services. 

 
The Selected Offeror must be capable of providing additional 
professional Services to the Commonwealth upon request.  The 
Selected Offeror shall provide a proposed blended hourly cost on 
the Rate Card tab of Appendix C, Cost Matrix for all available 
Professional Services.  These professional Services may include, but 
not be limited to, transition assistance, disaster recovery services, or 
security services.  Professional Services may include on site or off-
site engagements and take place during business and non-business 
hours. 

 
If additional professional services are requested, the Commonwealth 
agency will develop a SOW for each service order which will be 
attached to the associated purchase order.  The Offeror shall provide 
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a price for all listed professional Services.  All professional Services 
may be purchased at the Commonwealth’s discretion. 

 
VIII. Reports and Project Control.  The selected Offeror shall create, maintain, and execute 

the following plans, reports, and supporting documentation in a format agreed to by the 
Commonwealth. 

 
A. Quarterly Business Reviews.  The Selected Offeror and the Commonwealth agree 

to meet quarterly to review current configurations, lifecycles and product roadmaps 
to determine product viability.  All product lifecycle and roadmap information 
provided by the Selected Offeror will be keep confidential by the Commonwealth.  
The objective of this meeting is to reach a mutual agreement on product 
replacement during the life of the Contract.  Additionally, any pending changes that 
will have a material effect on the Commonwealth’s purchasing need to be discussed 
and viable alternatives presented.  These quarterly meetings will also serve as an 
opportunity for the Selected Offeror to identify contract improvement opportunities 
and cost savings opportunities for the Commonwealth. 

 
B. Reporting. 

 
(1) Monthly Reports. 

 
The Selected Offeror must provide monthly reports to each using 
Commonwealth agency and a consolidated monthly report to the 
Department of General Services, Bureau of Procurement.  The monthly 
reports must include all activity by the Commonwealth, as well as for any 
external procurement activity by other state entities.  The Selected Offeror 
must provide monthly reports to the Commonwealth no later than 10 
business days after the end of the month. 

 
The Selected Offeror must utilize the Appendix G, Monthly Report 
Template located in the Buyer Attachments section.  A monthly report must 
consist of, and include at a minimum: 

 
(a) Ordering and delivery report of Equipment purchases which 

includes, at a minimum:  Agency Information, Equipment 
Information, Order Information, Shipment and Delivery 
Information and Invoice Information. 

 
(b) Problem and response report which includes, at a minimum: Agency 

Information, Servers, Equipment Information and 
Problem/Response Information. 

 
(c) Service level report which includes, at a minimum:  Agency 

information, Off-the-shelf SLA computation, Custom SLA 
computation and Incorrect Shipment Correction SLA computation. 
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(d) Outstanding issues report which includes, at a minimum: Agency 

Information and Outstanding Issue Summary. 
 

(2) Quarterly Reports. 
 

The Selected Offeror must provide quarterly reports to the Commonwealth 
no later than 15 business days after the end of a quarter.  A quarter is 
defined by the Commonwealth as follows: 

 
• Quarter 1:  January through March. 
• Quarter 2:  April through June. 
• Quarter 3:  July through September. 
• Quarter 4:  October through December. 

 
The Selected Offeror must utilize the Appendix H, Quarterly Report 
Template located in the Buyer Attachments section, which includes the 
following: 

 
(a) Sales summary report which includes, at a minimum: 

 
(1) Agency Information: Identifying information for the 

Commonwealth agency. 
 

(2) Maintenance/Services Information:  Detailed description of 
the maintenance/services being performed. 

 
(3) Equipment Information:  Detailed information about the 

Equipment purchased, including the manufacturer; product 
description/base configuration details; manufacturer part 
number; any additional upgrades purchased; and quantity. 

 
(4) Order Information:  Detailed breakout of the total price of 

the order.  This includes the quantity provided; base 
configuration cost; and cost and quantity of any upgrades 
purchased.  Include the appropriate item cost or list price and 
associated markup or discount. 

 
(5) Invoice Information:  Invoice information for the associated 

order. 
 

(b) Problem and response report, which includes, at a minimum:  
Agency Information; Equipment Information; 
Maintenance/Services Information; and Problem/Response 
Information. 
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(c) Outstanding issues summary report which includes, at a minimum:  
Agency Information and Outstanding Issue Summary. 

 
(d) Quarterly summary report—to be delivered in person at Quarterly 

Business Reviews (QBRs)—of quarterly contract activities; 
achievements; challenges; and Selected Offeror’s recommendations 
for the Commonwealth. 

 
(e) Detailed SLA metric report.  The Selected Offeror will be 

responsible for tracking and quarterly reporting on the SLA metrics 
listed in Section VI.I Service Level Agreements (SLAs).  The 
format of the report must be approved by the Commonwealth before 
ordering can commence. 

 
(3) Additional Reports.  Additional reports may be added, or removed, by the 

Commonwealth at any time. 
 
IX. Objections and Additions to Standard Contract Terms and Conditions. 
 

The Issuing Office will reject any proposal that is conditioned on the negotiation of the 
terms and conditions set out in the Terms and Conditions contained in the Buyer 
Attachment section or to other provisions of the RFP. 
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Technical Submittal – Lot 2 Midrange Server 
 
I. Project Description.  The Commonwealth of Pennsylvania (“Commonwealth”) is seeking 

to establish a mainframe and midrange server and storage devices (“Equipment”) and 
related services (“Services”) contract, including installation, asset management, service 
integration, and support services.  This RFP does not include x86 server and storage 
devices. 

 
The Commonwealth is looking to procure Equipment and related Services to include, but 
not be limited to, IBM z Systems and Power Systems and their associates subsystems 
(including but not limited to batch scheduling, backup management, hardware monitoring 
and management, etc.) and operating systems as well as management and hosting options 
of these systems at designated Commonwealth facilities and/or Selected Offeror facilities 
as defined in a Statement of Work (“SOW”) utilizing Appendix B, Statement of Work 
Template.  This procurement is open to all Equipment manufacturers and Authorized 
resellers. 

 
The Commonwealth is seeking various procurement options, including purchasing, 
leasing, X-as-a-Service (XaaS) and consumption based pricing models.  The 
Commonwealth agency will identify the procurement option at time of requesting a quote. 

 
This will be a multiple-award RFP.  An award will be made to responsive and responsible 
Offerors (“Selected Offerors”) that meet the requirements specified in these Specifications.  
The RFP has been broken down into the following Lots listed below with the award 
approach for each Lot: 

 
Lot 1:  Mainframe, Data Storage & Equipment Storage. 

 
Lot 2:  Midrange Server, Data Storage & Equipment Storage. 

 
Offerors can propose on a single lot or both lots in Appendix C, Cost Matrix.  A Selected 
Offeror may only submit quotes in response to the lot(s) they are awarded.  The 
Commonwealth retains the right to award both lots, reject both lots or to award only one 
lot. 

 
The resulting contracts will only be used for storage procurements if the required hardware 
is not available via the Information Technology Hardware Contract(s) for Storage 
Hardware, or if the Commonwealth agency can provide a best value justification which 
may include, but not limited to, lowest cost or most advantageous solution to procure 
through the resulting contract(s).  Storage options purchased from the resulting contract are 
to be in support of the operating system or maintenance of mainframe or midrange 
equipment, not standalone storage for other devices or network attached storage solutions. 

 
II. Statement of the Project. State in succinct terms your understanding of the project 

presented or the service required by this RFP. 
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Offeror Response 
 
 

III. Qualifications. 
 

A. Company Overview. Offerors shall provide a company overview describing their 
organization. 

 
Offeror Response 
 
 

B. Prior Experience. Include experience in providing mainframe and midrange server 
and storage devices and related services.  Experience shown should be work done 
by individuals who will be assigned to this project as well as that of your company.  
Studies or projects referred to must be identified and the name of the customer 
shown, including the name, address, telephone number, and email address of the 
responsible official of the customer, company, or agency who may be contacted. 

 
Offeror Response 
 
 

C. Manufacturer Authorization Letter.  If an Offeror is proposing as an Authorized 
Reseller for an Original Equipment Manufacturer (“OEM”), they must submit a 
Manufacturer Authorization Letter which clearly states the Offeror is authorized to 
provide the OEM’s equipment and services to the Commonwealth for this RFP.  
The Manufacturer Authorization Letter must be signed by an authorized 
representative for the OEM and must reference Commonwealth RFP 6100044346 
for Mainframe and Midrange Server and Storage Devices.  An Offeror must submit 
a Manufacturer Authorization Letter for each OEM for which the Offeror is 
proposing, unless the Offeror is the OEM. 

 
D. Personnel. 

 
(1) Key Personnel.  For key personnel, such as, the Account Manager and 

Account Representative; include the employee’s name and, through a 
resume or similar document, the Project personnel’s education and 
experience in the role for which they will serve in this project.  Indicate the 
responsibilities each individual will have in this Project and how long each 
has been with your company.  Resumes are not to include personal 
information that will, or will be likely to, require redaction prior to release 
of the proposal under the Right-to-Know Law.  This includes home 
addresses and phone numbers, Social Security Numbers, Drivers’ License 
numbers or numbers from state ID cards issued in lieu of a Drivers’ License, 
financial account numbers, etc.  If the Commonwealth requires any of this 
information for security verification or other purposes, the information will 
be requested separately and as necessary. 
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(2) Personnel.  Offeror(s) shall describe its capabilities to provide personnel 

required to perform the services which may be requested through the 
contract resulting from this RFP, such as warranty, installation, 
professional, and other related services. 

 
Offeror Response 
 
 

E. Subcontractors. Provide a subcontracting plan for all subcontractors, including 
small diverse business and small business subcontractors, who will be assigned to 
the Project.  The selected Offeror is prohibited from subcontracting or outsourcing 
any part of this Project without the express written approval from the 
Commonwealth.  Refer to Section 8 of Appendix A, Standard Contract Terms 
and Conditions for IT Supplies and Related Services regarding removal of a 
subcontractor from the project.  Replacement of a subcontractor shall be handled in 
the same manner as the replacement of dedicated contacts, please see Section 
VII.A(4)(b).  Upon award of the contract resulting from this RFP, subcontractors 
included in the proposal submission are deemed approved.  For each position 
included in your subcontracting plan provide: 

 
(1) name of subcontractor; 
(2) address of subcontractor; 
(3) number of years worked with the subcontractor; 
(4) number of employees by job category to work on this project; 
(5) description of services to be performed; 
(6) what percentage of time the staff will be dedicated to this project; 
(7) geographical location of staff; and 
(8) resumes (if appropriate and available). 

 
Offeror Response 
 
 

IV. Training. Upon request, the selected Offeror may be required to provide training and 
training materials.  See Section VII.B.3.h. Training for requirements set forth by the 
Commonwealth.  Offeror(s) shall describe its capabilities to provide training, if requested. 

 
Offeror Response 
 
 

V. Financial Capability. Describe your company’s financial stability and economic 
capability to perform the contract requirements.  The Commonwealth reserves the right to 
request additional information to evaluate an Offeror’s financial capability. 

 
Offeror Response 
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VI. Requirements. 
 

A. Software.  All Equipment purchased or leased should be provided without an 
operating system, unless the operating system software is a part of the Equipment 
as specified in the Manufacturer’s Price List or as requested by the Commonwealth 
in the SOW.  The Selected Offeror may not offer Equipment which requires 
commercially available software for its use, unless and until the Commonwealth 
has entered into a software license agreement with the software licensor.  The 
Selected Offeror must inform any such software licensor that it must enter into a 
software license agreement with the Commonwealth that includes the applicable 
provisions set forth in Appendix D, Software License Requirements Agreement 
located in the Buyer Attachments section, as a material part of the licensor’s 
software license agreement. 

 
B. Electrical Requirements.  All Equipment being offered must be UL approved.  

The Selected Offeror shall identify any special voltage needed beyond the standard 
110v as part of Pre-Sales Support.  The Commonwealth will furnish suitable 
electrical current to operate the Equipment. 

 
C. Hosting Requirements.  Any hosting services being offered must adhere to the 

non-Commonwealth hosting requirements as described in Appendix E, Non-
Commonwealth Hosting Requirements.  The Selected Offeror must adhere to 
current Commonwealth policies.  Any updates to the Non-Commonwealth Hosting 
Requirements will be included as part of the SOW when hosting services are 
requested by the Commonwealth. 

 
D. As a Service model.  The Commonwealth may request an XaaS model such as 

Mainframe as a Service or Infrastructure as a Service.  These Services will be 
included as part of the SOW when requested by a Commonwealth agency. 

 
E. Subcontracting for Services.  Any Services not provided by the OEM must be 

provided by an OEM Authorized Service Provider that has been approved in 
advance by the Commonwealth. 

 
F. Additional Discounts.  Commonwealth agencies are required to obtain quotes 

from all Selected Offerors, per desired OEM, on orders exceeding $10,000; 
however, a Commonwealth agency may request quotes for orders of all sizes.  
Selected Offerors are encouraged to offer lower prices for all requests for quotes, 
especially requests for quotes with high quantities.  The Commonwealth may 
negotiate additional price concessions on all orders. 

 
G. Order Fulfillment. 

 
(1) The Selected Offeror must be capable of accepting orders via the 

Commonwealth’s purchasing credit card (Pcard) in addition to purchase 
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orders generated via the Commonwealth’s SAP Supplier Relationship 
Management (SRM) system, the Commonwealth’s standard order type. 

 
(2) The Selected Offeror shall be responsible for tracking all orders from initial 

request through receipt of the Equipment or Service. 
 

(3) The Selected Offeror’s delivery methods must adhere to Section 9, 
Delivery and Section 17, Acceptance of Appendix A, Standard Contract 
Terms and Conditions for IT Supplies and Related Services. 

 
Offerors shall describe their order fulfillment process and how it adheres to the 
above requirements. 

 
Offeror Response 
 
 

H. Quote Requirements. 
 

(1) The Commonwealth’s contract management team must approve the quote 
format before any quotes may be issued. 

 
(2) All quotes, at a minimum, must comply with the following: 

 
(a) Include:  contract number, manufacturer contract number (if 

applicable); service period (if applicable); manufacturer product ID; 
manufacturer product title; line item descriptions; list price so the 
Commonwealth can verify discounts on quotes; expected delivery 
date; and related purchase order number(s) when Stand-alone 
Services are procured. 

 
(b) No additional terms and conditions may be attached to a quote. 

 
I. Service Level Agreements (SLAs): 

 
(1) The following SLAs and service credits apply to the Selected Offeror’s 

performance with each individual Commonwealth agency. 
 

RFP Requirement Service Level Agreements Service Credits 
Customer Inquiry 
Response Time 
(CIRT) 

The Selected Offeror must 
return phone calls or respond to 
emails regarding initial request, 
queries, and problems within a 
maximum of four (4) business 
hours after a phone call is 
placed or an email is received. 

N/A 
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Quote Delivery for 
Standard Catalog 
Items (QDCI) 
 

The Selected Offeror must 
provide quotes to the 
Commonwealth agency within 
two (2) business days or other 
date specified in the request for 
quote for hardware currently in 
the Selected Offeror’s catalog. 

N/A 

Delivery of 
Equipment. 

Within 30 business days of 
order acceptance or on the date 
agreed upon by the 
Commonwealth or 
Commonwealth agency and the 
Selected Offeror. 

1% of the cost of the order. 

Invoice Receipt The Selected Offeror must 
provide invoices for all orders 
within 60 days from the order 
date. 

1% credit on the purchase 
order for each late invoice. 

Incorrect shipment to 
the Commonwealth. 

• Corrected within 10 
business days. 

• Corrected within 10 to 30 
business days. 

• Corrected within 30 to 60 
business days. 

• 1% of the cost of the order. 
 
• 2% of the cost of the order. 
 
• 3% of the cost of the order. 

Quarterly Reporting. The reports must be provided to 
the Commonwealth no later 
than 15 business days after the 
end of the quarter. 

If the Selected Offeror fails to 
meet the SLA for two (2) 
quarters within a calendar 
year, the Selected Offeror will 
be ineligible to receive orders 
from any Commonwealth 
agency for six (6) months. 

Monthly Reporting. The reports must be provided to 
the Commonwealth no later 
than 10 business days after the 
end of the month. 

If the Selected Offeror fails to 
meet the SLA for two (2) 
consecutive months or three 
(3) months within a calendar 
year, the Selected Offeror may 
be ineligible to receive orders 
from any Commonwealth 
agency for six (6) months. 

 
The Selected Offeror must reimburse the Commonwealth within 45 days of the 
missed SLA.  The Selected Offeror must pay the service credits by deducting the 
amount from an invoice or by sending a check addressed to the Commonwealth of 
Pennsylvania for the amount of the service credits.  All checks must be sent to the 
following address: 

 
Office of Comptroller Operations 
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Revenue & Cash Management 
555 Walnut St., 9th Floor 

Harrisburg PA 17101-1925 
 

The Selected Offeror must attach, along with its check, a breakdown of the 
reimbursement which includes, at a minimum:  Commonwealth agency, SRM 
purchase order number and reimbursement amount. 

 
The Offeror shall describe how it will perform the services in this RFP while 
meeting the required SLAs. 

 
Offeror Response 
 
 
(2) The Commonwealth may include additional SLAs as part of the SOW when 

ordering Equipment or Services. 
 

J. Emergency Preparedness.  To support continuity of operations during an 
emergency, including a pandemic, the Commonwealth needs a strategy for 
maintaining operations for an extended period of time. One part of this strategy is 
to ensure that essential contracts that provide critical business services to the 
Commonwealth have planned for such an emergency and put contingencies in place 
to provide needed goods and services. 

 
(1) Describe how you anticipate such a crisis will impact your operations. 

 
(2) Describe your emergency response continuity of operations plan.  Please 

attach a copy of your plan, or at a minimum, summarize how your plan 
addresses the following aspects of pandemic preparedness: 

 
(a) Employee training (describe your organization’s training plan, and 

how frequently your plan will be shared with employees) 
 

(b) Identified essential business functions and key employees (within 
your organization) necessary to carry them out 

 
(c) Contingency plans for: 

 
(1) How your organization will handle staffing issues when a 

portion of key employees are incapacitated due to illness. 
 

(2) How employees in your organization will carry out the 
essential functions if contagion control measures prevent 
them from coming to the primary workplace. 

 



Page 8 of 20 

(d) How your organization will communicate with staff and suppliers 
when primary communications systems are overloaded or otherwise 
fail, including key contacts, chain of communications (including 
suppliers), etc. 

 
(e) How and when your emergency plan will be tested, and if the plan 

will be tested by a third-party. 
 

Offeror Response 
 
 

VII. Contract Services.  Describe in narrative form your technical plan for accomplishing the 
work using the task descriptions as your reference point.  Modifications of the task 
descriptions are permitted; however, reasons for changes should be fully explained.  
Indicate the number of person hours allocated to each task.  Include a Program Evaluation 
and Review Technique (PERT) or similar type display, time related, showing each event.  
If more than one approach is apparent, comment on why you chose this approach. 

 
A. Required Services.  These services are required by the awarded Selected Offerors 

at no additional cost to the Commonwealth. 
 

(1) Pre-Sales Support.  The Selected Offeror must be capable of providing pre-
sales support without additional service fees, including appropriate support 
personnel (e.g. those with technical design/architecture expertise) to assist 
Commonwealth agencies in identifying appropriate products based on their 
needs. 

 
Offeror Response 
 
 

(2) Supply Chain Management/Managed Logistics.  The Selected Offeror must 
provide staging and storage at no additional cost (unless otherwise defined 
in the SOW), respond quickly to changing needs and provide an effective 
order expediting process, if necessary. 

 
Offeror Response 
 
 

(3) Quotes during Term of Contract.  Selected Offerors shall provide a quote 
for Equipment, when requested by the Commonwealth, at any time during 
the term of the Contract.  The Selected Offeror must honor all quotes for at 
least ninety (90) days 

 
Offeror Response 
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(4) Contacts. 
 

(a) General.  Offerors must identify the following contacts in 
Appendix F, Dedicated Contacts located in the Buyer Attachments 
section.  Information relating to dedicated contacts is as follows: 

 
(1) Account Manager.  The Selected Offeror must provide a 

dedicated Account Manager who will be the main point of 
contact for the Commonwealth.  The Commonwealth will 
consider the Account Manager to be the sole point of 
contact with regard to contractual and purchase order 
matters.  The Account Manager must be an employee of the 
Selected Offeror and must be authorized to make binding 
decisions on behalf of the Selected Offeror.  The Account 
Manager’s responsibilities will include, but will not be 
limited to:  providing administrative, supervisory and 
technical direction to the account representatives; 
monitoring work performance for accuracy, timeliness, 
efficiency and adherence to contract requirements; 
coordinating the resolution of contract problems; and the 
implementation and completion of problem escalation 
procedures. 

 
(2) Account Representative(s).  The Account Manager may 

also serve as an Account Representative.  The Selected 
Offeror must provide an Account Representative to facilitate 
Commonwealth agency requests, which include, but are not 
limited to, providing quotes for Equipment and/or Services, 
reporting, providing recommendations on Equipment and 
Services, and tracking order fulfillment.  Account 
representative will be the main point of contact for all 
Commonwealth agency requests.  The Account 
Representatives is expected to have sufficient technical 
expertise to ensure proper orders are taken. 

 
(3) Service Contact.  A dedicated service phone number should 

be provided. 
 

(b) Replacement of dedicated contacts.  After dedicated contacts are 
assigned and approved by the Commonwealth, the Selected Offeror 
may not divert or replace dedicated contacts without written 
approval of the Commonwealth and in accordance with the 
following procedures. 

 
(1) The Selected Offeror shall notify the Commonwealth at least 

60 calendar days in advance of the proposed diversion or 



Page 10 of 20 

replacement of dedicated contacts, and providing the name, 
qualifications and background check of the person who will 
replace the diverted or removed staff.  Within 10 calendar 
days of receipt of the diversion or replacement notice, the 
Commonwealth will notify the Selected Offeror whether the 
proposed diversion is acceptable or if the replacement is 
approved. 

 
(2) Advance notification is not required for changes in dedicated 

contacts due to resignations, death and disability, dismissal 
for cause or dismissal as a result of termination of a 
subcontract or any other cause that is beyond the control of 
the Selected Offeror.  However, the Commonwealth must 
approve the replacement dedicated contacts.  Replacement 
of dedicated contacts whose availability changes for reasons 
beyond the control of the Selected Offeror must occur: 

 
(i) on a temporary basis, within one week of the 

availability change; and 
 

(ii) on a permanent basis, no longer than 30 calendar 
days from the availability change. 

 
(3) The Commonwealth may request that the Selected Offeror 

remove one or more of its staff persons from the contract at 
any time, with 30 calendar days’ written notice.  If a staff 
person is removed from the Contract, the Selected Offeror 
will have 10 days to fill the vacancy with a staff person 
acceptable in terms of experience and skills, subject to the 
Commonwealth approval. 

 
Offeror Response 
 
 

(5) Warranty Service.  Costs shall include a minimum one-year warranty 
covering parts and labor against defects in workmanship and materials for 
all Equipment purchased under this Contract.  See Section 12, Warranties 
of Appendix A, Standard Contract Terms and Conditions for IT 
Supplies and Related Services.  The warranty period shall commence 
upon acceptance of the items by the Commonwealth.  See Section 17, 
Acceptance of Appendix A, Standard Contract Terms and Conditions 
for IT Supplies and Related Services. 

 
(a) The Selected Offeror shall honor the warranty specified by the OEM 

for all Equipment being offered, at no additional cost to the 
Commonwealth. 
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(b) The Selected Offeror shall include the most recent software and 

firmware patches, fixes and upgrades, if available from the OEM, 
for Equipment during the warranty period, at no additional cost to 
the Commonwealth. 

 
(c) The Selected Offeror shall provide a central point of contact to 

address warranty service issues.  The Selected Offeror must make 
available technical support contacts through the internet and provide 
a toll-free contact number. 

 
(d) The Selected Offeror shall be capable of receiving service calls on a 

24-hour per day basis, 365 days of the year, during a warranty 
period. 

 
(e) The Selected Offeror may provide warranty services outside of 

business hours if agreed upon by the Commonwealth agency and the 
Selected Offeror. 

 
(f) The Selected Offeror must be capable, either directly or through the 

OEM, to perform on-site warranty services.  Warranty is defined as 
the standard provided by the OEM for the period of time indicated 
in the Contract. 

 
Offeror Response 
 
 

(6) Price List Updates.  The Selected Offeror shall provide the Commonwealth 
with a hyperlink to the OEM’s current price list twice per year between June 
20 and June 30, and between December 21 and December 31.  The 
Commonwealth may request the OEM’s current price list at any time. 
 
Offeror Response 
 
 

(7) Accessibility Needs.  The Commonwealth’s Executive Order 2016-03, 
Establishing “Employment First” Policy and Increasing Competitive 
Integrated Employment for Pennsylvanians with a Disability, states that 
Commonwealth employees with disabilities may require accommodations 
of assistive technology in order to perform the functions of their jobs.  The 
Commonwealth will further the objectives of providing appropriate 
accommodation and support through the contracts resulting from this RFP.  
Offerors must provide an accessibility plan and assistive technology for the 
various Lots of this RFP, as applicable.  Any additional cost per unit for 
items with assistive technology must be included as a separate line item on 
pricing quotes. 

http://www.oa.pa.gov/Policies/eo/Documents/2016_03.pdf
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Offeror Response 
 
 

B. Related Services. 
 

(1) Offerors may provide additional related services in conjunction with the 
Equipment they are offering to supply to the Commonwealth under the 
Contract resulting from this RFP (“Related Services”).  However, any 
Related Services provided by the Offeror must be: (1) expressly authorized 
in the original RFP/Contract, (2) directly related to the delivery, installation 
or normal use of the Equipment referenced in this RFP/Contract, (3) 
initiated/ordered at the time of product purchase or during the term of the 
contract for services on Equipment purchased through the contract resulting 
from this RFP. 

 
(2) Related Services for mainframes and servers not procured under the 

contract resulting from this RFP (“Stand-alone Services”), are within the 
scope of this Contract, so long as not otherwise prohibited by the contract 
under which the mainframe or midrange server was originally procured. 

 
(3) The Commonwealth agency will develop a SOW for optional Related 

Services utilizing Appendix B, Statement of Work Template located in 
the Buyer Attachments section, which will be attached to the associated 
purchase order.  The Selected Offeror shall provide a proposed hourly cost 
on the Rate Card tab of Appendix C, Cost Matrix for all listed Related 
Services.  The Selected Offeror must identify any subcontractors that will 
be used along with a brief description of the Related Services.  All Related 
Services may be purchased at the Commonwealth’s discretion. 

 
Related Services are as follows: 

 
(a) Maintenance/Extended Warranty Services. 

 
(1) The Selected Offeror shall provide a written quote for 

maintenance/extended warranty services, when requested by 
a Commonwealth agency, at any time during the term of the 
Contract resulting from this RFP. 

 
(2) Stand-alone orders for maintenance/extended warranty 

services made during the term of the Contract may extend up 
to four (4) years past the expiration date of the Contract 
resulting from this RFP. 

 
(b) Installation. 
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(1) The Selected Offeror shall, at a minimum: 
 

(i) Work with the Commonwealth agency to develop a 
schedule to deliver the Equipment at the location. 

(ii) Assign a project manager to every installation; 
(iii) Install the Equipment within twenty-four (24) hours 

of delivery, unless otherwise agreed upon by the 
Selected Offeror and the Commonwealth agency. 

(iv) Unpack the Equipment and rack mount or install as 
required. 

(v) Set up and connect all required data and system 
cables, power and external devices to the Equipment. 

(vi) Power on the Equipment. 
(vii) Perform visual and physical system checks that can 

be performed with an operating system. 
(viii) Provide status reports of installations completed, 

installations outstanding, and issues. 
 

(2) As part of the SOW, the Commonwealth agency will specify 
whether the Selected Offeror must remove all packing 
materials and boxes from the site within one (1) week after 
the installation has been completed. 

 
(3) The Selected Offeror must have the ability to integrate the 

physical hardware, based on Commonwealth agency 
requirements, for operational effectiveness. 

 
(c) Asset Tagging (On-site & Off-site). 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Affix an identification tag number and 

Commonwealth agency inventory asset tag to the 
Equipment. 

 
(ii) Ensure that the identification tag number is readable 

from WMI (Windows Management 
Instrumentation), if applicable. 

 
(iii) Ensure that the location of the identification tag is 

easily accessible and readable by the user.  
Identification numbers will be used as a reference for 
service calls. 

 
(iv) Provide identification numbers, serial numbers, 

Commonwealth agency inventory asset tag numbers, 
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and other identification information for all 
installations at a site, when requested by the 
Commonwealth in an electronic format, that can be 
incorporated into existing Equipment databases.  The 
Commonwealth agency will provide database 
formats to be used by the Selected Offeror. 

 
(2) As part of the SOW, the Commonwealth agency will specify 

if the service will be performed on-site or off-site. 
 

(d) Data Transfer. 
 

(1) The Selected Offeror shall, at a minimum: 
 

(i) Migrate/transfer all specified applications and data 
onto the new system; 

 
(ii) Disconnect all systems; and 

 
(iii) Not retain any data associated with the data transfer. 

 
(2) The Selected Offeror may transfer data using the 

Commonwealth’s network, a crossover cable or 
Commonwealth-owned and provided external hard drive. 

 
(e) Preparation for Shipment. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Verify the functionality and condition of the 

equipment with the Commonwealth agency; 
 

(ii) Disconnect the existing Equipment and remove it 
from the area; and 

 
(iii) Fully prepare and pack the Equipment for delivery.  

This includes, but is not limited to: 
 

(A) Securely boxing and palletizing (if 
necessary) the Equipment in appropriate, 
clearly labeled, shipping containers and 
according to accepted commercial practice, 
without extra charge for packing materials, 
cases, or other types of containers. 

 



Page 15 of 20 

(B) If requested by the Commonwealth, all 
containers and packaging will become and 
remain property of the Commonwealth. 

 
(f) Hard Drive Removal. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Arrive at the Commonwealth designated location at 

the time scheduled with the Commonwealth agency 
to uninstall and fully remove the hard drive in 
question; 

 
(ii) Verify the functionality and condition of the 

equipment with the Commonwealth agency. 
 

(iii) Cleanse the hard drive as detailed in Commonwealth 
ITP SEC015, Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf; and 

 
(iv) Allow the following disposition of hard drives that 

are defective or at the end-of-lease at the discretion 
of each Commonwealth agency with no additional 
cost to the Commonwealth. 

 
(A) The Commonwealth agency may keep the 

defective or leased hard drive. 
 

(B) Selected Offeror must cleanse the hard drive 
as detailed in Commonwealth ITP SEC-015, 
Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/it
p_sec015.pdf. 

 
(2) The Commonwealth agency may choose to keep the 

removed hard drive and provide delivery location of 
removed hard drive. 

 
(g) Disk Wipe Service. 

 
(1) On-Premise Disk Wipe.  The Selected Offeror shall, at a 

minimum: 
 

(i) Uninstall the equipment from the Commonwealth 
agency at the scheduled time; 

http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
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(ii) Arrive at the Commonwealth-designated location at 

the scheduled time; and 
 

(iii) Cleanse the device in the equipment as detailed in 
Commonwealth ITP SEC015, Data Cleansing 
Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf, at its current location and provide proof of the 
disk wipe to the Commonwealth agency. 

 
(2) Off-Premise Disk Wipe.  The Selected Offeror shall, at a 

minimum: 
 

(i) Uninstall, pack, and pick up the equipment from the 
Commonwealth agency at the scheduled time; 

 
(ii) Cleanse the device as detailed in Commonwealth ITP 

SEC015, Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf, at a location approved by the Commonwealth 
and provide proof of the disk wipe to the 
Commonwealth agency; and 

 
(iii) Return and reinstall the equipment at the time and 

location specified by the Commonwealth agency. 
 

(h) Relocation. 
 

(1) The Selected Offeror shall, at a minimum: 
 

(i) Provide relocation of equipment: 
 

(A) within the same building; 
 

(B) within a 25-mile radius; 
 

(C) beyond a 25-mile radius. 
 

(ii) Verify the functionality and condition of the 
equipment with the Commonwealth agency; 

 
(iii) Unpack and reinstall equipment at the new location 

designated by the Commonwealth agency; and 
 

http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
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(iv) If relocation required the Equipment to be repacked, 
the Selected Offeror must remove the packing 
material. 

 
(2) Damages resulting from the transfer of equipment during 

relocation are not the responsibility of the Commonwealth. 
 

(i) Equipment Return to DGS Surplus Warehouse.  The Selected 
Offeror shall, at a minimum, deliver the packed Equipment to the 
DGS warehouse located at: 

 
DGS Surplus Warehouse 
2221 Forster St. 
Harrisburg, PA  17125 

 
(j) Training. 

 
(1) The Selected Offeror shall provide training for 

Commonwealth staff, if requested by the Commonwealth 
agency.  The training shall include, at a minimum, basic 
system familiarization and system operation. 

 
(2) Training shall be provided at the location where the 

Equipment will be located.  At any time within 90 days of 
the initial training the Selected Offeror must provide follow-
up training at no additional cost if requested by the 
Commonwealth.  The follow-up training shall include, at a 
minimum, basic system familiarization and system 
operation. 

 
(k) Professional Services. 

 
The Selected Offeror must be capable of providing additional 
professional Services to the Commonwealth upon request.  The 
Selected Offeror shall provide a proposed blended hourly cost on 
the Rate Card tab of Appendix C, Cost Matrix for all available 
Professional Services.  These professional Services may include, but 
not be limited to, transition assistance, disaster recovery services, or 
security services.  Professional Services may include on site or off-
site engagements and take place during business and non-business 
hours. 

 
If additional professional services are requested, the Commonwealth 
agency will develop a SOW for each service order which will be 
attached to the associated purchase order.  The Offeror shall provide 
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a price for all listed professional Services.  All professional Services 
may be purchased at the Commonwealth’s discretion. 

 
VIII. Reports and Project Control.  The selected Offeror shall create, maintain, and execute 

the following plans, reports, and supporting documentation in a format agreed to by the 
Commonwealth. 

 
A. Quarterly Business Reviews.  The Selected Offeror and the Commonwealth agree 

to meet quarterly to review current configurations, lifecycles and product roadmaps 
to determine product viability.  All product lifecycle and roadmap information 
provided by the Selected Offeror will be keep confidential by the Commonwealth.  
The objective of this meeting is to reach a mutual agreement on product 
replacement during the life of the Contract.  Additionally, any pending changes that 
will have a material effect on the Commonwealth’s purchasing need to be discussed 
and viable alternatives presented.  These quarterly meetings will also serve as an 
opportunity for the Selected Offeror to identify contract improvement opportunities 
and cost savings opportunities for the Commonwealth. 

 
B. Reporting. 

 
(1) Monthly Reports. 

 
The Selected Offeror must provide monthly reports to each using 
Commonwealth agency and a consolidated monthly report to the 
Department of General Services, Bureau of Procurement.  The monthly 
reports must include all activity by the Commonwealth, as well as for any 
external procurement activity by other state entities.  The Selected Offeror 
must provide monthly reports to the Commonwealth no later than 10 
business days after the end of the month. 

 
The Selected Offeror must utilize the Appendix G, Monthly Report 
Template located in the Buyer Attachments section.  A monthly report must 
consist of, and include at a minimum: 

 
(a) Ordering and delivery report of Equipment purchases which 

includes, at a minimum:  Agency Information, Equipment 
Information, Order Information, Shipment and Delivery 
Information and Invoice Information. 

 
(b) Problem and response report which includes, at a minimum: Agency 

Information, Servers, Equipment Information and 
Problem/Response Information. 

 
(c) Service level report which includes, at a minimum:  Agency 

information, Off-the-shelf SLA computation, Custom SLA 
computation and Incorrect Shipment Correction SLA computation. 
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(d) Outstanding issues report which includes, at a minimum: Agency 

Information and Outstanding Issue Summary. 
 

(2) Quarterly Reports. 
 

The Selected Offeror must provide quarterly reports to the Commonwealth 
no later than 15 business days after the end of a quarter.  A quarter is 
defined by the Commonwealth as follows: 

 
• Quarter 1:  January through March. 
• Quarter 2:  April through June. 
• Quarter 3:  July through September. 
• Quarter 4:  October through December. 

 
The Selected Offeror must utilize the Appendix H, Quarterly Report 
Template located in the Buyer Attachments section, which includes the 
following: 

 
(a) Sales summary report which includes, at a minimum: 

 
(1) Agency Information: Identifying information for the 

Commonwealth agency. 
 

(2) Maintenance/Services Information:  Detailed description of 
the maintenance/services being performed. 

 
(3) Equipment Information:  Detailed information about the 

Equipment purchased, including the manufacturer; product 
description/base configuration details; manufacturer part 
number; any additional upgrades purchased; and quantity. 

 
(4) Order Information:  Detailed breakout of the total price of 

the order.  This includes the quantity provided; base 
configuration cost; and cost and quantity of any upgrades 
purchased.  Include the appropriate item cost or list price and 
associated markup or discount. 

 
(5) Invoice Information:  Invoice information for the associated 

order. 
 

(b) Problem and response report, which includes, at a minimum:  
Agency Information; Equipment Information; 
Maintenance/Services Information; and Problem/Response 
Information. 

 



Page 20 of 20 

(c) Outstanding issues summary report which includes, at a minimum:  
Agency Information and Outstanding Issue Summary. 

 
(d) Quarterly summary report—to be delivered in person at Quarterly 

Business Reviews (QBRs)—of quarterly contract activities; 
achievements; challenges; and Selected Offeror’s recommendations 
for the Commonwealth. 

 
(e) Detailed SLA metric report.  The Selected Offeror will be 

responsible for tracking and quarterly reporting on the SLA metrics 
listed in Section VI.I Service Level Agreements (SLAs).  The 
format of the report must be approved by the Commonwealth before 
ordering can commence. 

 
(3) Additional Reports.  Additional reports may be added, or removed, by the 

Commonwealth at any time. 
 

IX. Objections and Additions to Standard Contract Terms and Conditions. 
 

The Issuing Office will reject any proposal that is conditioned on the negotiation of the 
terms and conditions set out in the Terms and Conditions contained in the Buyer 
Attachment section or to other provisions of the RFP. 
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STANDARD CONTRACT 
TERMS AND CONDITIONS FOR IT SUPPLIES AND RELATED SERVICES 

 
 
1. Term of Contract 
 
The Initial Term of the Contract shall be two (2) year(s). 
 
The term of the Contract shall commence on the Effective Date (as defined below) and shall end 
on the Expiration Date identified in the Contract, subject to the other provisions of the Contract. 
 
The Effective Date shall be:  (a) the Effective Date printed on the Contract after the Contract has 
been fully executed by the Contractor and the Commonwealth (signed and approved as required 
by Commonwealth contracting procedures); or (b) the “Valid from” date printed on the Contract, 
whichever is later. 
 
2. Renewal of Contract Term 
 
The Contract may be renewed for a maximum of three (3) additional one (1) year term(s), so long 
as Commonwealth provides written notice to Contractor of its intention to extend the Contract by 
letter prior to the expiration of the term of the agreement, or any extension thereof.  The 
Commonwealth may exercise the renewal as individual year or multiple year term(s).  Any renewal 
will be under the same terms, covenants and conditions.  No further document is required to be 
executed to renew the term of the contract. 
 
3. Extension of Contract Term 
 
The Commonwealth reserves the right, upon notice to the Contractor, to extend the term of the 
Contract for up to three (3) months upon the same terms and conditions. 
 
4. Signatures 
 

(a) The Contract shall not be a legally binding contract until the fully-executed 
Contract has been sent to the Contractor.  No Commonwealth employee has the 
authority to verbally direct the commencement of any work or delivery of any 
supply under this Contract prior to the Effective Date.  The Contractor hereby 
waives any claim or cause of action for any service or work performed prior to the 
Effective Date. 

 
The Contract may be signed in counterparts.  The Contractor shall sign the Contract 
and return it to the Commonwealth.  After the Contract is signed by the Contractor 
and returned to the Commonwealth, it will be processed for Commonwealth 
signatures and approvals.  When the Contract has been signed and approved by the 
Commonwealth as required by Commonwealth contracting procedures, the 
Commonwealth shall create a Contract output form which shall: 1) clearly indicate 
"Fully executed" at the top of the form; 2) include a printed Effective Date and 3) 
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include the printed name of the Purchasing Agent indicating that the document has 
been electronically signed and approved by the Commonwealth.  Until the 
Contractor receives the Contract output form with this information on the Contract 
output form, there is no legally binding contract between the parties.  The Contract 
and/or Purchase Order may be electronically signed by the Commonwealth.  The 
electronically-printed name of the Purchasing Agent on the Contract and/or 
Purchase Order represents the signature of that individual who has the authority, on 
behalf of the Commonwealth, to bind the Commonwealth to the terms of the 
Contract.  If the Contract output form does not have “Fully Executed” at the top of 
the first page and does not have the name of the Purchasing Agent printed in the 
appropriate box, the Contract has not been fully executed. 

 
The fully-executed Contract may be sent to the Contractor electronically or through 
facsimile equipment.  The electronic transmission of the Contract shall require 
acknowledgement of receipt of the transmission by the Contractor.  Receipt of the 
electronic or facsimile transmission of the Contract shall constitute receipt of the 
fully-executed Contract. 

 
The Commonwealth and the Contractor specifically agree as follows: 

 
(i) No handwritten signature shall be required in order for the Contract to be 

legally enforceable. 
 

(ii) The parties agree that no writing shall be required in order to make the 
Contract legally binding, notwithstanding contrary requirements in any law.  
The parties hereby agree not to contest the validity or enforceability of a 
genuine Contract or acknowledgement issued electronically under the 
provisions of a statute of frauds or any other applicable law relating to 
whether certain agreements be in writing and signed by the party bound 
thereby.  Any genuine Contract or acknowledgement issued electronically, 
if introduced as evidence on paper in any judicial, arbitration, mediation, or 
administrative proceedings, will be admissible as between the parties to the 
same extent and under the same conditions as other business records 
originated and maintained in documentary form.  Neither party shall contest 
the admissibility of copies of a genuine Contract or acknowledgements 
under either the business records exception to the hearsay rule or the best 
evidence rule on the basis that the Contract or acknowledgement were not 
in writing or signed by the parties.  A Contract or acknowledgment shall be 
deemed to be genuine for all purposes if it is transmitted to the location 
designated for such documents. 

 
(iii) Each party will immediately take steps to verify any document that appears 

to be obviously garbled in transmission or improperly formatted to include 
re-transmission of any such document if necessary. 

 
5. Definitions 
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As used in this Contract, these words shall have the following meanings: 
 

(a) Agency:  The department, board, commission or other agency of the 
Commonwealth of Pennsylvania listed as the Purchasing Agency.  If a COSTARS 
entity or external procurement activity has issued an order against this Contract, 
that entity shall also be identified as “Agency.” 

 
(b) Contracting Officer:  The person authorized to administer this Contract for the 

Commonwealth and to make written determinations with respect to the Contract. 
 

(c) Days:  Calendar days, unless specifically indicated otherwise. 
 

(d) Developed Works or Developed Materials:  All documents, sketches, drawings, 
designs, works, papers, files, reports, computer programs, computer 
documentation, data, records, software, samples or any other tangible material 
without limitation authored or prepared by Contractor as the work product covered 
in the scope of work for the Project. 

 
(e) Documentation:  All materials required to support and convey information about 

the Services or Supplies required by this Contract.  It includes, but is not necessarily 
restricted to, written reports and analyses; diagrams, maps, logical and physical 
designs; system designs; computer programs; flow charts; disks and/or other 
machine-readable storage media. 

 
(f) Expiration Date:  The last valid date of this Contract, as indicated in the Contract 

documents to which these Terms are attached. 
 

(g) Services:  All Contractor activity necessary to satisfy the Contract. 
 

(h) Supplies:  All tangible and intangible property including, but not limited to 
materials and equipment, provided by the Contractor to satisfy the Contract. 

 
(i) Terms.  These Standard Contract Terms and Conditions for IT Supplies and Related 

Services. 
 
6. Purchase Orders 
 
Commonwealth agencies may issue Purchase Orders against the Contract.  These orders constitute 
the Contractor’s authority to make delivery.  All Purchase Orders received by the Contractor up to 
and including the expiration date of the Contract are acceptable and must be performed in 
accordance with the Contract.  Each Purchase Order will be deemed to incorporate the terms and 
conditions set forth in the Contract. 
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Purchase Orders may be electronically signed by the Agency.  The electronically-printed name of 
the purchaser represents the signature of that individual who has the authority, on behalf of the 
Commonwealth, to authorize the Contractor to proceed. 
 
Purchase Orders may be issued electronically or through facsimile equipment.  The electronic 
transmission of a purchase order shall require acknowledgement of receipt of the transmission by 
the Contractor.  Receipt of the electronic or facsimile transmission of the Purchase Order shall 
constitute receipt of an order.  Orders received by the Contractor after 4:00 p.m. will be considered 
received the following business day. 
 
The Commonwealth and the Contractor specifically agree as follows: 
 

(i) No handwritten signature shall be required in order for the Contract or 
Purchase Order to be legally enforceable. 

 
(ii) The parties agree that no writing shall be required in order to make the 

Purchase Order legally binding.  The parties hereby agree not to contest the 
validity or enforceability of a Purchase Order or acknowledgement issued 
electronically under the provisions of a statute of frauds or any other 
applicable law relating to whether certain agreements be in writing and 
signed by the party bound thereby.  Any Purchase Order or 
acknowledgement issued electronically, if introduced as evidence on paper 
in any judicial, arbitration, mediation, or administrative proceedings, will 
be admissible as between the parties to the same extent and under the same 
conditions as other business records originated and maintained in 
documentary form.  Neither party shall contest the admissibility of copies 
of Purchase Orders or acknowledgements under either the business records 
exception to the hearsay rule or the best evidence rule on the basis that the 
Purchase Order or acknowledgement were not in writing or signed by the 
parties.  A Purchase Order or acknowledgment shall be deemed to be 
genuine for all purposes if it is transmitted to the location designated for 
such documents. 

 
(iii) Each party will immediately take steps to verify any document that appears 

to be obviously garbled in transmission or improperly formatted to include 
re-transmission of any such document if necessary. 

 
Purchase Orders under ten thousand dollars ($10,000) in total amount may also be made in person 
or by telephone using a Commonwealth Purchasing Card.  When an order is placed by telephone, 
the Commonwealth agency shall provide the agency name, employee name, credit card number, 
and expiration date of the card.  Contractors agree to accept payment through the use of the 
Commonwealth Purchasing Card. 
 
7. Independent Prime Contractor 
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In performing its obligations under the Contract, the Contractor will act as an independent 
contractor and not as an employee or agent of the Commonwealth.  The Contractor will be 
responsible for all Services in this Contract whether or not the Contractor provides them directly.  
Further, the Contractor is the sole point of contact with regard to all contractual matters, including 
payment of any and all charges resulting from the Contract. 
 
8. Subcontracts 
 
The Contractor may subcontract any portion of the Services described in this Contract to third 
parties selected by Contractor and approved in writing by the Commonwealth, whose approval 
shall not be unreasonably withheld.  Notwithstanding the above, if Contractor has disclosed the 
identity of Subcontractor(s) together with the scope of work to be subcontracted in its bid/proposal, 
award of the Contract is deemed approval of all named Subcontractors and a separate approval is 
not required.  The existence of any subcontract shall not change the obligations of Contractor to 
the Commonwealth under this Contract.  Upon request of the Commonwealth, the Contractor must 
provide the Commonwealth with an unredacted copy of the subcontract agreement between the 
Contractor and the subcontractor in accordance with the provisions of the CONFIDENTIALITY 
provision of this Contract.  The Commonwealth reserves the right, for good cause, to require that 
the Contractor remove a subcontractor from the project.  The Commonwealth will not be 
responsible for any costs incurred by the Contractor in replacing the subcontractor if good cause 
exists. 
 
9. Delivery 
 

(a) Supply Delivery:  All items shall be delivered F.O.B. Destination.  The Contractor 
agrees to bear the risk of loss, injury, or destruction of the item(s) ordered prior to 
receipt of the items by the Commonwealth.  Such loss, injury, or destruction shall 
not release the Contractor from any contractual obligations.  Except as otherwise 
provided in this Contract, all item(s) must be delivered within the time period 
specified.  Time is of the essence and, in addition to any other remedies, the 
Contract is subject to termination for failure to deliver as specified.  Unless 
otherwise stated in this Contract, delivery must be made within thirty (30) days 
after the Effective Date. 

 
(b) Services Delivery:  The Contractor shall proceed with all due diligence in the 

performance of the Services with qualified personnel, in accordance with the 
completion criteria set forth in the Contract. 

 
10. Estimated Quantities 
 
It shall be understood and agreed that any quantities listed in the Contract are estimated only and 
may be increased or decreased in accordance with the actual requirements of the Commonwealth 
and that the Commonwealth in accepting any bid/proposal or portion thereof, contracts only and 
agrees to purchase only the materials and services in such quantities as represent the actual 
requirements of the Commonwealth.  The Commonwealth reserves the right to purchase materials 
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and services covered under the Contract through a separate competitive procurement procedure, 
whenever Commonwealth deems it to be in its best interest. 
 
11. Prior Notice 
 
The Contractor is required to notify the Commonwealth Delivery Location when shipment is to be 
made in order that a Commonwealth representative may be present to receive the Contract Item(s) 
when they are delivered. 
 
12. Warranties 
 

(a) The Contractor warrants that all Supplies furnished and all Services performed by 
the Contractor, its agents and subcontractors shall be free and clear of any defects 
in workmanship or materials and conform in all material respects to the functional 
specifications for the Supplies furnished and Services performed and/or the 
requirements of the Contract.  Unless otherwise stated in the Contract, all Supplies 
are warranted for a period of one (1) year following delivery by the Contractor and 
acceptance by the Commonwealth.  The Contractor shall repair, replace or 
otherwise correct any problem with the delivered Supplies.  When an item is 
replaced, it shall be replaced with an item of equivalent or superior quality without 
any additional cost to the Commonwealth. 

 
(b) The Contractor hereby represents and warrants to the Commonwealth that the 

Contractor will not cause or take any action that may directly or indirectly cause a 
disruption of the Commonwealth’s operations. 

 
(c) Contractor warrants that it has the necessary legal rights, including licenses to third 

party products, tools or materials, to perform the Services and deliver the Supplies 
and Developed Materials under this Contract. 

 
(d) THE FOREGOING EXPRESS WARRANTIES ARE THE CONTRACTOR’S 

SOLE AND EXCLUSIVE WARRANTIES AND NO OTHER WARRANTIES, 
EXPRESS OR IMPLIED, SHALL APPLY, INCLUDING, BUT NOT LIMITED 
TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. 

 
(e) All warranties shall survive final acceptance. 

 
13. Patent, Copyright, Trademark and Trade Secret Protection 
 

(a) The Contractor shall hold the Commonwealth harmless from any suit or proceeding 
which may be brought by a third party against the Commonwealth, its departments, 
officers or employees for the alleged infringement of any United States or foreign 
patents, copyrights, or trademarks, or for a misappropriation of trade secrets arising 
out of performance of this Contract, including all work, services, materials, reports, 
studies, and computer programs provided by the Contractor, and in any such suit or 
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proceeding will satisfy any final award for such infringement, including costs.  The 
Commonwealth agrees to give Contractor prompt notice of any such claim of which 
it learns.  Pursuant to the Commonwealth Attorneys Act, Act of October 15, 1980, 
P.L. 950, No. 164, as amended, 71 P. S. §§ 732-101—732-506, the Office of 
Attorney General (OAG) has the sole authority to represent the Commonwealth in 
actions brought against the Commonwealth.  The OAG may, however, in its sole 
discretion and under the terms it deems appropriate, delegate its right of defense.  
If OAG delegates the defense to the Contractor, the Commonwealth will cooperate 
with all reasonable requests of Contractor made in the defense of such suits.  No 
settlement which prevents the Commonwealth from continuing to use the 
Developed Works as provided herein shall be made without the Commonwealth’s 
prior written consent.  In all events, the Commonwealth shall have the right to 
participate in the defense of any such suit or proceeding through counsel of its own 
choosing.  It is expressly agreed by the Contractor that, in the event it requests that 
the Commonwealth to provide support to the Contractor in defending any such 
claim, the Contractor shall reimburse the Commonwealth for all expenses 
(including attorneys’ fees, if such are made necessary by the Contractor’s request) 
incurred by the Commonwealth for such support.  If OAG does not delegate the 
defense of the matter, the Contractor’s obligation to indemnify ceases.  The 
Contractor will, at its expense, provide whatever cooperation OAG requests in the 
defense of the suit. 

 
(b) The Contractor agrees to exercise reasonable due diligence to prevent claims of 

infringement on the rights of third parties.  The Contractor certifies that, in all 
respects applicable to this Contract, it has exercised and will continue to exercise 
due diligence to ensure that all Supplies furnished and Services performed under 
this Contract do not infringe on the patents, copyrights, trademarks, trade secrets or 
other proprietary interests of any kind which may be held by third parties.  The 
Contractor also agrees to certify that Supplies furnished and Services performed for 
the Commonwealth under this Contract shall be free and clear from all claims of 
any nature. 

 
(c) If the defense of the suit is delegated to the Contractor, the Contractor shall pay all 

damages and costs awarded therein against the Commonwealth.  If information and 
assistance are furnished by the Commonwealth at the Contractor’s written request, 
it shall be at the Contractor’s expense, but the responsibility for such expense shall 
be only that within the Contractor’s written authorization. 

 
(d) If, in the Contractor’s opinion, the products, materials, reports, studies, or computer 

programs furnished hereunder are likely to or do become subject to a claim of 
infringement of a United States patent, copyright, or trademark, or for a 
misappropriation of trade secret, then without diminishing the Contractor’s 
obligation to satisfy any final award, the Contractor may, at its option and expense, 
substitute functional equivalents for the alleged infringing products, materials, 
reports, studies, or computer programs or, at the Contractor’s option and expense, 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
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obtain the rights for the Commonwealth to continue the use of such products, 
materials, reports, studies, or computer programs. 

 
(e) If any of the products, materials, reports, studies, or computer programs provided 

by the Contractor are in such suit or proceeding held to constitute infringement and 
the use or publication thereof is enjoined, the Contractor shall, at its own expense 
and at its option, either procure the right to publish or continue use of such 
infringing products, materials, reports, studies, or computer programs, replace them 
with non-infringing items, or modify them so that they are no longer infringing. 

 
(f) If the Contractor is unable to do any of the preceding, the Contractor agrees to pay 

the Commonwealth: 
 

(i) any amounts paid by the Commonwealth less a reasonable amount based on 
the acceptance and use of the deliverable; 

 
(ii) any license fee less an amount for the period of usage of any software; and 

 
(iii) the prorated portion of any service fees representing the time remaining in 

any period of service for which payment was made. 
 

(a) The obligations of the Contractor under this section continue without time limit and 
survive the termination of this contract. 

 
(b) Notwithstanding the above, the Contractor shall have no obligation for: 

 
(i) modification of any product, service, or deliverable provided by the 

Commonwealth; 
 

(ii) any material provided by the Commonwealth to the Contractor and 
incorporated into, or used to prepare, a product, service, or deliverable; 

 
(iii) use of the product, service, or deliverable in other than its specified 

operating environment; 
 

(iv) the combination, operation, or use of the product, service, or deliverable 
with other products, services, or deliverables not provided by the Contractor 
as a system or the combination, operation, or use of the product, service, or 
deliverable, with any products, data, or apparatus that the Contractor did not 
provide; 

 
(v) infringement of a non-Contractor product alone; 

 
(vi) the Commonwealth’s distribution, marketing or use beyond the scope 

contemplated by the Contract; or 
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(vii) the Commonwealth’s failure to use corrections or enhancements made 
available to the Commonwealth by the Contractor at no charge. 

 
(c) The obligation to indemnify the Commonwealth, under the terms of this section, 

shall be the Contractor’s sole and exclusive obligation for the infringement or 
misappropriation of intellectual property. 

 
14. Intellectual Property and Right to Use 
 
The Contractor hereby grants to the Commonwealth a non-exclusive right to access and to use the 
hardware and software comprising all or part of the Supplies and Services.  The Commonwealth’s 
use of the software is subject to the following: 
 

(a) Product License.  The Contractor grants the Commonwealth a non-exclusive 
license to use the software required to operate the Supplies. 

 
(b) Contractor Intellectual Property.  The Commonwealth acknowledges that, in the 

course of providing and performing the Supplies and Services, the Contractor may 
use software and related processes, instructions, methods, and techniques that have 
been previously developed by Contractor and that same shall remain the sole and 
exclusive property of the Contractor.  The Contractor retains ownership of all 
Contractor Intellectual Property that the Contractor delivers to the Commonwealth 
pursuant to the Supplies provided and Services performed. 

 
(c) Commonwealth Intellectual Property and Data.  The Commonwealth owns all Data 

and all Commonwealth Intellectual Property provided to the Contractor pursuant to 
this Contract or collected or generated by the Contractor on behalf of the 
Commonwealth pursuant to this Contract.  The Commonwealth grants the 
Contractor a non-exclusive, royalty-free, world-wide license to use, copy, display, 
distribute, transmit and prepare derivative works of the Commonwealth’s 
Intellectual Property and Data only to fulfill the purposes of this Contract and any 
applicable PO.  The Commonwealth’s license to the Contractor is limited by the 
terms of this Contract. 

 
(d) Third Party Intellectual Property.  If a Supply or Service under this Contract is 

commercially available software or requires commercially available software for 
use, the Contractor shall inform the third-party licensor of the software that it will 
be required to enter into a software license agreement with the Commonwealth that 
includes terms and conditions acceptable to the Commonwealth, to the extent 
necessary for the Commonwealth to use the Third Party Intellectual Property in 
accordance with the terms of the Contract. 

 
(e) Click Through Terms.  In order to access or use hardware or software, the 

Commonwealth will click through electronic terms and conditions where they 
appear, provided that the provision of the Services or Supplies are subject to the 
terms and conditions of this Contract, and such electronic terms and conditions shall 
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have no force or effect as to Services or Supplies and shall not be legally binding 
on the Commonwealth. 

 
(f) No Transfer of Right, Title or Interest.  Except as expressly set forth in this 

Contract, nothing in this Contract shall be construed as granting to or conferring 
upon Contractor, any right, title, or interest in any physical or intellectual property 
that is now owned or subsequently owned by the Commonwealth or any third party.  
Except as expressly set forth in this Contract, nothing in this Contract shall be 
construed as granting to or conferring upon the Commonwealth, any right, title, or 
interest in any physical or intellectual property that is now owned or subsequently 
owned by the Contractor. 

 
15. Commonwealth Data 
 
The Commonwealth owns all Data provided to the Contractor pursuant to this Contract or collected 
or generated by the Contractor on behalf of the Commonwealth pursuant to this Contract.  
Commonwealth grants Contractor a non-exclusive, royalty-free, world-wide license to use, copy, 
display, distribute, transmit and prepare derivative works using the Commonwealth’s Data only to 
fulfill the purposes of this Contract and any applicable PO.  The Commonwealth’s license to 
Contractor is limited by the terms of this Contract.  Unless the solicitation specifies otherwise: 
 

(i) All Data must be stored within the United States. 
 

(ii) All Data must travel networks which are approved in writing by the 
Commonwealth. 

 
(iii) Data may not be stored in a state which asserts jurisdiction over disputes 

regarding data stored within that state. 
 

(iv) The Contractor shall be responsible for maintaining the privacy, security, 
and integrity of Data in its or its subcontractors’ possession. 

 
(v) All Data shall be accessible to the Commonwealth upon request, and in a 

form acceptable to the Commonwealth. 
 

(vi) All Data shall be surrendered to the Commonwealth upon request. 
 

(vii) Any Data shall be destroyed by the Contractor at the Commonwealth’s 
request. 

 
(viii) Any Data shall be held for litigation or public records purposes by the 

Contractor at the Commonwealth’s request, and in accordance with the 
security, privacy, and accessibility requirements of this Contract. 

 
(ix) Contractor shall comply with all applicable data protection, data security, 

data privacy and data breach notification laws, including but not limited to 
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the Commonwealth Breach of Personal Information Notification Act, Act 
of December 22, 2005, P.L. 474, No. 94,as amended, 73 P.S. §§ 2301—
2329. 

 
(x) Contractor shall be solely responsible for any costs, losses, fines or damages 

incurred by the Commonwealth due to Data being accessed, used, released, 
disclosed and/or acquired in an unauthorized manner. 

 
16. Information Technology Policies 
 
The Contractor shall comply with the IT standards and policies issued by the Governor’s Office 
of Administration, Office for Information Technology (OA/OIT) (located at:  
http://www.oa.pa.gov/Policies/Pages/itp.aspx), including the accessibility standards set out in IT 
Policy ACC001, Accessibility Policy.  The Contractor shall ensure that Services and Supplies 
procured under this Contract comply with the applicable standards.  In the event such standards 
change during the Contractor’s performance, and the Commonwealth requests that the Contractor 
comply with the changed standard, then any incremental costs incurred by the Contractor to 
comply with such changes shall be paid for pursuant to a change order to the Contract. 
 
17. Acceptance 
 

(a) Supplies:  No Supplies received by the Commonwealth shall be deemed accepted 
until the Commonwealth has had a reasonable opportunity to inspect the Supplies.  
Any Supplies that are discovered to be defective or fail to conform to the 
specifications may be rejected upon initial inspection or at any later time if the 
defects contained in the Supplies or the noncompliance with the specifications were 
not reasonably ascertainable upon the initial inspection.  It shall thereupon become 
the duty of the Contractor to remove rejected item(s) from the premises without 
expense to the Commonwealth within fifteen (15) days after notification.  Rejected 
Supplies left longer than fifteen (15) days will be regarded as abandoned, and the 
Commonwealth shall have the right to dispose of them as its own property and shall 
retain that portion of the proceeds of any sale which represents the 
Commonwealth’s costs and expenses in regard to the storage and sale of the 
Supplies.  Upon notice of rejection, the Contractor shall immediately replace all 
such rejected Supplies with others conforming to the specifications and which are 
not defective.  If the Contractor fails, neglects or refuses to do so, the 
Commonwealth shall then have the right to procure a corresponding quantity of 
such Supplies, and deduct from any monies due or that may thereafter become due 
to the Contractor, the difference between the price stated in the Contract and the 
cost thereof to the Commonwealth. 

 
(b) Services:  Acceptance of Services, including Developed Works, will occur in 

accordance with an Approval Plan (Plan) submitted by the Contactor and approved 
by the Commonwealth.  Upon approval of the Plan by the Commonwealth, the Plan 
becomes part of this Contract.  For contracts where the development of software, 
the configuration of software or the modification of software is the deliverable, the 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2005&sessInd=0&smthLwInd=0&act=0094.
http://www.oa.pa.gov/Policies/Pages/itp.aspx
http://www.oa.pa.gov/Policies/Documents/itp_acc001.pdf
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Plan must include an Acceptance Test Plan.  The Acceptance Test Plan will provide 
for a Final Acceptance Test, and may provide for Interim Milestone Acceptance 
Tests.  Each Acceptance Test will be designed to demonstrate that the Developed 
Works conform to the functional specification for the Developed Works, if any, 
and/or the requirements of this Contract.  Contractor shall notify the 
Commonwealth when the deliverable is completed and ready for acceptance 
testing.  The Commonwealth will not unreasonably delay commencement of 
acceptance testing. 

 
18. Product Conformance 
 
The Commonwealth reserves the right to require any and all Contractors to: 
 

(i) Provide certified data from laboratory testing performed by the Contractor, 
or performed by an independent laboratory, as specified by the 
Commonwealth. 

 
(ii) Supply published manufacturer product Documentation. 

 
(iii) Permit a Commonwealth representative to witness testing at the 

Contractor’s location or at an independent laboratory. 
 

(iv) Complete a survey/questionnaire relating to the bid requirements and 
specifications. 

 
(v) Provide customer references. 

 
(vi) Provide a product demonstration at a location near Harrisburg or the using 

agency location. 
 
19. Rejected Material Not Considered Abandoned 
 
The Commonwealth shall have the right to not regard any rejected material as abandoned and to 
demand that the Contractor remove the rejected material from the premises within thirty (30) days 
of notification.  The Contractor shall be responsible for removal of the rejected material as well as 
proper clean-up.  If the Contractor fails or refuses to remove the rejected material as demanded by 
the Commonwealth, the Commonwealth may seek payment from, or set-off from any payments 
due to the Contractor under this or any other Contract with the Commonwealth, the costs of 
removal and clean-up.  This is in addition to all other rights to recover costs incurred by the 
Commonwealth. 
 
20. Compliance with Law 
 
The Contractor shall comply with all applicable federal and state laws and regulations and local 
ordinances in the performance of the Contract. 
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21. Environmental Provisions 
 
In the performance of the Contract, the Contractor shall minimize pollution and shall strictly 
comply with all applicable environmental laws and regulations, including, but not limited to, the 
Clean Streams Law, Act of June 22, 1937, (P.L. 1987, No. 394), as amended 35 P.S. § 691.601 et 
seq.; the Pennsylvania Solid Waste Management Act, Act of July 7, 1980 (P.L. 380, No. 97), as 
amended, 35 P.S. § 6018.101 et seq.; and the Dam Safety and Encroachment Act, Act of November 
26, 1978 (P.L. 1375, No. 325), as amended, 32 P.S. § 693.1. 
 
22. Post-Consumer Recycled Content 
 
Except as specifically waived by the Department of General Services in writing, any products 
which are provided to the Commonwealth as a part of the performance of the Contract must meet 
the minimum percentage levels for total recycled content as specified Environmental Protection 
Agency in its Comprehensive Procurement Guidelines, which can be found at 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 
 
23. Recycled Content Enforcement 
 
The Contractor may be required, after delivery of the Contract item(s), to provide the 
Commonwealth with documentary evidence that the item(s) was in fact produced with the required 
minimum percentage of post-consumer and recovered material content. 
 
24. Compensation 
 

(a) Compensation for Supplies:  The Contractor shall be required to furnish the 
awarded Supplies at the price(s) quoted in the Purchase Order.  All Supplies shall 
be delivered within the time period(s) specified in the Purchase Order.  The 
Contractor shall be compensated only for Supplies that are delivered and accepted 
by the Commonwealth. 

 
(b) Compensation for Services:  The Contractor shall be required to perform the 

specified Services at the price(s) quoted in the Contract or Purchase Order.  All 
Services shall be performed within the time period(s) specified in the Contract or 
Purchase Order.  The Contractor shall be compensated only for Services performed 
to the satisfaction of the Commonwealth.  The Contractor shall not be allowed or 
paid travel or per diem expenses except as specifically set forth in the Contract.  If 
not otherwise specified in the Contract, travel and related expenses shall be 
reimbursed in accordance with Management Directive 230.10 Amended, 
Commonwealth Travel Policy, and Manual 230.1, Commonwealth Travel 
Procedures Manual. 

 
25. Billing Requirements 
 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1937&sessInd=0&smthLwInd=0&act=0394.
https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=NCE2F389120DE4F2DA0468C54D346A3CC&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&act=0097.&chpt=001.&subchpt=000.&sctn=004.&subsctn=000.
https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=N5D8FB69F8A784876AD5F28B0FA06D057&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1978&sessInd=0&smthLwInd=0&act=0325.
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
http://www.oa.pa.gov/Policies/md/Documents/230_10.pdf
http://www.oa.pa.gov/Policies/md/Documents/230_10.pdf
http://www.oa.pa.gov/Policies/Documents/m230_1.pdf
http://www.oa.pa.gov/Policies/Documents/m230_1.pdf
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Unless the Contractor has been authorized by the Commonwealth for Evaluated Receipt 
Settlement or Vendor Self-Invoicing, the Contractor shall include in all of its invoices the 
following minimum information: 

 
(i) Vendor name and “Remit to” address, including SAP Vendor number; 

 
(ii) Bank routing information, if ACH; 

 
(iii) SAP Purchase Order number; 

 
(iv) Delivery Address, including name of Commonwealth agency; 

 
(v) Description of the Supplies/Services delivered in accordance with SAP 

Purchase Order (include purchase order line number if possible); 
 

(vi) Quantity provided; 
 

(vii) Unit price; 
 

(viii) Price extension; 
 

(ix) Total price; and 
 

(x) Delivery date of Supplies or Services. 
 

If an invoice does not contain the minimum information set forth in this section, or, if 
applicable, comply with the provisions located at 
http://www.budget.pa.gov/Programs/Pages/E-Invoicing.aspx, relating to the 
Commonwealth E-Invoicing Program, the Commonwealth may return the invoice as 
improper.  If the Commonwealth returns an invoice as improper, the time for processing a 
payment will be suspended until the Commonwealth receives a correct invoice.  The 
Contractor may not receive payment until the Commonwealth has received a correct 
invoice. 

 
Contractors are required to establish separate billing accounts with each using agency and 
invoice them directly.  Each invoice shall be itemized with adequate detail and match the 
line item on the Purchase Order.  In no instance shall any payment be made for Services to 
the Contractor that are not in accordance with the prices on the Purchase Order, the 
Contract, updated price lists or any discounts negotiated by the purchasing agency. 

 
26. Payment 
 

(a) The Commonwealth shall put forth reasonable efforts to make payment by the 
required payment date.  The required payment date is: 

 
(i) the date on which payment is due under the terms of the Contract; 

http://www.budget.pa.gov/Programs/Pages/E-Invoicing.aspx
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(ii) thirty (30) days after a proper invoice actually is received at the “Bill To” 

address if a date on which payment is due is not specified in the Contract (a 
“proper” invoice is not received until the Commonwealth accepts the 
service as satisfactorily performed); or 

 
(iii) the payment date specified on the invoice if later than the dates established 

by (i) and (ii) above. 
 

(b) Payment may be delayed if the payment amount on an invoice is not based upon 
the price(s) as stated in the Contract.  If any payment is not made within fifteen 
(15) days after the required payment date, the Commonwealth may pay interest as 
determined by the Secretary of Budget in accordance with Act of December 13, 
1982, P.L. 1155, No. 266, as amended, 72 P. S. § 1507, (relating to interest penalties 
on Commonwealth accounts) and accompanying regulations 4 Pa. Code §§ 2.31—
2.40.  See, Procurement Handbook, Part I, Chapter 18, A 8.  Payment should not 
be construed by the Contractor as acceptance of the service performed by the 
Contractor.  The Commonwealth reserves the right to conduct further testing and 
inspection after payment, but within a reasonable time after performance, and to 
reject the service if such post payment testing or inspection discloses a defect or a 
failure to meet specifications.  The Contractor agrees that the Commonwealth may 
set off the amount of any state tax liability or other obligation of the Contractor or 
its subsidiaries to the Commonwealth against any payments due the Contractor 
under any contract with the Commonwealth. 

 
(c) The Commonwealth shall have the option of using the Commonwealth purchasing 

card to make purchases under the Contract or Purchase Order. The 
Commonwealth’s purchasing card is similar to a credit card in that there will be a 
small fee which the Contractor will be required to pay and the Contractor will 
receive payment directly from the card issuer rather than the Commonwealth.  Any 
and all fees related to this type of payment are the responsibility of the Contractor.  
In no case will the Commonwealth allow increases in prices to offset credit card 
fees paid by the Contractor or any other charges incurred by the Contractor, unless 
specifically stated in the terms of the Contract or Purchase Order. 

 
27. ACH Payments 
 

The Commonwealth will make contract payments through Automated Clearing House 
(ACH). 

 
(i) Within 10 days of award of the contract or purchase order, the Contractor 

must submit or must have already submitted their ACH information within 
their user profile in the Commonwealth’s procurement system (SRM). 

 
(ii) The Contractor must submit a unique invoice number with each invoice 

submitted.  The unique invoice number will be listed on the Commonwealth 

https://govt.westlaw.com/pac/Document/NF8303F70343A11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.pacode.com/secure/data/004/chapter2/subchapBtoc.html
http://www.pacode.com/secure/data/004/chapter2/subchapBtoc.html
http://www.dgs.pa.gov/Documents/Procurement%20Forms/Handbook/Pt1/Pt%20I%20Ch%2018%20Contract%20Payments.pdf
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of Pennsylvania’s ACH remittance advice to enable the Contractor to 
properly apply the state agency’s payment to the invoice submitted. 

 
(iii) It is the responsibility of the Contractor to ensure that the ACH information 

contained in SRM is accurate and complete.  Failure to maintain accurate 
and complete information may result in delays in payments. 

 
28. Taxes 
 
The Commonwealth is exempt from all excise taxes imposed by the Internal Revenue Service and 
has accordingly registered with the Internal Revenue Service to make tax free purchases under 
Registration No. 237400001-K.  With the exception of purchases of the following items, no 
exemption certificates are required and none will be issued: undyed diesel fuel, tires, trucks, gas 
guzzler emergency vehicles, and sports fishing equipment.  The Commonwealth is also exempt 
from Pennsylvania state sales tax, local sales tax, public transportation assistance taxes and fees 
and vehicle rental tax.  The Department of Revenue regulations provide that exemption certificates 
are not required for sales made to governmental entities and none will be issued.  Nothing in this 
section is meant to exempt a construction contractor from the payment of any of these taxes or fees 
which are required to be paid with respect to the purchase, use, rental, or lease of tangible personal 
property or taxable services used or transferred in connection with the performance of a 
construction contract. 
 
29. Assignment of Antitrust Claims 
 
The Contractor and the Commonwealth recognize that in actual economic practice, overcharges 
by the Contractor’s suppliers resulting from violations of state or federal antitrust laws are in fact 
borne by the Commonwealth.  As part of the consideration for the award of the Contract, and 
intending to be legally bound, the Contractor assigns to the Commonwealth all right, title and 
interest in and to any claims the Contractor now has, or may acquire, under state or federal antitrust 
laws relating to the Supplies and Services which are the subject of this Contract. 
 
30. Hold Harmless Provision 
 

(a) The Contractor shall hold the Commonwealth harmless from and indemnify the 
Commonwealth against any and all third party claims, demands and actions based 
upon or arising out of any activities performed by the Contractor and its employees 
and agents under this Contract, provided the Commonwealth gives Contractor 
prompt notice of any such claim of which it learns.  Pursuant to the Commonwealth 
Attorneys Act, Act of October 15, 1980, P.L. 950, No. 164, as amended, 71 P. S. §§ 
732-101—732-506, the Office of Attorney General (OAG) has the sole authority 
to represent the Commonwealth in actions brought against the Commonwealth.  
The OAG may, however, in its sole discretion and under such terms as it deems 
appropriate, delegate its right of defense.  If OAG delegates the defense to the 
Contractor, the Commonwealth will cooperate with all reasonable requests of 
Contractor made in the defense of such suits. 

 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
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(b) Notwithstanding the above, neither party shall enter into any settlement without the 
other party’s written consent, which shall not be unreasonably withheld.  The 
Commonwealth may, in its sole discretion, allow the Contractor to control the 
defense and any related settlement negotiations. 

 
31. Sovereign Immunity 
 
No provision of this Contract shall be construed to waive or limit the sovereign immunity of the 
Commonwealth of Pennsylvania or its governmental sub-units. 
 
32. Limitation of Liability 
 

(a) General.  The Contractor’s liability to the Commonwealth under this Contract shall 
be limited to the greater of $250,000 or the value of this Contract (including any 
amendments).  This limitation will apply, except as otherwise stated in this section, 
regardless of the form of action, whether in contract or in tort, including negligence.  
This limitation does not, however, apply to any damages: 

 
(i) for bodily injury; 

 
(ii) for death; 

 
(iii) for intentional injury; 

 
(iv) for damage to real property or tangible personal property for which the 

Contractor is legally liable; 
 

(v) under Section 13, Patent, Copyright, Trademark and Trade Secret 
Protection; 

 
(vi) related to a breach of the security of a system maintained or managed by the 

Licensor; or 
 

(vii) under Section 64, Virus, Malicious, Mischievous or Destructive 
Programming. 

 
(b) The Contractor will not be liable for consequential or incidental damages, except 

for damages as set forth in subsection (a), or as otherwise specified in the Contract. 
 
33. Audit Provisions 
 
The Commonwealth shall have the right, at reasonable times and at a site designated by the 
Commonwealth, to audit the books, documents and records of the Contractor to the extent that the 
books, documents and records relate to costs or pricing data for the Contract.  The Contractor 
agrees to maintain records which will support the prices charged and costs incurred for the 
Contract.  The Contractor shall preserve books, documents, and records that relate to costs or 
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pricing data for the Contract for a period of three (3) years from date of final payment.  The 
Contractor shall give full and free access to all records to the Commonwealth and/or their 
authorized representatives. 
 
34. Single Audit Act of 1984 
 
In compliance with the Single Audit Act of 1984, 31 U.S.C. § 7501, et seq., the Contractor agrees 
to the following: 
 

(i) This Contract is subject to audit by federal and state agencies or their 
authorized representative in accordance with the auditing standards 
promulgated by the Comptroller General of the United States and specified 
in Government Auditing Standards, 1994 Revisions (Yellow Book). 

 
(ii) The audit requirement of this Contract will be satisfied if a single audit is 

performed under the provisions of the Single Audit Act of 1984, 31 U.S.C. 
Section 7501, et seq, and all rules and regulations promulgated pursuant to 
the Act. 

 
(iii) The Commonwealth reserves the right for federal and state agencies or their 

authorized representatives to perform additional audits of a 
financial/compliance, economy/efficiency, or program results nature, if 
deemed necessary. 

 
(iv) The Contractor further agrees to comply with requirements that may be 

issued by the state agency upon receipt of additional guidance received from 
the federal government regarding the Single Audit Act of 1984. 

 
35. Default 
 

(a) The Commonwealth may, subject to the Force Majeure provisions of this Contract, 
and in addition to its other rights under the Contract, declare the Contractor in 
default by written notice thereof to the Contractor, and terminate (as provided in 
the Termination Provisions of this Contract) the whole or any part of this Contract 
or any Purchase Order for any of the following reasons: 

 
(i) Failure to begin delivering Supplies or performing Services within the time 

specified in the Contract or Purchase Order or as otherwise specified; 
 

(ii) Failure to deliver Supplies or perform Services with sufficient labor, 
equipment, or material to insure the completion of the specified work in 
accordance with the Contract or Purchase Order terms; 

 
(iii) Unsatisfactory performance of the work; 

 

https://www.gpo.gov/fdsys/pkg/STATUTE-98/pdf/STATUTE-98-Pg2327.pdf
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(iv) Failure to deliver the Supply(ies) or perform Services within the time 
specified in the Contract or Purchase Order or as otherwise specified; 

 
(v) Improper delivery; 

 
(vi) Failure to provide a Supply(ies) or perform Services that conform with the 

specifications referenced in the Contract or Purchase Order; 
 

(vii) Delivery of a defective Supply; 
 

(viii) Failure or refusal to remove material, or remove and replace any work 
rejected as defective or unsatisfactory; 

 
(ix) Discontinuance of furnishing Supplies or performing Services without 

approval; 
 

(x) Failure to resume furnishing Supplies or performing Services that were 
discontinued, within a reasonable time after notice to do so; 

 
(xi) Insolvency or bankruptcy; 

 
(xii) Assignment made for the benefit of creditors; 

 
(xiii) Failure or refusal within 10 days after written notice by the Contracting 

Officer, to make payment or show cause why payment should not be made, 
of any amounts due for Supplies furnished or Services performed, for 
equipment rentals, or for utility services rendered; 

 
(xiv) Failure to protect, repair or make good any damage or injury to property; 

 
(xv) Breach of any provision of the Contract; 

 
(xvi) Failure to comply with representations made in the Contractor’s 

bid/proposal; or 
 

(xvii) Failure to comply with applicable industry standards, customs and practice. 
 

(b) In the event that the Commonwealth terminates this Contract or any Purchase Order 
in whole or in part as provided in subsection (a) above, the Commonwealth may 
procure, upon such terms and in such manner as it determines, Supplies and/or 
Services similar or identical to those so terminated, and the Contractor shall be 
liable to the Commonwealth for any reasonable excess costs for such similar or 
identical items included within the terminated part of the Contract or Purchase 
Order. 
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(c) If the Contract or a Purchase Order is terminated as provided in subsection (a) 
above, the Commonwealth, in addition to any other rights provided in this section, 
may require the Contractor to transfer title and deliver immediately to the 
Commonwealth in the manner and to the extent directed by the Contracting Officer, 
such partially completed items, including, where applicable, reports, working 
papers and other Documentation, as the Contractor has specifically produced or 
specifically acquired for the performance of such part of the Contract or Purchase 
Order as has been terminated.  Except as provided below, payment for completed 
work accepted by the Commonwealth shall be at the Contract price.  Except as 
provided below, payment for partially completed items including, where 
applicable, reports and working papers, delivered to and accepted by the 
Commonwealth shall be in an amount agreed upon by the Contractor and 
Contracting Officer.  The Commonwealth may withhold from amounts otherwise 
due the Contractor for such completed or partially completed works, such sum as 
the Contracting Officer determines to be necessary to protect the Commonwealth 
against loss. 

 
(d) The rights and remedies of the Commonwealth provided in this section shall not be 

exclusive and are in addition to any other rights and remedies provided by law or 
under this Contract. 

 
(e) The Commonwealth’s failure to exercise any rights or remedies provided in this 

section shall not be construed to be a waiver by the Commonwealth of its rights and 
remedies in regard to the event of default or any succeeding event of default. 

 
(f) Following exhaustion of the Contractor’s administrative remedies as set forth in the 

Contract Controversies Provision of the Contract, the Contractor’s exclusive 
remedy shall be to seek damages in the Commonwealth Board of Claims. 

 
36. Force Majeure 
 
Neither party will incur any liability to the other if its performance of any obligation under this 
Contract is prevented or delayed by causes beyond its control and without the fault or negligence 
of either party.  Causes beyond a party’s control may include, but are not limited to, acts of God 
or war, changes in controlling law, regulations, orders or the requirements of any governmental 
entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics and quarantines, 
general strikes throughout the trade, and freight embargoes. 
 
The Contractor shall notify the Commonwealth orally within five (5) days and in writing within 
ten (10) days of the date on which the Contractor becomes aware, or should have reasonably 
become aware, that such cause would prevent or delay its performance. Such notification shall (i) 
describe fully such cause(s) and its effect on performance, (ii) state whether performance under 
the contract is prevented or delayed and (iii) if performance is delayed, state a reasonable estimate 
of the duration of the delay.  The Contractor shall have the burden of proving that such cause(s) 
delayed or prevented its performance despite its diligent efforts to perform and shall produce such 
supporting Documentation as the Commonwealth may reasonably request.  After receipt of such 
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notification, the Commonwealth may elect to cancel the Contract, cancel the Purchase Order, or 
to extend the time for performance as reasonably necessary to compensate for the Contractor’s 
delay. 
 
In the event of a declared emergency by competent governmental authorities, the Commonwealth 
by notice to the Contractor, may suspend all or a portion of the Contract or Purchase Order. 
 
37. Termination Provisions 
 
The Commonwealth has the right to terminate this Contract or any Purchase Order issued 
thereunder for any of the reasons set forth in this section.  Termination shall be effective upon 
written notice to the Contractor. 
 

(a) Termination for convenience:  The Commonwealth may terminate the Contract, or 
a Purchase Order issued against the Contract, in whole or in part, without cause by 
giving Contractor 30 days’ prior written notice (Notice of Termination) whenever 
the Commonwealth shall determine that such termination is in the best interest of 
the Commonwealth (Termination for Convenience).  Any such termination shall be 
accomplished by delivery to the Contractor of a Notice of Termination specifying 
the extent to which performance under this Contract is terminated either in whole 
or in part and the date on which such termination becomes effective. 

 
In the event of termination hereunder, Contractor shall receive payment for the 
following: 

 
(i) all Supplies furnished and Services performed consistent with the terms of 

the Contract prior to the effective date of termination; 
 

(ii) all actual and reasonable costs incurred by Contractor as a result of the 
termination of the Contract; and 

 
In no event shall the Contractor be paid for any loss of anticipated profit (by the 
Contractor or any subcontractor), loss of use of money, or administrative or 
overhead costs.  Failure to agree on any termination costs shall be a dispute handled 
in accordance with the CONTRACT CONTROVERSIES provision of this 
Contract. 

 
The Contractor shall cease providing Supplies and Services as of the date set forth 
in the Notice of Termination, and shall be paid only for such Supplies and Services 
as have already been satisfactorily furnished or rendered up to and including the 
termination date set forth in said notice, or as may be otherwise provided for in said 
Notice of Termination, and for such Supplies furnished or Services performed 
during the 30-day notice period, if requested by the Commonwealth. 

 
(b) Non-appropriation:  The Commonwealth’s obligation to make payments during any 

Commonwealth fiscal year succeeding the current fiscal year shall be subject to 
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availability and appropriation of funds.  When funds (state and/or federal) are not 
appropriated or otherwise made available to support continuation of performance 
in a subsequent fiscal year period, the Commonwealth shall have the right to 
terminate the Contract or a Purchase Order in whole or in part.  The Contractor 
shall be reimbursed for the reasonable value of any nonrecurring costs incurred but 
not amortized in the price of the Supplies or Services delivered under the Contract.  
Such reimbursement shall not include loss of profit, loss of use of money, or 
administrative or overhead costs.  The reimbursement amount may be paid from 
any appropriations available for that purpose. 

 
(c) Termination for cause:  The Commonwealth may, in addition to its other rights 

under this Contract, terminate this Contract in whole or in part by providing written 
notice of default to the Contractor if the Contractor materially fails to perform its 
obligations under the Contract and does not cure such failure within 30 days or, if 
a cure within such period is not practical, commence a good faith effort to cure such 
failure to perform within the specified period or such longer period as the 
Commonwealth may specify in the written notice specifying such failure, and 
diligently and continuously proceed to complete the cure.  The Contracting Officer 
shall provide any notice of default or written cure notice for Contract terminations. 

 
In the event the Commonwealth terminates this Contract in whole or in part as 
provided in this subsection (c), the Commonwealth may procure services similar to 
those so terminated, and the Contractor shall be liable to the Commonwealth for 
the difference between the Contract price for the terminated portion of the Supplies 
or Services and the actual and reasonable cost (but in no event greater than the fair 
market value) of producing substitute equivalent Supplies or Services for the 
terminated Supplies or Services, provided that the Contractor shall continue the 
performance of this Contract to the extent not terminated under the provisions of 
this section. 

 
The Commonwealth shall also have the right, upon written notice to the Contractor, 
to terminate the Contract or a Purchase Order for other cause as specified in the 
Contract or by law.  If it is later determined that the Commonwealth erred in 
terminating the Contract or a Purchase Order for cause, then, at the 
Commonwealth’s discretion, the Contract or Purchase Order shall be deemed to 
have been terminated for convenience under subsection (a) above. 

 
38. Contract Controversies 
 

(a) Pursuant to Section 1712.1 of the Commonwealth Procurement Code (62 Pa. C. S. 
§ 1712.1), in the event of a claim arising from the Contract, the Contractor must, 
within six (6) months after the cause of action accrues, file a written claim with the 
contracting officer for a determination.  The claim shall state all grounds upon 
which the Contractor asserts a controversy exists.  If the Contractor fails to file a 
claim or files an untimely claim, the Contractor is deemed to have waived its right 
to assert a claim in any forum.  At the time the claim is filed, or within sixty (60) 

http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62&div=0&chpt=17&sctn=12&subsctn=1
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days thereafter, either party may request mediation through the Commonwealth 
Office of General Counsel Dispute Resolution Program, 
http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pa
ges/default.aspx. 

 
(b) If the Contractor or the contracting officer requests mediation and the other party 

agrees, the contracting officer shall promptly make arrangements for mediation.  
Mediation shall be scheduled so as to not delay the issuance of the final 
determination beyond the required 120 days after receipt of the claim if mediation 
is unsuccessful.  If mediation is not agreed to or if resolution is not reached through 
mediation, the contracting officer shall review timely-filed claims and issue a final 
determination, in writing, regarding the claim.  The final determination shall be 
issued within 120 days of the receipt of the claim, unless extended by consent of 
the contracting officer and the Contractor.  The contracting officer shall send his/her 
written determination to the Contractor.  If the contracting officer fails to issue a 
final determination within the 120 days (unless extended by consent of the parties), 
the claim shall be deemed denied.  The contracting officer’s determination shall be 
the final order of the purchasing agency. 

 
(c) Within fifteen (15) days of the mailing date of the determination denying a claim 

or within 135 days of filing a claim if, no extension is agreed to by the parties, 
whichever occurs first, the Contractor may file a statement of claim with the 
Commonwealth Board of Claims.  Pending a final judicial resolution of a 
controversy or claim, the Contractor shall proceed diligently with the performance 
of the Contract in a manner consistent with the determination of the contracting 
officer and the Commonwealth shall compensate the Contractor pursuant to the 
terms of the Contract. 

 
39. Assignability and Subcontracting 
 

(a) Subject to the terms and conditions of this section, this Contract shall be binding 
upon the parties and their respective successors and assigns. 

 
(b) The Contractor shall not subcontract with any person or entity to perform all or any 

part of the furnishing of Supplies or performance of Services under this Contract 
without the prior written consent of the Contracting Officer, whose consent may be 
withheld at their sole and absolute discretion. 

 
(c) The Contractor may not assign, in whole or in part, this Contract or its rights, duties, 

obligations, or responsibilities hereunder without the prior written consent of the 
Contracting Officer, whose consent may be withheld at their sole and absolute 
discretion. 

 
(d) Notwithstanding the foregoing, the Contractor may, without the consent of the 

Contracting Officer, assign its rights to payment to be received under the Contract, 
provided that the Contractor provides written notice of such assignment to the 

http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pages/default.aspx
http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pages/default.aspx
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Contracting Officer together with a written acknowledgement from the assignee 
that any such payments are subject to all of the terms and conditions of this 
Contract. 

 
(e) For the purposes of this Contract, the term “assign” shall include, but shall not be 

limited to, the sale, gift, assignment, pledge, or other transfer of any ownership 
interest in the Contractor provided, however, that the term shall not apply to the 
sale or other transfer of stock of a publicly traded company. 

 
(f) Any assignment consented to by the Contracting Officer shall be evidenced by a 

written assignment agreement executed by the Contractor and its assignee in which 
the assignee agrees to be legally bound by all of the terms and conditions of the 
Contract and to assume the duties, obligations, and responsibilities being assigned. 

 
(g) A change of name by the Contractor, following which the Contractor’s federal 

identification number remains unchanged, shall not be considered to be an 
assignment hereunder.  The Contractor shall give the Contracting Officer written 
notice of any such change of name. 

 
40. Other Contractors 
 
The Commonwealth may undertake or award other contracts for additional or related Supplies 
furnished or Services performed, and the Contractor shall fully cooperate with other contractors 
and Commonwealth employees and coordinate its Supplies or Services with such additional work 
as may be required.  The Contractor shall not commit or permit any act that will interfere with the 
performance of Supplies furnished or Services performed by any other contractor or by 
Commonwealth employees.  This section shall be included in the Contracts of all contractors with 
which this Contractor will be required to cooperate.  The Commonwealth shall equitably enforce 
this section as to all contractors to prevent the imposition of unreasonable burdens on any 
contractor. 
 
41. Nondiscrimination/Sexual Harassment Clause 
 
The Contractor agrees: 
 

(a) In the hiring of any employee(s) for the manufacture of supplies, performance of 
work, or any other activity required under the contract or any subcontract, the 
Contractor, each subcontractor, or any person acting on behalf of the Contractor or 
subcontractor shall not discriminate by reason of race, gender, creed, color, sexual 
orientation, gender identity or expression, or in violation of the Pennsylvania 
Human Relations Act (PHRA) and applicable federal laws, against any citizen of 
this Commonwealth who is qualified and available to perform the work to which 
the employment relates. 

 
(b) Neither the Contractor nor any subcontractor nor any person on their behalf shall 

in any manner discriminate by reason of race, gender, creed, color, sexual 

http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?txtType=HTM&yr=1955&sessInd=0&act=0222.&chpt=000.&subchpt=000.&sctn=000.&subsctn=000
http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?txtType=HTM&yr=1955&sessInd=0&act=0222.&chpt=000.&subchpt=000.&sctn=000.&subsctn=000
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orientation, gender identity or expression, or in violation of the PHRA and 
applicable federal laws, against or intimidate any employee involved in the 
manufacture of supplies, the performance of work, or any other activity required 
under the contract. 

 
(c) The Contractor and each subcontractor shall establish and maintain a written 

nondiscrimination and sexual harassment policy and shall inform their employees 
in writing of the policy.  The policy must contain a provision that sexual harassment 
will not be tolerated and employees who practice it will be disciplined.  Posting this 
Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible 
and well-lighted places customarily frequented by employees and at or near where 
the contracted services are performed shall satisfy this requirement for employees 
with an established work site. 

 
(d) The Contractor and each subcontractor shall not discriminate by reason of race, 

gender, creed, color, sexual orientation, gender identity or expression, or in 
violation of PHRA and applicable federal laws, against any subcontractor or 
supplier who is qualified to perform the work to which the contract relates. 

 
(e) The Contractor and each subcontractor represents that it is presently in compliance 

with and will maintain compliance with all applicable federal, state, and local laws, 
regulations and policies relating to nondiscrimination and sexual harassment.  The 
Contractor and each subcontractor further represents that it has filed a Standard 
Form 100 Employer Information Report (“EEO-1”) with the U.S. Equal 
Employment Opportunity Commission (“EEOC”) and shall file an annual EEO-1 
report with the EEOC as required for employers’ subject to Title VII of the Civil 
Rights Act of 1964, as amended, that have 100 or more employees and employers 
that have federal government contracts or first-tier subcontracts and have 50 or 
more employees.  The Contractor and each subcontractor shall, upon request and 
within the time periods requested by the Commonwealth, furnish all necessary 
employment documents and records, including EEO-1 reports, and permit access 
to their books, records, and accounts by the contracting agency and the Bureau of 
Diversity, Inclusion and Small Business Opportunities for purpose of ascertaining 
compliance with provisions of this Nondiscrimination/Sexual Harassment Clause. 

 
(f) The Contractor shall include the provisions of this Nondiscrimination/Sexual 

Harassment Clause in every subcontract so that those provisions applicable to 
subcontractors will be binding upon each subcontractor. 

 
(g) The Contractor’s and each subcontractor’s obligations pursuant to these provisions 

are ongoing from and after the effective date of the contract through the termination 
date thereof.  Accordingly, the Contractor and each subcontractor shall have an 
obligation to inform the Commonwealth if, at any time during the term of the 
contract, it becomes aware of any actions or occurrences that would result in 
violation of these provisions. 
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(h) The Commonwealth may cancel or terminate the contract and all money due or to 
become due under the contract may be forfeited for a violation of the terms and 
conditions of this Nondiscrimination/Sexual Harassment Clause.  In addition, the 
agency may proceed with debarment or suspension and may place the Contractor 
in the Contractor Responsibility File. 

 
42. Contractor Integrity Provisions 
 
It is essential that those who seek to contract with the Commonwealth of Pennsylvania 
(“Commonwealth”) observe high standards of honesty and integrity.  They must conduct 
themselves in a manner that fosters public confidence in the integrity of the Commonwealth 
contracting and procurement process. 
 

(a) DEFINITIONS.  For purposes of these Contractor Integrity Provisions, the 
following terms shall have the meanings found in this section: 

 
(i) “Affiliate” means two or more entities where (a) a parent entity owns more 

than fifty percent of the voting stock of each of the entities; or (b) a common 
shareholder or group of shareholders owns more than fifty percent of the 
voting stock of each of the entities; or (c) the entities have a common 
proprietor or general partner. 

 
(ii) “Consent” means written permission signed by a duly authorized officer or 

employee of the Commonwealth, provided that where the material facts 
have been disclosed, in writing, by prequalification, bid, proposal, or 
contractual terms, the Commonwealth shall be deemed to have consented 
by virtue of the execution of this contract. 

 
(iii) “Contractor” means the individual or entity, that has entered into this 

contract with the Commonwealth. 
 

(iv) “Contractor Related Parties” means any affiliates of the Contractor and the 
Contractor’s executive officers, Pennsylvania officers and directors, or 
owners of 5 percent or more interest in the Contractor. 

 
(v) “Financial Interest” means either: 

 
(1) Ownership of more than a five percent interest in any business; or 

 
(2) Holding a position as an officer, director, trustee, partner, employee, 

or holding any position of management. 
 

(vi) “Gratuity” means tendering, giving or providing anything of more than 
nominal monetary value including, but not limited to, cash, travel, 
entertainment, gifts, meals, lodging, loans, subscriptions, advances, 
deposits of money, services, employment, or contracts of any kind.  The 
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exceptions set forth in the Governor’s Code of Conduct, Executive Order 
1980-18, the 4 Pa. Code § 7.153(b), shall apply. 

 
(vii) “Non-bid Basis” means a contract awarded or executed by the 

Commonwealth with Contractor without seeking bids or proposals from any 
other potential bidder or offeror. 

 
(b) In furtherance of this policy, Contractor agrees to the following: 

 
(i) Contractor shall maintain the highest standards of honesty and integrity 

during the performance of this contract and shall take no action in violation 
of state or federal laws or regulations or any other applicable laws or 
regulations, or other requirements applicable to Contractor or that govern 
contracting or procurement with the Commonwealth. 

 
(ii) Contractor shall establish and implement a written business integrity policy, 

which includes, at a minimum, the requirements of these provisions as they 
relate to the Contractor activity with the Commonwealth and 
Commonwealth employees and which is made known to all Contractor 
employees.  Posting these Contractor Integrity Provisions conspicuously in 
easily-accessible and well-lighted places customarily frequented by 
employees and at or near where the contract services are performed shall 
satisfy this requirement. 

 
(iii) Contractor, its affiliates, agents, employees and anyone in privity with 

Contractor shall not accept, agree to give, offer, confer, or agree to confer 
or promise to confer, directly or indirectly, any gratuity or pecuniary benefit 
to any person, or to influence or attempt to influence any person in violation 
of any federal or state law, regulation, executive order of the Governor of 
Pennsylvania, statement of policy, management directive or any other 
published standard of the Commonwealth in connection with performance 
of work under this contract, except as provided in this contract. 

 
(iv) Contractor shall not have a financial interest in any other contractor, 

subcontractor, or supplier providing services, labor, or material under this 
contract, unless the financial interest is disclosed to the Commonwealth in 
writing and the Commonwealth consents to Contractor’s financial interest 
prior to Commonwealth execution of the contract.  Contractor shall disclose 
the financial interest to the Commonwealth at the time of bid or proposal 
submission, or if no bids or proposals are solicited, no later than 
Contractor’s submission of the contract signed by Contractor. 

 
(v) Contractor certifies to the best of its knowledge and belief that within the 

last five (5) years Contractor or Contractor Related Parties have not: 
 

http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
http://www.portal.state.pa.us/portal/server.pt/gateway/PTARGS_0_2_785_708_0_43/http;/pubcontent.state.pa.us/publishedcontent/publish/global/files/executive_orders/1980___1989/1980_18.pdf
https://www.pacode.com/secure/data/004/chapter7/s7.153.html
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(1) been indicted or convicted of a crime involving moral turpitude or 
business honesty or integrity in any jurisdiction; 

(2) been suspended, debarred or otherwise disqualified from entering 
into any contract with any governmental agency; 

(3) had any business license or professional license suspended or 
revoked; 

(4) had any sanction or finding of fact imposed as a result of a judicial 
or administrative proceeding related to fraud, extortion, bribery, bid 
rigging, embezzlement, misrepresentation or anti-trust; and 

(5) been, and is not currently, the subject of a criminal investigation by 
any federal, state or local prosecuting or investigative agency and/or 
civil anti-trust investigation by any federal, state or local prosecuting 
or investigative agency. 

 
If Contractor cannot so certify to the above, then it must submit along with its bid, 
proposal or contract a written explanation of why such certification cannot be made 
and the Commonwealth will determine whether a contract may be entered into with 
the Contractor.  The Contractor’s obligation pursuant to this certification is ongoing 
from and after the effective date of the contract through the termination date 
thereof.  Accordingly, the Contractor shall have an obligation to immediately notify 
the Commonwealth in writing if at any time during the term of the contract if 
becomes aware of any event which would cause the Contractor’s certification or 
explanation to change.  Contractor acknowledges that the Commonwealth may, in 
its sole discretion, terminate the contract for cause if it learns that any of the 
certifications made herein are currently false due to intervening factual 
circumstances or were false or should have been known to be false when entering 
into the contract. 

 
(vi) Contractor shall comply with the requirements of the Lobbying Disclosure 

Act (65 Pa. C.S. § 13A01, et seq.) regardless of the method of award.  If this 
contract was awarded on a Non-bid Basis, Contractor must also comply 
with the requirements of the Section 1641 of the Pennsylvania Election 
Code (25 P.S. §3260a). 

 
(vii) When Contractor has reason to believe that any breach of ethical standards 

as set forth in law, the Governor’s Code of Conduct, or these Contractor 
Integrity Provisions has occurred or may occur, including but not limited to 
contact by a Commonwealth officer or employee which, if acted upon, 
would violate such ethical standards, Contractor shall immediately notify 
the Commonwealth contracting officer or the Office of the State Inspector 
General in writing. 

 
(viii) Contractor, by submission of its bid or proposal and/or execution of this 

contract and by the submission of any bills, invoices or requests for payment 
pursuant to the contract, certifies and represents that it has not violated any 
of these Contractor Integrity Provisions in connection with the submission 

http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=65&div=0&chpt=13A
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=65&div=0&chpt=13A
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1937&sessInd=0&smthLwInd=0&act=320&chpt=16
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1937&sessInd=0&smthLwInd=0&act=0320
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=1937&sessInd=0&smthLwInd=0&act=0320
https://govt.westlaw.com/pac/Document/NE8ED47B0343011DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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of the bid or proposal, during any contract negotiations or during the term 
of the contract, to include any extensions thereof.  Contractor shall 
immediately notify the Commonwealth in writing of any actions for 
occurrences that would result in a violation of these Contractor Integrity 
Provisions.  Contractor agrees to reimburse the Commonwealth for the 
reasonable costs of investigation incurred by the Office of the State 
Inspector General for investigations of the Contractor’s compliance with the 
terms of this or any other agreement between the Contractor and the 
Commonwealth that results in the suspension or debarment of the 
Contractor.  Contractor shall not be responsible for investigative costs for 
investigations that do not result in the Contractor’s suspension or 
debarment. 

 
(ix) Contractor shall cooperate with the Office of the State Inspector General in 

its investigation of any alleged Commonwealth agency or employee breach 
of ethical standards and any alleged Contractor non-compliance with these 
Contractor Integrity Provisions.  Contractor agrees to make identified 
Contractor employees available for interviews at reasonable times and 
places.  Contractor, upon the inquiry or request of an Inspector General, 
shall provide, or if appropriate, make promptly available for inspection or 
copying, any information of any type or form deemed relevant by the Office 
of the State Inspector General to Contractor’s integrity and compliance with 
these provisions.  Such information may include, but shall not be limited to, 
Contractor’s business or financial records, documents or files of any type or 
form that refer to or concern this contract.  Contractor shall incorporate this 
subsection in any agreement, contract or subcontract it enters into in the 
course of the performance of this contract/agreement solely for the purpose 
of obtaining subcontractor compliance with this provision.  The 
incorporation of this provision in a subcontract shall not create privity of 
contract between the Commonwealth and any such subcontractor, and no 
third party beneficiaries shall be created thereby. 

 
(x) For violation of any of these Contractor Integrity Provisions, the 

Commonwealth may terminate this and any other contract with Contractor, 
claim liquidated damages in an amount equal to the value of anything 
received in breach of these Provisions, claim damages for all additional 
costs and expenses incurred in obtaining another contractor to complete 
performance under this contract, and debar and suspend Contractor from 
doing business with the Commonwealth.  These rights and remedies are 
cumulative, and the use or non-use of any one shall not preclude the use of 
all or any other.  These rights and remedies are in addition to those the 
Commonwealth may have under law, statute, regulation, or otherwise. 

 
43. Contractor Responsibility Provisions 
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For the purpose of these provisions, the term Contractor is defined as any person, including, but 
not limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed 
or seeks to furnish or perform, goods, supplies, services, leased space, construction or other 
activity, under a contract, grant, lease, purchase order or reimbursement agreement with the 
Commonwealth of Pennsylvania (Commonwealth).  The term Contractor includes a permittee, 
licensee, or any agency, political subdivision, instrumentality, public authority, or other public 
entity in the Commonwealth. 
 

(a) The Contractor certifies, in writing, for itself and its subcontractors required to be 
disclosed or approved by the Commonwealth, that as of the date of its execution of 
this Bid/Contract, that neither the Contractor, nor any such subcontractors, are 
under suspension or debarment by the Commonwealth or any governmental entity, 
instrumentality, or authority and, if the Contractor cannot so certify, then it agrees 
to submit, along with its Bid/Contract, a written explanation of why such 
certification cannot be made. 

 
(b) The Contractor also certifies, in writing, that as of the date of its execution of this 

Bid/Contract it has no tax liabilities or other Commonwealth obligations, or has 
filed a timely administrative or judicial appeal if such liabilities or obligations exist, 
or is subject to a duly approved deferred payment plan if such liabilities exist. 

 
(c) The Contractor’s obligations pursuant to these provisions are ongoing from and 

after the effective date of the Contract through the termination date thereof.  
Accordingly, the Contractor shall have an obligation to inform the Commonwealth 
if, at any time during the term of the Contract, it becomes delinquent in the payment 
of taxes, or other Commonwealth obligations, or if it or, to the best knowledge of 
the Contractor, any of its subcontractors are suspended or debarred by the 
Commonwealth, the federal government, or any other state or governmental entity.  
Such notification shall be made within 15 days of the date of suspension or 
debarment. 

 
(d) The failure of the Contractor to notify the Commonwealth of its suspension or 

debarment by the Commonwealth, any other state, or the federal government shall 
constitute an event of default of the Contract with the Commonwealth. 

 
(e) The Contractor agrees to reimburse the Commonwealth for the reasonable costs of 

investigation incurred by the Office of State Inspector General for investigations of 
the Contractor’s compliance with the terms of this or any other agreement between 
the Contractor and the Commonwealth that results in the suspension or debarment 
of the Contractor.  Such costs shall include, but shall not be limited to, salaries of 
investigators, including overtime; travel and lodging expenses; and expert witness 
and documentary fees.  The Contractor shall not be responsible for investigative 
costs for investigations that do not result in the Contractor’s suspension or 
debarment. 
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(f) The Contractor may obtain a current list of suspended and debarred Commonwealth 
contractors by either searching the Internet at http://www.dgs.pa.gov or contacting 
the: 

 
Department of General Services 
Office of Chief Counsel 
603 North Office Building 
Harrisburg, PA 17125 
Telephone No: (717) 783-6472 
FAX No: (717) 787-9138 

 
44. Americans With Disabilities Act 
 

(a) Pursuant to federal regulations promulgated under the authority of The Americans 
With Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contractor understands and 
agrees that it shall not cause any individual with a disability to be excluded from 
participation in this Contract or from activities provided for under this Contract on 
the basis of the disability.  As a condition of accepting this contract, the Contractor 
agrees to comply with the “General Prohibitions Against Discrimination,” 28 
C.F.R. § 35.130, and all other regulations promulgated under Title II of The 
Americans With Disabilities Act which are applicable to all benefits, services, 
programs, and activities provided by the Commonwealth of Pennsylvania through 
contracts with outside contractors. 

 
(b) The Contractor shall be responsible for and agrees to indemnify and hold harmless 

the Commonwealth of Pennsylvania from all losses, damages, expenses, claims, 
demands, suits, and actions brought by any party against the Commonwealth of 
Pennsylvania as a result of the Contractor’s failure to comply with the provisions 
of subsection (a) above. 

 
45. Covenant Against Contingent Fees 
 
The Contractor warrants that no person or selling agency has been employed or retained to solicit 
or secure the Contract upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, except bona fide employees or bona fide established commercial or 
selling agencies maintained by the Contractor for the purpose of securing business.  For breach or 
violation of this warranty, the Commonwealth shall have the right to terminate the Contract 
without liability or in its discretion to deduct from the Contract price or consideration, or otherwise 
recover the full amount of such commission, percentage, brokerage, or contingent fee. 
 
46. Applicable Law 
 
This Contract shall be governed by and interpreted and enforced in accordance with the laws of 
the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the 
decisions of the Pennsylvania courts.  The Contractor consents to the jurisdiction of any court of 
the Commonwealth of Pennsylvania and any federal courts in Pennsylvania, waiving any claim or 

http://www.dgs.pa.gov/
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defense that such forum is not convenient or proper.  The Contractor agrees that any such court 
shall have in personam jurisdiction over it, and consents to service of process in any manner 
authorized by Pennsylvania law. 
 
47. Integration 
 
This Contract, including all referenced documents, and any Purchase Order constitutes the entire 
agreement between the parties.  No agent, representative, employee or officer of either the 
Commonwealth or the Contractor has authority to make, or has made, any statement, agreement 
or representation, oral or written, in connection with the Contract, which in any way can be deemed 
to modify, add to or detract from, or otherwise change or alter its terms and conditions.  No 
negotiations between the parties, nor any custom or usage, shall be permitted to modify or 
contradict any of the terms and conditions of the Contract.  No modifications, alterations, changes, 
or waiver to the Contract or any of its terms shall be valid or binding unless accomplished by a 
written amendment signed by both parties. 
 
48. Order of Precedence 
 
In the event there is a conflict among the documents comprising this Contract, the Commonwealth 
and the Contractor agree on the following order of precedence:  the Contract; the solicitation; and 
the Contractor’s response to the solicitation. 
 
49. Controlling Terms and Conditions 
 
The terms and conditions of this Contract shall be the exclusive terms of agreement between the 
Contractor and the Commonwealth.  Other terms and conditions or additional terms and conditions 
included or referenced in the Contractor’s quotations, invoices, business forms, or other 
documentation shall not become part of the parties’ agreement and shall be disregarded by the 
parties, unenforceable by the Contractor and not binding on the Commonwealth. 
 
50. Changes 
 
The Commonwealth reserves the right to make changes at any time during the term of the Contract 
or any renewals or extensions thereof:  1) to increase or decrease the quantities resulting from 
variations between any estimated quantities in the Contract and actual quantities; 2) to make 
changes to the Services within the scope of the Contract; 3) to notify the Contractor that the 
Commonwealth is exercising any Contract renewal or extension option; or 4) to modify the time 
of performance that does not alter the scope of the Contract to extend the completion date beyond 
the Expiration Date of the Contract or any renewals or extensions thereof.  Any such change shall 
be made by the Contracting Officer by notifying the Contractor in writing.  The change shall be 
effective as of the date of the change, unless the notification of change specifies a later effective 
date.  Such increases, decreases, changes, or modifications will not invalidate the Contract, nor, if 
performance security is being furnished in conjunction with the Contract, release the security 
obligation.  The Contractor agrees to provide the Service in accordance with the change order.  
Any dispute by the Contractor in regard to the performance required by any notification of change 
shall be handled through the Contract Controversies section. 
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51. Background Checks 
 

(a) The Contractor must, at its expense, arrange for a background check for each of its 
employees, as well as the employees of any of its subcontractors, who will have 
access to Commonwealth facilities, either through on-site access or through remote 
access.  Background checks are to be conducted via the Pennsylvania State Police 
Request for Criminal Record Check form and procedure found at 
http://www.psp.pa.gov/Pages/Request-a-Criminal-History-Record.aspx.  The 
background check must be conducted prior to initial access and on an annual basis 
thereafter. 

 
(b) Before the Commonwealth will permit access to the Contractor, the Contractor 

must provide written confirmation that the background checks have been 
conducted.  If, at any time, it is discovered that a Contractor employee has a 
criminal record that includes a felony or misdemeanor involving terroristic 
behavior, violence, use of a lethal weapon, or breach of trust/fiduciary 
responsibility or which raises concerns about building, system or personal security 
or is otherwise job-related, the Contractor shall not assign that employee to any 
Commonwealth facilities, shall remove any access privileges already given to the 
employee and shall not permit that employee remote access unless the 
Commonwealth consents to the access, in writing, prior to the access.  The 
Commonwealth may withhold its consent in its sole discretion.  Failure of the 
Contractor to comply with the terms of this section on more than one occasion or 
Contractor’s failure to appropriately address any single failure to the satisfaction of 
the Commonwealth may result in the Contractor being deemed in default of its 
Contract. 

 
(c) The Commonwealth specifically reserves the right of the Commonwealth to 

conduct background checks over and above that described herein. 
 

(d) Access to certain Capitol Complex buildings and other state office buildings is 
controlled by means of card readers and secured visitors’ entrances.  
Commonwealth contracted personnel who have regular and routine business in 
Commonwealth worksites may be issued a photo identification or access badge 
subject to the requirements of the contracting agency and DGS set forth in 
Enclosure 3 of Commonwealth Management Directive 625.10 Amended (June 4, 
2014) Card Reader and Emergency Response Access to Certain Capitol Complex 
Buildings and Other State Office Buildings.  The requirements, policy and 
procedures include a processing fee payable by the Contractor for contracted 
personnel photo identification or access badges. 

 
52. Confidentiality 
 

(a) The Contractor agrees to protect the confidentiality of the Commonwealth’s 
confidential information.  The Commonwealth agrees to protect the confidentiality 

http://www.psp.pa.gov/Pages/Request-a-Criminal-History-Record.aspx
http://www.oa.pa.gov/Policies/md/Documents/625_10.pdf
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of Contractor’s confidential information.  In order for information to be deemed 
confidential, the party claiming confidentiality must designate the information as 
“confidential” in such a way as to give notice to the other party (notice may be 
communicated by describing the information, and the specifications around its use 
or disclosure, in the applicable document).  Neither party may assert that 
information owned by the other party is such party’s confidential information.  The 
parties agree that such confidential information shall not be copied, in whole or in 
part, or used or disclosed except when essential for authorized activities under this 
Contract and, in the case of disclosure, where the recipient of the confidential 
information has agreed to be bound by confidentiality requirements no less 
restrictive than those set forth herein.  Each copy of such confidential information 
shall be marked by the party making the copy with any notices appearing in the 
original.  Upon expiration or termination of this Contract, the receiving party will 
return to the disclosing party all copies of the confidential information in the 
receiving party’s possession, other than one copy, (where permitted by law or 
regulation) which may be maintained for archival purposes only, and which will 
remain subject to this Contract’s security, privacy, data retention/destruction and 
confidentiality provisions (all of which shall survive the expiration or termination 
of this Contract).  Both parties agree that a material breach of these requirements 
may, after failure to cure within the period specified in this Contract, and at the 
discretion of the non-breaching party, result in termination for default pursuant to 
the DEFAULT provision of this Contract, in addition to other remedies available 
to the non-breaching party. 

 
(b) Insofar as information is not otherwise protected by law or regulation, the 

obligations stated in this section do not apply to information: 
 

(i) already known to the recipient at the time of disclosure other than through 
the contractual relationship and not otherwise subject to any obligation of 
non-disclosure or confidentiality; 

 
(ii) independently generated by the recipient and not derived from the 

information supplied by the disclosing party; 
 

(iii) known or available to the public, except where such knowledge or 
availability is the result of unauthorized disclosure by the recipient of the 
proprietary information; 

 
(iv) disclosed to the recipient without a similar restriction by a third party who 

has the right to make such disclosure; or 
 

(v) required to be disclosed by the recipient by law, regulation, court order, or 
other legal process. 

 
There shall be no restriction with respect to the use or disclosure of any ideas, 
concepts, know-how or data processing techniques developed alone or jointly with 
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the Commonwealth in connection with Services provided to the Commonwealth 
under this Contract. 

 
(c) The Contractor shall use the following process when submitting information to the 

Commonwealth it believes to be confidential and/or proprietary information or 
trade secrets: 

 
(i) Prepare and submit un-redacted version of the appropriate document, and 

 
(ii) Prepare and submit a redacted version of the document that redacts the 

information that is asserted to be confidential or proprietary information or 
a trade secret.  The Contractor shall use a redaction program that ensures 
the information is permanently and irreversibly redacted, or 

 
(iii) Prepare and submit a signed written statement that identifies confidential or 

proprietary information or trade secrets and that states: 
 

(i) the attached material contains confidential or proprietary 
information or trade secrets; 

 
(ii) the Contractor is submitting the material in both redacted and un-

redacted format, if possible, in accordance with 65 P.S. § 67.707(b); 
and 

 
(iii) the Contractor is requesting that the material be considered exempt 

under 65 P.S. § 67.708(b)(11) from public records requests. 
 

(iv) Submit the two (2) documents along with the signed written statement to 
the Commonwealth. 

 
53. Sensitive Information 
 

(a) The Contractor shall not publish or otherwise disclose, except to the 
Commonwealth or the Contractor’s subcontractors and except matters of public 
record (which is to be determined entirely in the discretion of the Commonwealth), 
any information or data obtained hereunder from private individuals, organizations, 
or public agencies. 

 
(b) The parties shall not use or disclose any information about a recipient receiving 

services from, or otherwise enrolled in, a Commonwealth program affected by or 
benefiting from Services under this Contract for any purpose not connected with 
the parties’ Contract responsibilities except with consent pursuant to applicable law 
and regulations.  All documents associated with direct disclosures of this kind must 
be announced to and open for inspection by the Commonwealth. 
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(c) Rights and obligations of the parties under this section survive the expiration or 
termination of this Contract. 

 
54. Small Diverse Business Commitment 
 
Contractor shall meet and maintain the commitments to small diverse businesses in the Small 
Diverse Business (“SDB”) portion of its Bid/Proposal.  Any proposed change to a SDB 
commitment must be submitted to the DGS Bureau of Diversity, Inclusion and Small Business 
Opportunities (“BDISBO”), which will make a recommendation as to a course of action to the 
Commonwealth Contracting Officer.  Contractor shall complete the Prime Contractor’s Quarterly 
Utilization Report and submit it to the Commonwealth Contracting Officer and BDISBO within 
ten (10) workdays at the end of each calendar quarter that the Contract is in effect. 
 
55. Installment Purchase Additional Terms and Conditions 
 
To the extent that the Contractor offers the Commonwealth or any purchasing agency 
(“Purchaser”) the option to pay for any items covered by the Contract in installments over time, 
these Installment Purchase Terms and Conditions shall, in addition to the other terms and 
conditions of the Contract, govern the installment purchase, except to the extent the Contractor 
assigns an Installment Purchase to an Initial Assignee, in which case the Initial Assignee shall be 
bound to the obligations of the Contractor only as specified in these Installment Purchase Terms 
and Conditions.  If a Purchaser desires to purchase items on an installment basis, the Purchaser 
shall indicate its Installment Purchase election on the PO issued to the Contractor (“Installment 
Purchase PO”).  By issuing an Installment Purchase PO, the Purchaser explicitly agrees to these 
Installment Purchase Terms and Conditions.  Any items covered by an Installment Purchase shall 
be called “Installment Items” in these Installment Purchase Terms and Conditions.  To the extent 
that there is a conflict between the other terms and conditions of the Contract and these Installment 
Purchase Terms and Conditions, these Installment Purchase Terms and Conditions shall prevail to 
the extent that the Purchaser has elected an Installment Purchase option. 
 

(a) Term of Installment Purchase 
 

The Contractor may provide any Installment Items under the Contract for any term 
up to 60 months. The Purchaser shall identify the term selected on the Installment 
Purchase PO. The Installment Purchase term shall commence on the date the 
Purchaser accepts the Installment Items by executing the Acceptance Certificate, 
and the term shall continue for the length specified on the Installment Purchase PO. 
The form of the Acceptance Certificate is attached as Appendix I to the RFP. 

 
If the Contractor delivers the Contract items in more than one delivery, unless 
otherwise specified in the Specifications for this procurement, the Purchaser will 
provide separate acceptance certificates for each delivery of the items, and the 
Purchaser will make separate payments for the Contract items corresponding to the 
amount of Contract items delivered and accepted 30 days prior to the payment due 
date. 
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(b) Payments 
 

(i) Full Term Intention.  The Purchaser shall pay the applicable monthly 
payment for the Installment Items.  The Purchaser shall continue payment 
for the full Installment Purchase term, unless the Purchaser terminates the 
Installment Purchase, either for Contractor default as set forth in the Default 
provision of the Contract or for non-appropriation of funds as specified in 
this section. 

 
(ii) Non-Appropriation.  The Purchaser’s obligation is payable only and solely 

from funds allotted for the purpose of the Installment Purchase.  If sufficient 
funds are not appropriated for continuation of performance under any 
Installment Purchase for any fiscal year subsequent to the one in which the 
Purchaser issued the Installment Purchase PO, the Purchaser may return the 
Installment items to the Contractor/Initial Assignee (as applicable), and 
thereafter the Contractor/Initial Assignee will release the Purchaser of all 
further obligations under the Installment Purchase, provided: 

 
(1) The Purchaser delivers unencumbered title to the Installment items 

to the contractor or Initial Assignee (if applicable); 
 

(2) The Purchaser returns the Installment items to the Contractor/Initial 
Assignee in good condition, reasonable wear and tear excepted; and 

 
(3) The Purchaser gives 30 days’ written notice of the failure of 

appropriations to the Contractor/Initial Assignee, along with a 
certification that the Installment Items are not being replaced by 
similar items from another vendor.  In the event the Purchaser 
returns the Installment Items for failure of appropriations, the 
Purchaser shall pay all amounts then due under the Installment 
Purchase through the end of the fiscal year for which sufficient funds 
were appropriated for the Installment Purchase. 

 
(c) Title and Security Interest 

 
(i) The title to the Installment Items shall pass to the Purchaser at the time and 

place of delivery to the Purchaser of each unit of equipment.  The Contractor 
or its Initial Assignee shall have a purchase money security interest in the 
Installment Items until payment of all installments as set forth in the 
payment schedule are made, or if the Purchaser prepays its installments, 
upon payment of the agreed amount between the Contractor and the 
Purchaser as set forth in Subsection (i), Financing and Prepayment, of this 
Section. 
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(1) Upon payment of the final installment or other concluding payment 
option, neither the Contractor nor its assignee shall have any further 
interest in the Installment Items. 

 
(2) The Installment Items shall remain personal property and shall not 

become a fixture or affixed to real property without consent of the 
Contractor/assignee. 

 
(3) At the request of the Contractor or Initial Assignee, the Purchaser 

will join the Contractor/assignee in executing one or more UCC-1 
financing statements. 

 
(4) The Purchaser will keep the Installment Items free and clear of all 

encumbrances except the Contractor’s/assignee’s security interest. 
 

(d) Use and Location of, and Alteration to Installment Items 
 

The Purchaser shall keep the Installment Items within the confines of the 
Commonwealth of Pennsylvania and shall inform the Contractor/Initial Assignee 
upon request of the location of the Installment Items.  The Purchaser, at its own 
cost and expense, shall maintain the Installment Items in good operating condition 
and will not use or deal with the Installment Items in any manner which is 
inconsistent with the terms of the Contract or any applicable laws and regulations.  
The Purchaser agrees not to misuse, abuse, or waste the Installment Items and the 
Purchaser will not allow the Installment Items to deteriorate, except for ordinary 
wear and tear resulting from their intended use.  No alterations, changes, or 
modifications to the Installment Items shall be made without the approval of the 
Contractor/Initial Assignee. 

 
(e) Assumption of Risks 

 
(i) The Purchaser shall, after acceptance of the Installment Items, assume and 

bear the risk of damage to, or loss or theft of, the Installment Items 
(including all component parts) from any cause other than action or inaction 
of the Contractor/assignee.  The loss or damage of the Installment Items 
shall not impair any obligation of the Purchaser under these Installment 
Purchase Terms and Conditions, which shall continue in full force and 
effect.  In the event that all or part of the Installment Items shall, as a result 
of the above-mentioned causes, become, in the Purchaser’s reasonable 
determination, lost, stolen, destroyed, rendered unusable, or irreparably 
damaged, then the Purchaser shall notify the Contractor/assignee in writing. 
At its option, the Purchaser shall elect either: 

 
(1) to replace the equipment with like equipment, or 
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(2) to pay pro rata to the Contractor/assignee all payments then 
currently due according to the payment schedule, plus the pro rata 
principal portion of any remaining installments.  The “pro rata 
principal portion of remaining installment payments” is that 
percentage of the principal portion of remaining installment 
payments as of the date of payment that the cost of the units of the 
equipment lost, stolen, destroyed, or rendered irreparably unusable 
or damaged bears to the total cost of the equipment determined by 
the amounts set forth in the field purchase order. 

 
(ii) The Purchaser assumes all risks and liabilities for injury to or death of any 

person, or damage to any property, arising out of the Purchaser’s 
possession, use, operation, condition, or storage of any Installment Items, 
as more fully set forth in Paragraph (i) of Subsection (g) of this Section. 

 
(iii) The Purchaser agrees to insure the Installment Items as provided under 

Paragraph (ii) of Subsection (g) of this Section. 
 

(f) Warranties 
 

(i) The Purchaser shall have the benefit of any and all manufacturer or supplier 
warranties for the Installment Items. 

 
(ii) The Contractor/Initial Assignee and any subsequent assignee warrants that 

neither the Contractor/Initial Assignee or subsequent assignee, nor anyone 
acting or claiming through these parties by assignment or otherwise, will 
interfere with the Purchaser’s quiet enjoyment of the Installment Items so 
long as no event of default as defined in Subsection (j) of this Section shall 
have occurred and be continuing. 

 
(g) Liability 

 
(i) The Purchaser assumes all risks and liabilities for injury to or death of any 

person or damage to any property, arising out of the Purchaser’s possession, 
use, operation, condition, or storage of any Installment Item, whether such 
injury or death be of agents or employees of the Purchaser or of third parties, 
and whether such property damage be to the Purchaser’s property or the 
property of others; provided, however, that the damage or injury results 
from the action or inaction of the Purchaser, its agents or employees, and 
provided that judgment has been obtained against the Purchaser, its agents 
or employees.  This provision shall not be construed to limit the 
governmental immunity of any Purchaser. 

 
(ii) The Purchaser shall, during the Installment Purchase term, either self-insure 

or purchase insurance to cover the risks it has assumed under Paragraph (i) 
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of this Subsection, including but not limited to risks of public liability and 
property damage. 

 
(h) Assignment 

 
(i) The Purchaser shall not assign any Installment Purchase PO or other interest 

in the Installment items without the prior written consent of the Contractor 
or its assignee.  The Contractor may assign, and/or grant security interests 
in whole or in part in, the Installment Purchase to an Initial Assignee, who 
in turn may further assign and/or grant a security interest in an Installment 
Purchase to a subsequent assignee without the Purchaser’s consent.  Any 
other Contractor assignment shall require the Purchaser’s prior written 
consent.  Upon written notice to the Purchaser, the Contractor may assign 
payments under any Installment Purchase to a third party. 

 
(ii) The Contractor may assign, without DGS or Purchaser consent, any 

Installment Purchase PO to a third party (“Initial Assignee”) who will fund 
the purchase of the Installment Items.  The Initial Assignee may take title 
to, and assume the right to receive all payments for, the Installment Items.  
The Contractor shall notify the Purchaser of any Installment Purchase PO 
assignment in its acknowledgment of the Installment Purchase PO to the 
Purchaser, providing the Purchaser with a copy of the assignment 
agreement between the Contractor and the Initial Assignee. 

 
(iii) Notwithstanding any provisions to the contrary in the Contract, in the event 

of an assignment to an Initial Assignee, the Initial Assignee shall be bound 
only to the Contractor’s obligations specified in these Installment Purchase 
Terms and Conditions.  An Initial Assignee shall not be responsible for any 
of the Contractor’s additional representations, warranties, covenants, or 
obligations under the Contract Documents.  By issuing an Installment 
Purchase PO, the Purchaser waives any claims it may have under the 
Installment Purchase against the Initial Assignee for any loss, damage, or 
expense caused by, defect in, or use or maintenance of any Installment Item.  
The Purchaser acknowledges that the Initial Assignee is not the supplier of 
the Installment Items and is not responsible for their selection or 
installation.  After the ordering Purchaser executes, and the Initial Assignee 
receives, an acceptance certificate in the form attached to these Installment 
Purchase Terms and Conditions, if any portion of the Installment Items is 
unsatisfactory for any reason, the ordering Purchaser shall, nevertheless, 
continue to make payments under the applicable Installment Purchase terms 
and shall make any claim against the Contractor or the manufacturer, not 
against the Initial Assignee or any subsequent assignee of the Initial 
Assignee. 

 
(iv) After a Purchaser executes and the Initial Assignee receives an acceptance 

certificate: 
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(1) The Purchaser shall, regardless of whether any portion of the 

Installment Items is unsatisfactory for any reason, nevertheless, 
continue to make payments under the applicable Installment 
Purchase and shall make any claim relating to the Installment Items 
against the Contractor or the manufacturer, not against the Initial 
Assignee or any subsequent assignee; and 

 
(2) The rights of the Initial Assignee and any subsequent assignee to 

receive payments are absolute and unconditional and shall not be 
affected by any defense or right of set-off. 

 
(v) Warranty Disclaimer 

 
IN THE EVENT THE CONTRACTOR ASSIGNS AN INSTALLMENT 
PURCHASE TO AN INITIAL ASSIGNEE, SUCH INITIAL ASSIGNEE 
AND ANY SUBSEQUENT ASSIGNEE MAKE NO WARRANTY 
(OTHER THAN A WARRANTY OF QUIET ENJOYMENT OF THE 
INSTALLMENT ITEMS), EXPRESS OR IMPLIED, AS TO ANY 
MATTER WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE 
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR 
A PARTICULAR PURPOSE.  AS TO THE INITIAL ASSIGNEE AND 
ANY SUBSEQUENT ASSIGNEE, THE PURCHASER TAKES THE 
EQUIPMENT AND ANY FINANCED ITEM “AS IS.”  IN NO EVENT 
SHALL THE INITIAL ASSIGNEE OR ANY SUBSEQUENT ASSIGNEE 
HAVE ANY LIABILITY FOR, NOR SHALL THE PURCHASER HAVE 
ANY REMEDY AGAINST, THE INITIAL ASSIGNEE OR ANY 
SUBSEQUENT ASSIGNEE FOR CONSEQUENTIAL DAMAGES, 
LOSS OF SAVINGS, OR LOSS OF USE. 

 
(i) Financing and Prepayment 

 
(i) If the Contractor is not the supplier of the Installment Items, the Contractor 

will pay the charges for the Installment Items directly to the supplier.  In the 
event the Contractor assigns the Installment Purchase to an Initial Assignee, 
the Initial Assignee will pay the charges directly to the Contractor or the 
supplier, as applicable.  If the Contractor has assigned payments under the 
Installment Purchase to an Initial Assignee, the Purchaser’s obligation to 
make payments for the Installment Items for which the Purchaser has 
executed and delivered acceptance certificates shall not be affected by any 
discontinuance, return, or destruction of any license or licensed program 
materials, or by any Purchaser dissatisfaction with any Installment Item. 

 
(ii) The Purchaser may at any time elect to prepay its remaining Installment 

Purchase payments.  The Purchaser shall provide notice of the intended 
prepayment date, which shall be at least one month after the date of the 
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notice.  Depending on market conditions at the time, the Contractor/Initial 
Assignee may reduce the balance of the remaining payments to reflect the 
requested prepayment and shall advise the Purchaser of the balance to be 
paid. 

 
(iii) If the Purchaser purchases Contract items related to an Installment Item 

prior to the expiration of the Installment Purchase terms, or if the 
Installment Purchase is terminated for any reason except non-appropriation 
as described in Subsection (b) of these Installment Purchase Terms and 
Conditions, and if the Installment Item has been delivered and the Purchaser 
has executed and delivered to the Contractor an acceptance certificate, the 
Purchaser shall prepay such Installment Item. 

 
(j) Remedies for Default 

 
(i) If the Purchaser does not make a required payment within 30 days after its 

due date and such nonpayment continues for 15 days after receipt of written 
notice from the Contractor/Initial Assignee that the Purchaser is delinquent 
in payment, if the Purchaser breaches any other provision under these Terms 
and Conditions and such breach continues for 15 days after receipt of 
written notice of the breach from the Contractor/Initial Assignee, or if the 
Purchaser files any petition or proceeding (or has a petition or proceeding 
filed against it) under any bankruptcy, insolvency, or similar law, the 
Contractor/Initial Assignee may pursue and enforce the following remedies, 
individually or collectively: 

 
(1) Terminate the applicable Installment Purchase. 

 
(2) Take possession of any or all Contract items in the Purchaser’s 

possession, without any court order or other process of law.  For 
such purpose, upon written notice of its intention to do so, the 
Contractor or its assignee may enter upon the premises where the 
Contract items may be and remove and repossess the Contract items, 
from the premises without being liable to the Purchaser in any action 
or legal proceedings.  The Contractor/assignee may, at its option, 
sell the repossessed Contract items at public or private sale for cash 
or credit.  The Purchaser shall be liable for the 
Contractor’s/assignee’s expenses of retaking possession, including 
without limitation the removal of the Contract items and placing the 
Contract items in good operating condition (if not in good operating 
condition at the time of removal) in accordance with the 
manufacturer’s specifications.  Repossessed Contract items shall 
include only those items that were purchased under the Installment 
Purchase. 
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(3) Recover from the Purchaser all payments then due, plus the net 
present value of the amount of the remaining payments.  The present 
value of such remaining payments shall be calculated using a 
discount rate equal to the average of the weekly two- and three-year 
Treasury Constant Maturities published by the Federal Reserve 
Board for the last calendar week of the month preceding the 
contractor’s/assignee’s termination of the applicable Installment 
Purchase.  The Treasury Constant Maturities are published in 
Statistical Release H.15 and may be accessed via the Federal 
Reserve Board’s Internet website. 

 
(ii) In the event of Contractor default under the Default provision of the 

Contract, the Purchaser may pursue one or more of the following remedies: 
 

(1) If the payments under the Installment Purchase have been assigned 
to an Initial Assignee, the Purchaser shall continue to make 
payments for those Contract Items which have been delivered and 
for which the Purchaser has provided acceptance certificates to the 
Contractor/Initial Assignee. 

 
(2) The Purchaser may cancel, without liability for payment, its order 

for any Contract items which have not been delivered and for which 
it has not issued acceptance certificates.  In this instance, the amount 
of the Contract payments will be recalculated to take into 
consideration and pay for the actual number of Contract items which 
were delivered and accepted.  If no Installment items have been 
delivered and accepted, the Purchaser may terminate the Installment 
Purchase without liability for any payment. 

 
(3) If payments have not been assigned, the Purchaser may set off or 

counterclaim any and all damages incurred by the Purchaser as a 
result of the contractor’s default against its obligation to make 
payments. 

 
(k) Compliance with Internal Revenue Code 

 
(i) Tax Exempt Financing.  If it intends to provide tax exempt financing, the 

Contractor/Initial Assignee must file, in timely fashion, any reports the 
Internal Revenue Service may require with respect to the order under the 
Internal Revenue Code (IRC).  The Purchaser shall cooperate with the 
Contractor/Initial Assignee in the preparation and execution of these 
documents.  The Purchaser shall also keep a copy of each notification of 
assignment with the Purchaser’s counterpart of the order and shall not, 
during the Installment Purchase term, permit the Installment Items to be 
directly or indirectly used for a private business use within the meaning of 
Section 141 of the IRC. 

https://www.federalreserve.gov/releases/h15/
https://www.federalreserve.gov/releases/h15/
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(ii) Governmental Status.  Eligible Purchasers include State entities or political 

subdivisions of a State for the purpose of Section 103(a) of the IRC as well 
as tax exempt non-profit corporations and entities under 501(c)(4) of the 
IRC. Any misrepresentation of a Purchaser’s status under the IRC shall 
constitute an event of default by the Purchaser.  If the Internal Revenue 
Service rules that the Purchaser does not so qualify under either Section 
103(a) or 501(c)(4) of the IRC, or if the Purchaser fails to cooperate with 
the Contractor/Initial Assignee in the preparation and execution of any 
reports required under Section 124 or 149 of the IRC (including 8038G and 
8038GC forms), the Purchaser will, upon demand, pay the Contractor/Initial 
Assignee a sum the Contractor/Initial Assignee determines sufficient to 
return the Contractor/Initial Assignee to the economic status it would 
otherwise have received. 

 
(l) Governing Law 

 
All Purchases made under these Installment Purchase Terms and Conditions shall 
be governed by and construed in accordance with the laws of the Commonwealth 
of Pennsylvania, except that the parties agree that Article 2A of the Uniform 
Commercial Code shall not apply or govern transactions under these Installment 
Purchase Terms and Conditions. 

 
(m) Notices 

 
Service of all notices under these Installment Purchase Terms and Conditions shall 
be sufficient if delivered to the Purchaser at the address set forth in the applicable 
Installment Purchase PO, or to the Contractor/Initial Assignee at the address set 
forth in its acknowledgment of the Installment Purchase PO, including any attached 
document. 

 
Notices by mail shall be effective when deposited in the U.S. mail, properly 
addressed, with sufficient paid postage.  Notices delivered by hand or by overnight 
courier shall be effective when actually received. 

 
56. Leasing Additional Terms and Conditions 
 
To the extent that the Contractor offers the Commonwealth or any purchasing agency (“Lessee”) 
the option to lease any items covered by the Contract, these Leasing Terms and Conditions shall, 
in addition to the other terms and conditions of the Contract, govern the Lease, except to the extent 
the Contractor assigns a Lease to an Initial Assignee, in which case the Initial Assignee shall be 
bound to the obligations of the Contractor only as specified in these Leasing Terms and Conditions.  
If a Lessee desires to lease contract items, the Lessee shall indicate its leasing election on the PO 
issued to the Contractor (“Lease PO”).  By issuing a Lease PO, the Lessee explicitly agrees to 
these Leasing Terms and Conditions.  Any items covered by a Lease shall be called “Leased 
Property” in these Leasing Terms and Conditions.  To the extent that there is a conflict between 
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the other terms and conditions of the Contract and these Leasing Terms and Conditions, these 
Leasing Terms and Conditions shall prevail to the extent that the Lessee has elected a leasing 
option. 
 

(a) Term of Lease 
 

The Contractor may provide any Leased Property under the Contract for any term 
up to 60 months, including a Fair Market Value Option for Lease/Purchases.  The 
Lessee shall identify the term selected, as well as its election of either a Lease or 
Lease/Purchase option, on the Lease PO.  The Lease term shall commence on the 
date the Lessee accepts the Leased Property by executing the Acceptance 
Certificate, and the term shall continue for the length specified on the Lease PO.  
The form of the Acceptance Certificate is attached as Appendix I to the RFP. 

 
If the Contractor delivers the Leased Property in more than one delivery, unless 
otherwise specified in the Specifications for this procurement, the Lessee will 
provide separate acceptance certificates for each delivery of the items, and the 
Lessee will make periodic payments for the Leased Property corresponding to the 
amount of the Leased Property delivered and accepted 30 days prior to the 
payment due date. 

 
(b) Payments 

 
(i) Full Term Intention.  The Lessee shall pay the applicable monthly or annual 

rent payment for the Leased Property for the full Lease term, unless the 
Lessee terminates the Lease, either for Contractor default as set forth in the 
Default provision of the Contract or for non-appropriation of funds as 
specified in this section. 

 
(ii) Non-Appropriation.  The Lessee’s obligation is payable only and solely 

from funds allotted for the purpose of the Lease.  If sufficient funds are not 
appropriated for continuation of performance under any Lease for any fiscal 
year subsequent to the one in which the Lessee issued the Lease PO, the 
Lessee may return the Leased Property to the Contractor/Initial Assignee 
(as applicable), and thereafter the Contractor/Initial Assignee shall release 
the Lessee of all further obligations under the Lease, provided: 

 
(1) The Lessee delivers unencumbered title to the Leased Property to 

the Contractor or Initial Assignee (if applicable); 
 

(2) The Lessee returns the Leased Property to the Contractor/Initial 
Assignee in good condition, reasonable wear and tear excepted; and 

 
(3) The Lessee gives 30 days’ written notice of the failure of 

appropriations to the Contractor/Initial Assignee, along with a 
certification that the Leased Property is not being replaced by 
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similar items from another vendor.  In the event the Lessee returns 
the Leased Property for failure of appropriations, the Lessee shall 
pay all amounts then due under the Lease through the end of the 
fiscal year for which sufficient funds were appropriated for the 
Lease. 

 
(c) Title 

 
(i) Title to the Leased Property shall not pass to the Lessee but shall remain in 

the Contractor or Initial Assignee, whichever applies; except in the case of 
a Lease/Purchase, the title shall pass to the Lessee upon payment of the final 
installment or other concluding payment option. 

 
(1) Upon payment of the final installment or other concluding payment 

option, neither the Contractor nor its assignee shall have any further 
interest in the Leased Property. 

 
(2) The Leased Property shall remain personal property and shall not 

become a fixture or affixed to real property without consent of the 
Contractor/assignee. 

 
(3) At the request of the Contractor or Initial Assignee, the Lessee will 

join the Contractor/assignee in executing one or more UCC-1 
financing statements. 

 
(4) The Lessee will keep the Leased Property free and clear of all 

encumbrances except the Contractor’s/assignee’s security interest. 
 

(d) Use and Location of, and Alteration to Leased Property 
 

The Lessee shall keep the Leased Property within the confines of the 
Commonwealth of Pennsylvania and shall inform the Contractor/Initial Assignee 
upon request of the location of the Leased Property.  The Lessee, at its own cost 
and expense, shall maintain the Leased Property in good operating condition and 
will not use or deal with the Leased Property in any manner which is inconsistent 
with the terms of the Contract or any applicable laws and regulations.  The Lessee 
agrees not to misuse, abuse, or waste the Leased Property and the Lessee will not 
allow the Leased Property to deteriorate, except for ordinary wear and tear resulting 
from their intended use.  No alterations, changes, or modifications to the Leased 
Property shall be made without the approval of the Contractor/Initial Assignee. 

 
(e) Risk of Loss 

 
The Contractor shall assume and bear the risk of loss or damage to, or theft of, the 
Leased Property and all component parts while the Leased Property or parts are in 
the Lessee’s possession, unless the Lessee could have prevented such loss, damage, 
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or theft by exercising reasonable care or diligence in the use, protection, or care of 
the Leased Property or parts.  No loss or damage to the Leased Property or parts 
shall impair any Contractor or Lessee obligation under the Lease, except as 
expressly provided in these Leasing Terms and Conditions.  If the damage could 
not have been prevented by the Lessee’s exercise of reasonable care or diligence, 
and the Contractor determines the Leased Property or parts can be economically 
repaired, the Contractor shall repair or cause to be repaired all damages to the 
Leased Property or their parts.  In the event that the any of the Leased Property or 
their parts are stolen or destroyed, or if in the Contractor’s opinion they are rendered 
irreparable, unusable, or damaged, the affected Leased Property shall be considered 
a total loss and the Lease shall terminate as to that Leased Property, and the Lessee’s 
obligation to pay rent for the affected Leased Property shall be deemed to have 
ceased as of the date of the loss. 

 
(f) Warranties 

 
(i) The Lessee shall have the benefit of any and all manufacturer or supplier 

warranties for the Leased Property during the Lease term. 
 

(ii) The Contractor/Initial Assignee and any subsequent assignee warrants that 
neither the Contractor/Initial Assignee or subsequent assignee, nor anyone 
acting or claiming through these parties by assignment or otherwise, will 
interfere with the Lessee’s quiet enjoyment of the Leased Property so long 
as no event of default as defined in Subsection (j) of this Section shall have 
occurred and be continuing. 

 
(g) Liability 

 
(i) The Lessee assumes all risks and liabilities for injury to or death of any 

person or damage to any property, arising out of the Lessee’s possession, 
use, operation, condition, or storage of any Leased Property, whether such 
injury or death be of agents or employees of the Lessee or of third parties, 
and whether such property damage be to the Lessee’s property or the 
property of others; provided, however, that the damage or injury results 
from the action or inaction of the Lessee, its agents or employees, and 
provided that judgment has been obtained against the Lessee, its agents or 
employees.  This provision shall not be construed to limit the governmental 
immunity of any Lessee. 

 
(ii) The Lessee shall, during the Lease term, either self-insure or purchase 

insurance to cover the risks it has assumed under Paragraph (i) of this 
Subsection, including but not limited to risks of public liability and property 
damage. 

 
(h) Assignment 
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(i) The Lessee shall not assign any Lease PO or other interest in the Leased 
Property without the prior written consent of the Contractor or its assignee.  
The Contractor may assign, and/or grant security interests in whole or in 
part in, the Lease PO and Leased Property to an Initial Assignee, who in 
turn may further assign and/or grant a security interest in a Lease to a 
subsequent assignee without the Lessee’s consent.  Any other Contractor 
assignment shall require the Lessee’s prior written consent.  Upon written 
notice to the Lessee, the Contractor may assign payments under any Lease 
to a third party. 

 
(ii) The Contractor may assign, without Lessee consent, any Lease PO to a third 

party (“Initial Assignee”) who will fund the purchase of the Leased 
Property.  The Initial Assignee may take title to, and assume the right to 
receive all rental payments for, the Leased Property.  The Contractor shall 
notify the Lessee of any Lease PO assignment in its acknowledgment of the 
Lease PO to the Lessee, providing the Lessee with a copy of the assignment 
agreement between the Contractor and the Initial Assignee. 

 
(iii) Notwithstanding any provisions to the contrary in the Contract, in the event 

of an assignment to an Initial Assignee, the Initial Assignee shall be bound 
only to the Contractor’s obligations specified in these Leasing Terms and 
Conditions.  An Initial Assignee shall not be responsible for any of the 
Contractor’s additional representations, warranties, covenants, or 
obligations under the Contract Documents.  By issuing a Lease PO, the 
Lessee waives any claims it may have under the Lease against the Initial 
Assignee for any loss, damage, or expense caused by, defect in, or use or 
maintenance of any Leased Property.  The Lessee acknowledges that the 
Initial Assignee is not the supplier of the Leased Property and is not 
responsible for their selection or installation.  After the ordering Lessee 
executes, and the Initial Assignee receives, an Acceptance Certificate, if any 
portion of the Leased Property is unsatisfactory for any reason, the ordering 
Lessee shall, nevertheless, continue to make payments under the applicable 
Lease terms and shall make any claim against the Contractor or the 
manufacturer, not against the Initial Assignee or any subsequent assignee 
of the Initial Assignee. 

 
(iv) After a Lessee executes and the Initial Assignee receives an Acceptance 

Certificate: 
 

(1) The Lessee shall, regardless of whether any portion of the Leased 
Property is unsatisfactory for any reason, nevertheless, continue to 
make payments under the applicable Lease and shall make any claim 
relating to the Leased Property against the Contractor or the 
manufacturer, not against the Initial Assignee or any subsequent 
assignee; and 
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(2) The rights of the Initial Assignee and any subsequent assignee to 
receive rental payments are absolute and unconditional and shall not 
be affected by any defense or right of set-off. 

 
(v) Warranty Disclaimer 

 
IN THE EVENT THE CONTRACTOR ASSIGNS A LEASE TO AN 
INITIAL ASSIGNEE, SUCH INITIAL ASSIGNEE AND ANY 
SUBSEQUENT ASSIGNEE MAKE NO WARRANTY (OTHER THAN 
A WARRANTY OF QUIET ENJOYMENT OF THE LEASED 
PROPERTY), EXPRESS OR IMPLIED, AS TO ANY MATTER 
WHATSOEVER, INCLUDING BUT NOT LIMITED TO THE IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE.  AS TO THE INITIAL ASSIGNEE AND ANY 
SUBSEQUENT ASSIGNEE, THE LESSEE TAKES THE LEASED 
PROPERTY “AS IS.”  IN NO EVENT SHALL THE INITIAL ASSIGNEE 
OR ANY SUBSEQUENT ASSIGNEE HAVE ANY LIABILITY FOR, 
NOR SHALL THE LESSEE HAVE ANY REMEDY AGAINST, THE 
INITIAL ASSIGNEE OR ANY SUBSEQUENT ASSIGNEE FOR 
CONSEQUENTIAL DAMAGES, LOSS OF SAVINGS, OR LOSS OF 
USE. 

 
(i) Financing and Prepayment 

 
(i) If the Contractor is not the supplier of the Leased Property, the Contractor will 

pay the charges for the Leased Property directly to the supplier.  In the event 
the Contractor assigns the Lease to an Initial Assignee, the Initial Assignee will 
pay the charges directly to the Contractor or the supplier, as applicable.  If the 
Contractor has assigned rental payments under the Lease to an Initial Assignee, 
the Lessee’s obligation to make rental payments for the Leased Property for 
which the Lessee has executed and delivered acceptance certificates shall not 
be affected by any discontinuance, return, or destruction of any license or 
licensed program materials, or by any Lessee dissatisfaction with any Leased 
Property. 

 
(ii) The Lessee may at any time terminate the financing for any Leased Property 

by prepaying its remaining rental payments.  The Lessee shall provide notice 
of the intended prepayment date, which shall be at least one month after the 
date of the notice.  Depending on market conditions at the time, the 
Contractor/Initial Assignee may reduce the balance of the remaining rental 
payments to reflect the requested prepayment and shall advise the Lessee of 
the balance to be paid. 

 
(iii) If the Lessee purchases Contract items related to Leased Property prior to the 

expiration of the Lease term, or if the Lease is terminated for any reason except 
non-appropriation as described in Subsection (b) of this Section, and if the 
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Leased Property has been delivered and the Lessee has executed and delivered 
to the Contractor an acceptance certificate, the Lessee shall prepay such Leased 
Property. 

 
(j) Remedies for Default 

 
(i) If the Lessee does not make a required payment within 30 days after its due 

date and such nonpayment continues for 15 days after receipt of written 
notice from the Contractor/Initial Assignee that the Lessee is delinquent in 
payment, if the Lessee breaches any other provision under these Leasing 
Terms and Conditions and such breach continues for 15 days after receipt 
of written notice of the breach from the Contractor/Initial Assignee, or if the 
Lessee files any petition or proceeding (or has a petition or proceeding filed 
against it) under any bankruptcy, insolvency, or similar law, the 
Contractor/Initial Assignee may pursue and enforce the following remedies, 
individually or collectively: 

 
(1) Terminate the applicable Lease. 

 
(2) Take possession of any or all Leased Property in the Lessee’s 

possession, without any court order or other process of law.  For 
such purpose, upon written notice of its intention to do so, the 
Contractor or its assignee may enter upon the premises where the 
Leased Property may be and remove and repossess the Leased 
Property, from the premises without being liable to the Lessee in 
any action or legal proceedings.  The Contractor/assignee may, at its 
option, sell the repossessed Leased Property at public or private sale 
for cash or credit.  The Lessee shall be liable for the 
Contractor’s/assignee’s expenses of retaking possession, including 
without limitation the removal of the Leased Property and placing 
the Leased Property in good operating condition (if not in good 
operating condition at the time of removal) in accordance with the 
manufacturer’s specifications.  Repossessed Leased Property shall 
include only those items that were leased or lease/purchased under 
the Lease. 

 
(3) Recover from the Lessee all rental payments then due, plus the net 

present value of the amount of the remaining rental payments.  The 
present value of such remaining rental payments shall be calculated 
using a discount rate equal to the average of the weekly two- and 
three-year Treasury Constant Maturities published by the Federal 
Reserve Board for the last calendar week of the month preceding the 
contractor’s/assignee’s termination of the applicable Lease.  The 
Treasury Constant Maturities are published in Statistical Release 
H.15 and may be accessed via the Federal Reserve Board’s Internet 
website. 

https://www.federalreserve.gov/releases/h15/
https://www.federalreserve.gov/releases/h15/
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(ii) In the event of Contractor default under the Default provision of the 

Contract, the Lessee may pursue one or more of the following remedies: 
 

(1) If the rental payments under the Lease have been assigned to an 
Initial Assignee, the Lessee shall continue to make payments for that 
Leased Property which has been delivered and for which the Lessee 
has provided acceptance certificates to the Contractor/Initial 
Assignee. 

 
(2) The Lessee may cancel, without liability for payment, its order for 

any Leased Property which has not been delivered and for which it 
has not issued acceptance certificates.  In this instance, the amount 
of the rental payments will be recalculated to take into consideration 
and pay for the actual amount of Leased Property which was 
delivered and accepted.  If no Leased Property has been delivered 
and accepted, the Lessee may terminate the Lease without liability 
for any payment. 

 
(3) If payments have not been assigned, the Lessee may set off or 

counterclaim any and all damages incurred by the Lessee as a result 
of the Contractor’s default against its obligation to make rental 
payments. 

 
(k) Purchase Option 

 
If the Lessee is not in default, it shall have the right at the expiration of the Lease 
term to buy the Leased Property “as is with no additional warranty” by tendering 
the purchase option amount the parties have established.  For any Lease with a Fair 
Market Value Option, the fair market value of the equipment shall be established 
by the Contractor/Initial Assignee and shall not exceed the then-current purchase 
price of the Leased Property as established in the Contract.  Upon the Lessee’s 
exercise of a purchase option and payment of the required amount to the 
Contractor/Initial Assignee, all right, title, and interest in the Leased Property shall 
pass to the Lessee. 

 
(l) Extension 

 
If the Lessee does not elect to purchase the Leased Property at the expiration of a 
Lease term, and the Lessee is not in default under the Lease, the Lessee may elect 
to extend the Lease by written notification to the Contractor/Initial Assignee.  The 
Lessee will make any elective extension under the same Leasing Terms and 
Conditions, including any rent payable (not less than fair market rental value), and 
will continue until the earlier of termination by either party upon one month’s prior 
written notice, or five years from the date of installation. 
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(m) Return of Leased Property 
 

At the expiration or termination of a Lease for any Leased Property, or upon 
Contractor/Initial Assignee demand pursuant to Subsection (j) of this Section, the 
Lessee shall promptly return the Leased Property, freight prepaid, to any location 
in the continental United States specified by the Contractor/Initial Assignee.  The 
Lessee shall pay the required rent for the Leased Property until they have been 
shipped to the Contractor. 

 
(i) Since DGS has, as a matter of policy, determined that all hard drives contain 

information that is confidential or sensitive, the Contractor shall, at its 
discretion, either remove and destroy any hard drive from the Leased 
Property or clean the hard drive to Office of Administration/U.S. 
Department of Defense standards, and the Contractor shall provide written 
certification to the Lessee that the hard drive has been destroyed or cleaned 
to Office of Administration/U.S. Department of Defense standards. 

 
(ii) Except in the event of a total loss of any or all Leased Property as described 

in Subsection (e) of this Section, and except for any costs associated with 
the removal, destruction, and cleaning of any hard drives, the Lessee shall 
pay any costs the Contractor/Initial Assignee incurs to restore the Leased 
Property to good operating condition in accordance with the Contract 
specifications.  All parts the Contractor/Initial Assignee may remove and 
replace shall become the Contractor’s/Initial Assignee’s property. 

 
(iii) The Contractor’s/Initial Assignee’s costs associated with the cleaning of 

any hard drive to Office of Administration/U.S. Department of Defense 
standards and the removal and destruction of any hard drive(s) shall be 
included in the rental amount.  The Lessee shall not be required to pay 
additional charges for the Contractor’s/Initial Assignee’s cleaning of a hard 
drive to Office of Administration/U.S. Department of Defense standards nor 
for the Contractor’s/Initial Assignee’s removal and destruction of any hard 
drive(s) upon the return of a Leased item. 

 
(n) Compliance with Internal Revenue Code 

 
(i) Tax Exemption Financing.  If it intends to provide tax exempt financing, 

the Contractor/Initial Assignee must file, in timely fashion, any reports the 
Internal Revenue Service may require with respect to the order under the 
Internal Revenue Code (IRC).  The Lessee shall cooperate with the 
Contractor/Initial Assignee in the preparation and execution of these 
documents.  The Lessee shall also keep a copy of each notification of 
assignment with the Lessee’s counterpart of the order and shall not, during 
the Lease term, permit the Leased Property to be directly or indirectly used 
for a private business use within the meaning of Section 141 of the IRC. 
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(ii) Governmental Status.  Eligible Lessees include State entities or political 
subdivisions of a State for the purpose of Section 103(a) of the IRC as well 
as tax exempt non-profit corporations and entities under 501(c)(4) of the 
IRC. Any misrepresentation of a Lessee’s status under the IRC shall 
constitute an event of default by the Lessee.  If the Internal Revenue Service 
rules that the Lessee does not so qualify under either Section 103(a) or 
501(c)(4) of the IRC, or if the Lessee fails to cooperate with the 
Contractor/Initial Assignee in the preparation and execution of any reports 
required under Section 124 or 149 of the IRC (including 8038G and 
8038GC forms), the Lessee will, upon demand, pay the Contractor/Initial 
Assignee a sum the Contractor/Initial Assignee determines sufficient to 
return the Contractor/Initial Assignee to the economic status it would 
otherwise have received. 

 
(o) Governing Law 

 
All Leases made under these Leasing Terms and Conditions shall be governed by 
and construed in accordance with the laws of the Commonwealth of Pennsylvania, 
except that the parties agree that Article 2A of the Uniform Commercial Code shall 
not apply or govern transactions under these Leasing Terms and Conditions. 

 
(p) Notices 

 
Service of all notices under these Leasing Terms and Conditions shall be sufficient 
if delivered to the Lessee at the address set forth in the applicable Lease PO, or to 
the Contractor/Initial Assignee at the address set forth in its acknowledgment of the 
Lease PO, including any attached document.  Notices by mail shall be effective 
when deposited in the U.S. mail, properly addressed, with sufficient paid postage. 

 
Notices delivered by hand or by overnight courier shall be effective when actually 
received. 

 
57. Insurance 
 

(a) The Contractor shall procure and maintain at its expense and require its 
subcontractors to procure and maintain, as appropriate, the following types of 
insurance, issued by companies acceptable to the Commonwealth and authorized 
to conduct such business under the laws of the Commonwealth of Pennsylvania: 

 
(b) Workers’ Compensation Insurance for all of the Contractor’s employees and those 

of any subcontractor engaged in performing Services in accordance with the 
Worker’s Compensation Act, the Act of June 2, 1915, P.L. 736, No. 338, reenacted 
and amended June 21, 1939, P.L. 520, No. 281, as amended, 77 P.S.§§ 101—2708. 

 
(i) Public liability and property damage insurance to protect the 

Commonwealth, the Contractor, and any and all Subcontractors from claims 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1915&sessInd=0&smthLwInd=0&act=0338.
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for damages for personal injury (including bodily injury), sickness or 
disease, accidental death, and damage to property, including loss of use 
resulting from any property damage which may arise from its operations 
under this Contract, whether such operation be by the Contractor, by any 
Subcontractor, or by anyone directly or indirectly employed by either.  The 
limits of such insurance shall be in an amount not less than $500,000 per 
person and $2,000,000 per occurrence, personal injury and property damage 
combined.  Such policies shall be occurrence rather than claims-made 
policies and shall name the Commonwealth of Pennsylvania as an 
additional insured.  The insurance shall not contain any endorsements or 
any other form designed to limit and restrict any action by the 
Commonwealth as an additional insured against the insurance coverages in 
regard to the work performed for the Commonwealth. 

 
(ii) Prior to commencing work under the Contract, the Contractor shall provide 

the Commonwealth with a copy of each current certificate of insurance.  
These certificates shall contain a provision that coverages afforded under 
the policies will not be canceled or changed in such a way to cause the 
coverage to fail to comply with the requirements of this subsection (b) until 
at least fifteen (15) days’ prior written notice has been given to the 
Commonwealth. 

 
(c) The Contractor agrees to maintain such insurance for the life of the Contract. 

 
58. Notice 
 
Any written notice to any party under this Contract shall be deemed sufficient if delivered 
personally, or by facsimile, telecopy, electronic or digital transmission (provided such delivery is 
confirmed), or by a recognized overnight courier service (e.g., DHL, Federal Express, etc.) with 
confirmed receipt, or by certified or registered United States mail, postage prepaid, return receipt 
requested, and sent to following: 
 

(a) If to the Contractor:  the Contractor’s address as recorded in the Commonwealth’s 
Supplier Registration system. 

 
(b) If to the Commonwealth:  the address of the Issuing Office as set forth on the 

Contract. 
 
59. Right-To-Know Law 
 

(a) The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101—3104, (“RTKL”) 
applies to this Contract.  For the purpose of these provisions, the term “the 
Commonwealth” shall refer to the contracting Commonwealth agency. 

 
(b) If the Commonwealth needs the Contractor’s assistance in any matter arising out of 

the RTKL related to this Contract, it shall notify the Contractor using the legal 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
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contact information provided in this Contract.  The Contractor, at any time, may 
designate a different contact for such purpose upon reasonable prior written notice 
to the Commonwealth. 

 
(c) Upon written notification from the Commonwealth that it requires the Contractor’s 

assistance in responding to a request under the RTKL for information related to this 
Contract that may be in the Contractor’s possession, constituting, or alleged to 
constitute, a public record in accordance with the RTKL (“Requested 
Information”), the Contractor shall: 

 
(i) Provide the Commonwealth, within ten (10) calendar days after receipt of 

written notification, access to, and copies of, any document or information 
in the Contractor’s possession arising out of this Contract that the 
Commonwealth reasonably believes is Requested Information and may be 
a public record under the RTKL; and 

 
(ii) Provide such other assistance as the Commonwealth may reasonably 

request, in order to comply with the RTKL with respect to this Contract. 
 

(d) If the Contractor considers the Requested Information to include a request for a 
Trade Secret or Confidential Proprietary Information, as those terms are defined by 
the RTKL, or other information that the Contractor considers exempt from 
production under the RTKL, the Contractor must notify the Commonwealth and 
provide, within seven (7) calendar days of receiving the written notification,  a 
written statement signed by a representative of the Contractor explaining why the 
requested material is exempt from public disclosure under the RTKL. 

 
(e) The Commonwealth will rely upon the written statement from the Contractor in 

denying a RTKL request for the Requested Information unless the Commonwealth 
determines that the Requested Information is clearly not protected from disclosure 
under the RTKL.  Should the Commonwealth determine that the Requested 
Information is clearly not exempt from disclosure, the Contractor shall provide the 
Requested Information within five (5) business days of receipt of written 
notification of the Commonwealth’s determination. 

 
(f) If the Contractor fails to provide the Requested Information within the time period 

required by these provisions, the Contractor shall indemnify and hold the 
Commonwealth harmless for any damages, penalties, costs, detriment or harm that 
the Commonwealth may incur as a result of the Contractor’s failure, including any 
statutory damages assessed against the Commonwealth. 

 
(g) The Commonwealth will reimburse the Contractor for any costs associated with 

complying with these provisions only to the extent allowed under the fee schedule 
established by the Office of Open Records or as otherwise provided by the RTKL 
if the fee schedule is inapplicable. 
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(h) The Contractor may file a legal challenge to any Commonwealth decision to release 
a record to the public with the Office of Open Records, or in the Pennsylvania 
Courts, however, the Contractor shall indemnify the Commonwealth for any legal 
expenses incurred by the Commonwealth as a result of such a challenge and shall 
hold the Commonwealth harmless for any damages, penalties, costs, detriment or 
harm that the Commonwealth may incur as a result of the Contractor’s failure, 
including any statutory damages assessed against the Commonwealth, regardless 
of the outcome of such legal challenge.  As between the parties, the Contractor 
agrees to waive all rights or remedies that may be available to it as a result of the 
Commonwealth’s disclosure of Requested Information pursuant to the RTKL. 

 
(i) The Contractor’s duties relating to the RTKL are continuing duties that survive the 

expiration of this Contract and shall continue as long as the Contractor has 
Requested Information in its possession. 

 
60. Enhanced Minimum Wage 
 

(a) Enhanced Minimum Wage.  Contractor/Lessor agrees to pay no less than $10.15 
per hour to its employees for all hours worked directly performing the services 
called for in this Contract/Lease, and for an employee’s hours performing ancillary 
services necessary for the performance of the contracted services or lease when 
such employee spends at least twenty per cent (20%) of their time performing 
ancillary services in a given work week. 

 
(b) Adjustment.  Beginning January 1, 2017, and annually thereafter, 

Contractor/Lessor shall pay its employees described in subsection (a) above an 
amount that is no less than the amount previously in effect; increased from such 
amount by the annual percentage increase in the Consumer Price Index for Urban 
Wage Earners and Clerical Workers (United States city average, all items, not 
seasonally adjusted), or its successor publication as determined by the United States 
Bureau of Labor Statistics; and rounded to the nearest multiple of $0.05.  The 
applicable adjusted amount shall be published in the Pennsylvania Bulletin by 
March 1 of each year to be effective the following July 1. 

 
(c) Exceptions.  These Enhanced Minimum Wage Provisions shall not apply to 

employees: 
 

(i) exempt from the minimum wage under the Minimum Wage Act of 1968; 
 

(ii) covered by a collective bargaining agreement; 
 

(iii) required to be paid a higher wage under another state or federal law 
governing the services, including the Prevailing Wage Act and Davis-Bacon 
Act; or 
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(iv) required to be paid a higher wage under any state or local policy or 
ordinance. 

 
(d) Notice.  Contractor/Lessor shall post these Enhanced Minimum Wage Provisions 

for the entire period of the contract conspicuously in easily-accessible and well-
lighted places customarily frequented by employees at or near where the contracted 
services are performed. 

 
(e) Records.  Contractor/Lessor must maintain and, upon request and within the time 

periods requested by the Commonwealth, furnish all employment and wage records 
necessary to document compliance with these Enhanced Minimum Wage 
Provisions. 

 
(f) Sanctions.  Failure to comply with these Enhanced Minimum Wage Provisions may 

result in the imposition of sanctions, which may include, but shall not be limited to, 
termination of the contract or lease, nonpayment, debarment or referral to the Office 
of General Counsel for appropriate civil or criminal referral. 

 
(g) Subcontractors.  Contractor/Lessor shall include the provisions of these Enhanced 

Minimum Wage Provisions in every subcontract so that these provisions will be 
binding upon each subcontractor. 

 
 
61. Manufacturer’s Price Reduction 
 
If, prior to the delivery of the awarded Supplies by the Contractor, a price reduction is announced 
by the original equipment manufacturer, a comparative price reduction will be given to the 
Commonwealth by the Contractor. 
 
62. Special Requirements 
 
The Commonwealth reserves the right to purchase Supplies and Services within the scope of this 
Contract through other procurement methods whenever the Commonwealth deems it to be in its 
best interest. 
 
63. Prevailing Minimum Wages 
 
If applicable to this Contract, the Contract with the awarded vendor is subject to and shall comply 
with the provisions, duties, obligations, remedies and penalties of the Pennsylvania Prevailing 
Wage Act, The Act of August 15, 1961, P.L. 987, No. 442, as amended, 43 P.S. §§ 165-1—165-
17 and its regulations 34 Pa. Code §§ 9.101—9.112, which are incorporated herein by reference 
as if fully set forth herein.  The Contractor shall pay no less than the wage rates including 
contributions for employee benefits as determined by the Secretary of Labor and Industry 
(hereinafter referred to in this paragraph as “Secretary”) for each craft or classification of all 
workers needed to perform this Contract during the term hereof for the county in which the work 
is to be performed.  In compliance with said Pennsylvania Prevailing Wage Act, the Prevailing 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&amp;yr=1961&amp;sessInd=0&amp;smthLwInd=0&amp;act=0442
https://www.pacode.com/secure/data/034/chapter9/subchapEtoc.html
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&amp;yr=1961&amp;sessInd=0&amp;smthLwInd=0&amp;act=0442


Page 58 of 64 
May 17, 2018 

Minimum Wage Predetermination, as approved by the Secretary, is attached hereto and made a 
part hereof. 
 

(a) The provisions of this paragraph shall apply to all work performed on the contract 
by the contractor and to all work performed on the contract by all subcontractors. 
The contractor shall insert in each of its subcontracts all of these required contract 
provisions and stipulations contained in this paragraph and such other stipulations 
as may be required. 

 
(b) No worker may be employed on the public work except in accordance with the 

classifications set forth in the decisions of the Secretary. In the event that additional 
or different classifications are necessary, the procedure set forth in section 8 of the 
Act (43 P.S. § 165-8) and section 9.107 of the Act’s Regulations (relating to petition 
for review of rates and hearings) shall be followed. 

 
(c) Workers employed or working on the public work shall be paid unconditionally, 

regardless of whether any contractual relationship exists or the nature of a 
contractually relationship which may be alleged to exist between a contractor, 
subcontractor and workers, at least once a week without deduction or rebate, on any 
account, either directly or indirectly, except authorized deductions, the full amounts 
due at the time of payment, computed at the rates applicable to the time worked in 
the appropriate classification. Nothing in the contract, the Prevailing Wage Act or 
its Regulations prohibits the payment of more than the general prevailing minimum 
wage rates as determined by the Secretary to any worker or public work. 

 
(d) The contractor and each subcontractor shall post for the entire period of 

construction the wage determination decisions of the Secretary, including the 
effective date of changes thereof, in a prominent and easily accessible place or 
places at the site of the work and at the place or places used by them to pay workers 
their wages.  The posted notice of wage rates shall contain the following 
information: 

 
(i) The name of project. 

 
(ii) The name of public body for which it is being constructed. 

 
(iii) The crafts and classifications of workers listed in the Secretary's general 

prevailing minimum wage rate determination for the particular project. 
 

(iv) The general prevailing minimum wage rates determined for each craft and 
classification and the effective date of changes. 

 
(v) A statement advising workers that if they have been paid less than the 

general prevailing minimum wage rate for their job classification or that the 
contractor or subcontractor are not complying with the act or the regulations 
in any manner whatsoever, the worker may file a protest in writing with the 

https://www.pacode.com/secure/data/034/chapter9/s9.107.html
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Secretary of Labor and Industry within 3 months of the date of the 
occurrence, objecting to the payment to a contractor to the extent of the 
amount due or to become due to them as wages for work performed on the 
public work project. A worker paid less than the rate specified in the 
contract shall have a civil right of action for the difference between the wage 
paid and the wages stipulated in the contract, which right of action must be 
exercised within 6 months from the occurrence of the event creating the 
right. 

 
(e) The contractor and subcontractors shall keep an accurate record showing the name, 

craft or classification, number of hours worked per day, and the actual hourly rate 
of wage paid including employee benefits, to each worker employed by the 
contractor or subcontractor in connection with the public work. The record shall 
include deductions from each worker. The record shall be preserved for 2 years 
from the date of payment and shall be open at reasonable hours to the inspection of 
the public body awarding the contract and to the Secretary or the Secretary’s 
authorized representatives. 

 
(f) Apprentices shall be limited to numbers in accordance with a bona fide 

apprenticeship program registered with and approved by the Pennsylvania 
Apprenticeship and Training Council and only apprentices whose training and 
employment are in full compliance with The Apprenticeship and Training Act (43 
P.S. §§ 90.1—90.10), approved July 14, 1961 and the regulations issued thereto 
shall be employed on the public work project. A worker using the tools of a craft 
who does not qualify as an apprentice within the provisions of this subsection shall 
be paid the rate predetermined for journeymen in that particular craft or 
classification. 

 
(g) Wages shall be paid without deductions except authorized deductions.  Employers 

not parties to a contract requiring contributions for employee benefits which the 
Secretary of Labor & Industry has determined to be included in the general 
prevailing minimum wage rate shall pay the monetary equivalent thereof directly 
to the workers. 

 
(h) Payment of compensation to workers for work performed on public work on a lump 

sum basis, or a piece work system, or a price certain for the completion of a certain 
amount of work, or the production of a certain result shall be deemed a violation of 
the Act, regardless of the average hourly earnings resulting therefrom. 

 
(i) Each contractor and each subcontractor shall file a statement each week and a final 

statement at the conclusion of the work on the contract with the contracting agency, 
under oath, and in form satisfactory to the Secretary, certifying that workers have 
been paid wages in strict conformity with the provisions of the contract. If wages 
remain unpaid, the contractor or subcontractor shall set forth the amount of wages 
due and owing to each worker respectively. A copy of the form entitled 
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“Contractor’s or Subcontractor’s Weekly Payroll Certification for Public Works 
Projects” is attached hereto. 

 
(j) Before final payment is made, a final wage certification must be submitted by all 

contractors and subcontractors. 
 
64. Virus, Malicious, Mischievous or Destructive Programming 
 

(a) Notwithstanding any other provision in this Contract to the contrary, if the 
Contractor or any of its employees, subcontractors or consultants introduces a virus 
or malicious, mischievous or destructive programming into the Commonwealth’s 
software or computer networks and has failed to comply with the Commonwealth 
software security standards, and provided further that the Commonwealth can 
demonstrate that the virus or malicious, mischievous or destructive programming 
was introduced by the Contractor or any of its employees, subcontractors or 
consultants, the Contractor shall be liable for any damage to any data and/or 
software owned or licensed by the Commonwealth.   The Contractor shall be liable 
for any damages incurred by the Commonwealth including, but not limited to, the 
expenditure of Commonwealth funds to eliminate or remove a computer virus or 
malicious, mischievous or destructive programming that result from the 
Contractor’s failure to take proactive measures to keep virus or malicious, 
mischievous or destructive programming from originating from the Contractor, its 
servants, agents or employees through appropriate firewalls and maintenance of 
anti-virus software and software security updates (such as operating systems 
security patches, etc.).  In the event of destruction or modification of software, the 
Contractor shall eliminate the virus, malicious, mischievous or destructive 
programming, restore the Commonwealth’s software, and be liable to the 
Commonwealth for any resulting damages.  The Contractor shall be responsible for 
reviewing Commonwealth software security standards in effect at the 
commencement of the Contract and complying with those standards.  The 
Contractor’s liability shall cease if the Commonwealth has not fully complied with 
its own software security standards. 

 
(b) The Contractor shall perform a security scan on any software or computer program 

developed by the Contractor or its subcontractors in a country other than the United 
States of America that may come in contact with the Commonwealth’s software or 
computer networks.  Contractor shall perform such security scan prior to 
introducing any such software or computer program into a Commonwealth 
development environment, test environment or production environment.  The 
results of these security scans will be provided to the Commonwealth prior to 
installing into any Commonwealth development environment, test environment or 
production environment.  The Commonwealth may perform, at its discretion, 
additional security scans on any software or computer program prior to installing 
in a Commonwealth environment as listed above. 
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(c) The Commonwealth may, at any time, audit, by a means deemed appropriate by the 
Commonwealth, any computing devices being used by representatives of the 
Contractor to provide Services to the Commonwealth that will be connected to a 
Commonwealth network for the sole purpose of determining whether those devices 
have anti-virus software with current virus signature files and the current minimum 
operating system patches or workarounds have been installed.  Devices found to be 
out of compliance will immediately be disconnected and will not be permitted to 
connect or reconnect to the Commonwealth network until the proper installations 
have been made.  The Commonwealth shall not install any software or monitoring 
tools on the Contractor’s equipment without the Contractor’s written consent to do 
so. 

 
(d) The Contractor may use the anti-virus software used by the Commonwealth to 

protect Contractor’s computing devices used in the course of providing Services to 
the Commonwealth. 

 
(e) Neither the Commonwealth nor the Issuing Agency will be responsible for any 

damages to the Contractor’s computers, data, software, etc. caused as a result of the 
installation of the Commonwealth’s anti-virus software or monitoring software on 
the Contractor’s computers. 

 
65. Service Levels 
 

(a) The Contractor shall comply with the procedures and requirements of the Service 
Level Agreements, if any, which are made part of this Contract. 

 
(b) Where there are expressly defined Service Levels, Contractor shall measure and 

report its performance against these standards on at least a monthly basis, except as 
many otherwise be agreed between the Parties in respect of Services performed less 
frequently than monthly.  All Services without expressly defined Service Levels 
must be performed at least to the same degree of accuracy, completeness, 
efficiency, quality and timeliness as is provided by well-managed suppliers 
providing services similar to the Services, so long as such performance is 
commercially and operationally reasonable. 

 
(c) The Commonwealth’s acceptance of any financial credit incurred by the Contractor 

in favor of the Commonwealth for a Service Level default (“Service Level Credit”) 
shall not bar or impair Commonwealth’s rights and remedies in respect of the 
failure or root cause as set forth elsewhere in this Contract, including without 
limitation claims for liquidated damages, injunctive relief and termination rights, 
provided however, Service Level Credits paid would be credited against any such 
claims for damages. 

 
66. Hazardous Substances 
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(a) The Contractor shall provide information to the Commonwealth about the identity 
and hazards of hazardous substances supplied or used by the Contractor in the 
performance of the Contract.  The Contractor must comply with Act 159 of October 
5, 1984, P.L. 734, No., 159, known as the Worker and Community Right-to-Know 
Act, as amended, 35 P.S. §§ 7301—7320 (the “Act”) and the regulations 
promulgated pursuant thereto at 34 Pa. Code §§ 301.1—323.6. 

 
(b) Labeling.  The Contractor shall insure that each individual product (as well as the 

carton, container or package in which the product is shipped) of any of the 
following substances (as defined by the Act and the regulations) supplied by the 
Contractor is clearly labeled, tagged or marked with the information listed in 
paragraphs (i) through (iv): 

 
(i) Hazardous substances:  

 
(1) The chemical name or common name, 

 
(2) A hazard warning, and 

 
(3) The name, address and telephone number of the manufacturer. 

 
(ii) Hazardous mixtures: 

 
(1) The common name, but if none exists, then the trade name, 

 
(2) The chemical or common name of special hazardous substances 

comprising .01% or more of the mixture, 
 

(3) The chemical or common name of hazardous substances consisting 
1.0% or more of the mixture, 

 
(4) A hazard warning, and 

 
(5) The name, address and telephone number of the manufacturer. 

 
(iii) Single chemicals: 

 
(1) The chemical name or the common name, 

 
(2) A hazard warning, if appropriate, and 

 
(3) The name, address and telephone number of the manufacturer. 

 
(iv) Chemical Mixtures: 

 
(1) The common name, but if none exists, then the trade name, 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1984&sessInd=0&smthLwInd=0&act=0159.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1984&sessInd=0&smthLwInd=0&act=0159.
http://www.pacode.com/secure/data/034/partXIIItoc.html
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(2) A hazard warning, if appropriate, 

 
(3) The name, address, and telephone number of the manufacturer, and 

 
(4) The chemical name or common name of either the top five (5) 

substances by volume or those substances consisting of 5.0% or 
more of the mixture. 

 
(v) A common name or trade name may be used only if the use of the name 

more easily or readily identifies the true nature of the hazardous substance, 
hazardous mixture, single chemical, or mixture involved. 

 
(vi) Container labels shall provide a warning as to the specific nature of the 

hazard arising from the substance in the container. 
 

(vii) The hazard warning shall be given in conformity with one of the nationally 
recognized and accepted systems of providing warnings, and hazard 
warnings shall be consistent with one or more of the recognized systems 
throughout the workplace.  Examples are: 

 
(1) NFPA 704, Identification of the Fire Hazards of Materials. 

 
(2) National Paint and Coatings Association: Hazardous Materials 

Identification System. 
 

(3) American Society for Testing and Materials, Safety Alert Pictorial 
Chart. 

 
(4) American National Standard Institute, Inc., for the Precautionary 

Labeling of Hazardous Industrial Chemicals. 
 

(viii) Labels must be legible and prominently affixed to and displayed on the 
product and the carton, container, or package so that employees can easily 
identify the substance or mixture present therein. 

 
(c) Material Safety Data Sheet.  The Contractor shall provide Material Safety Data 

Sheets (MSDS) with the information required by the Act and the regulations for 
each hazardous substance or hazardous mixture.  The Commonwealth must be 
provided an appropriate MSDS with the initial shipment and with the first shipment 
after an MSDS is updated or product changed.  For any other chemical, the 
Contractor shall provide an appropriate MSDS, if the manufacturer, importer, or 
supplier produces or possesses the MSDS.  The Contractor shall also notify the 
Commonwealth when a substance or mixture is subject to the provisions of the Act.  
Material Safety Data Sheets may be attached to the carton, container, or package 
mailed to the Commonwealth at the time of shipment. 



Page 64 of 64 
May 17, 2018 

 
67. Publicity/Advertisement 
 
The Contractor must obtain Commonwealth approval prior to mentioning the Commonwealth or 
a Commonwealth agency in an advertisement, endorsement, or any other type of publicity.  This 
includes the use of any trademark or logo. 
 
68. Additional Federal Provisions 
 
Additional contract provisions may be incorporated into this Contract pursuant to federal law, 
regulation or policy. 
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A.  Introduction  
 
This Statement of Work (“SOW”) is made (“Effective Date”), by and between the Commonwealth of PA – (“Insert 
name of Agency”), with its principal office located at (Insert full Agency Address) (hereinafter referred to as 
“Agency”) and Insert full Supplier name, with its principal place of business at Insert full business Address 
(hereinafter referred to as “Supplier”).  Supplier and Agency may also be referred individually as “Party” or collectively 
as “Parties.” 
 
Agency is responsible for promptly obtaining all required consents necessary for the Supplier to provide the services 
described in this Statement of Work.  A required consent means any consent or approval required to give the 
Supplier software, firmware and other products to enable Supplier and Supplier’s approved subcontractors to perform 
the services set forth in this Statement of Work without infringing on the ownership or license rights (including patent 
and copyright) of the providers or owners of such products. 
 
The terms and conditions of contract #XXXXXXXXXXX shall govern this SOW. 
B. Project Overview and Tasks 
 
 
Specifications, Agency Requirements, & Room Preparation: 
 

Any requirements for the agency must be inserted here 
 

Performance Standards / Service Levels: 
 

Any requirements for the agency must be inserted here 
 

Supplier will perform the following tasks (the “Project”): 
 

Insert exact description of work to be performed to include such tasks as installation, training, or other 
related tasks. 

 

 
C. Time Estimates / Delivery Schedule 
 
The actual Project start date will depend on following: 

(below are examples only, ensure dates are provided) 
 

1.) Scheduled availability of a qualified systems engineer.   5/10/06 
2.) Receipt of equipment. 5/20/06 
3.) Completion necessary cabling, ISP connection, etc. by other vendors if applicable.  5/20/06 
4.) Receipt of signed SOW from Agency prior to proposed start date. 5/5/06 

 
D. Project Cost 
 
Project Cost is: $ 
 
All work associated with the Project is performed during Mondays through Fridays, between the hours of 8am and 
5pm local time, excluding holidays. 
 
(Ensure an exact costing breakdown is provided) 
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E. SOW Acceptance 
 

This SOW is acceptable.  I (We) hereby acknowledge and confirm that I (We) have read this SOW and accept and 

approve the scope of work and related terms.  I (We) understand that if additional work is required that by its nature 

was not known or determined at the time this SOW was executed, a written change order describing the additional 

work and any related expenses is required. 

Please sign and FAX/email to Supplier at fax number/email address 

 
Supplier      Commonwealth of PA – “Agency” 
 
 
Approved (date): _________________________ ____________________________________ 
      Print Name of Authorized Signatory 
 
_______________________________________  ____________________________________ 
Authorized Supplier Signature   Authorized Agency Signature 
  
_______________________________________  ____________________________________ 
Authorized Supplier Signature   Title  
 

F. Project Completed  and Accepted 
 
The Project was completed in accordance with this SOW.  I (We) hereby accept as completed all work indicated in 
this SOW.  I (We) acknowledge at there is nothing that should prevent prompt payment in accordance with the terms 
indicated above. 
 
Approved (date): ________________________  ____________________________________ 
       Print Name of Authorized Signatory 
 
______________________________________   ____________________________________ 
Authorized Supplier Signature    Authorized Agency Signature 
 
______________________________________   ____________________________________ 
Authorized Supplier Signature    Title 
 

 
PLEASE ATTACH HARD COPY OF PURCHASE ORDER  

REFERENCING THIS SOW 

 



Lot 1 - Mainframe, Data Storage 
and Equipment Storage

Maintenance/Extended Warranty 
Services

Estimated List Price
(For evaluation purpose, the total below is 

estimated at 85% Equipment & 15% 
Maintenance split)

Total for evaluation purposes

{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}

3,500,000.00$                                                 

Lot 2 - Midrange Server, Data 
Storage and Equipment Storage

Maintenance/Extended Warranty 
Services

Estimated List Price
(For evaluation purpose, the total below is 

estimated at 85% Equipment & 15% 
Maintenance split)

Total for evaluation purposes

{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}
{insert Manufacturer}

1,500,000.00$                                                 

Discount %
--
--
--
--
--
--
--
--
--
--
--
--
--
--

Discount %
--
--
--
--
--
--
--
--
--
--

Instructions: (OPTIONAL) Please describe the consumption based pricing model you have available for mainframe and midrange server and storage devices.

Consumption Based Pricing 
Model 

Instructions: An Offeror must provide a minimum discount % off the OEM’s current retail price list for Equipment and Services being proposed.
                     An Offeror may submit a proposal that includes a discount % for multiple OEMs.  

Original Equipment 
Manufacturer

Lot 1 - Evaluation

Instructions: An Offeror must provide a minimum discount % off the OEM’s current retail price list for Equipment and Services being proposed. 
                     An Offeror may submit a proposal that includes a discount % for multiple OEMs. 

 

Original Equipment 
Manufacturer

Discount Percentage Off List

Consumption Based Pricing Model

Lot 2 - Evaluation

Cost Matrix - RFP #6100044346

OFFEROR NAME CONTACT PERSON

OFFEROR ADDRESS EMAIL ADDRESS

PHONE NUMBER

Discount Percentage Off List

SAP VENDOR NUMBER (IF AVAILABLE)

All quantities and spend data are for evaluation purposes only and do not constitute a guarantee of orders to be received or work to be performed.

Description

Description
Accessibility Needs

Instructions: (OPTIONAL) Please describe the accessibility options you have available for mainframe and midrange server and storage devices.

Accessibility Services / 
Options



Related Services Hourly Cost
Installation --
De-Installation --
Asset Tagging --
Data Transfer --
Preparation for Shipment --
Hard Drive Removal --
On-Premises Disk Wipe --
Off-Premise Disk Wipe --
Relocation of Equipment (Within the same building) --
Relocation of Equipment (Within a twenty-five (25) mile radius) --
Relocation of Equipment (Beyond a twenty-five (25) mile radius) --
Equipment Return to DGS Surplus Warehouse --
Training --

Additional Professional Services Blended Hourly Cost
Transition Assistance Services --
Disaster Recovery Services --
Security Services --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --
{Insert Service Description} --

Rate Card
Instructions:  An Offeror must provide an hourly cost to perform the related services listed below.
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PA Supplier ID Number:  
 
 

SOFTWARE/SERVICES LICENSE REQUIREMENTS AGREEMENT 
BETWEEN 

THE COMMONWEALTH OF PENNSYLVANIA, 
ACTING BY AND THROUGH THE DEPARTMENT OF GENERAL SERVICES 

AND 
 

_____________________ 
 
 

 
This Software/Services License Requirements Agreement (“Agreement”) by and between 

__________ (“Licensor”) and the Commonwealth of Pennsylvania, acting by and through the 
Department of General Services (“Commonwealth”) is effective the date the Agreement has 
been fully executed by the Licensor and by the Commonwealth and all approvals required by 
Commonwealth contracting procedures have been obtained. 
 
1. Order of Precedence.  The terms and conditions of this Agreement supplement, and to the 

extent a conflict exists, supersede and take precedence over the terms and conditions of the 
attached [insert exhibits that are to be made part of this Agreement].  The parties agree that 
the terms of this Agreement supersede and take precedence over the terms included in any 
quote, purchase order, terms of any shrink-wrap agreement included with the Licensed 
Products, terms of any click through agreement included with the Licensed Products or any 
other terms purported to apply to the Licensed Products.  The products specified in 
Attachment 1, along with support and services for said products, shall be referred to as 
“Licensed Products.” 

 
2. Enterprise Language. 
 

(a) The parties agree that more than one agency of the Commonwealth 
(“Commonwealth Agency”) may license products subject to this Agreement, 
provided that the procurement of any Licensed Products by any Commonwealth 
Agency must be made pursuant to one or more executed purchase orders or 
purchase documents submitted by each Commonwealth Agency seeking to use the 
Licensed Products. 

 
(b) The parties agree that, if the licensee is a “Commonwealth Agency” as defined by 

Section 103 of the Commonwealth Procurement Code, 62 Pa. C. S. § 103, the terms 
and conditions of this Agreement apply to the procurement of any Licensed 
Products made by the Commonwealth, and that the terms and conditions of this 
Agreement become part of the purchase order or other procurement document 
without further need for execution. 

 
3. List of Licensed Products. 

http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62&div=0&chpt=1&sctn=3&subsctn=0
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62&div=0&chpt=1&sctn=3&subsctn=0
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(a) Attached hereto and made a part of this Agreement by reference is Attachment 1, 

which lists the Licensed Products that may be licensed under this Agreement.  With 
the consent of the Commonwealth, the list of Licensed Products on Attachment 1 
may be updated by the Licensor providing the Commonwealth with a revised 
Attachment 1 that adds the new product to the list.  The Commonwealth, in its sole 
discretion, may consent either via written communication directly to the Licensor 
or, if applicable, providing the Commonwealth’s reseller with a copy of Licensor’s 
notification to update Attachment 1. 

 
(b) No amendment will be required to add a new Licensed Product to the list.  If, 

however, the Licensor desires to add a new Licensed Product to the list that requires 
additional licensing terms or other requirements, either an amendment to this 
Agreement or a new agreement will be required. 

 
4. Choice of Law/Venue.  This Agreement shall be interpreted in accordance with and 

governed by the laws of the Commonwealth of Pennsylvania, without giving effect to its 
conflicts of law provisions.  The courts of the Commonwealth of Pennsylvania and the 
federal courts of the Middle District of Pennsylvania shall have exclusive jurisdiction over 
disputes under this Contract and the resolution thereof. 

 
5. Indemnification/Immunity.  The Commonwealth does not have the authority to and shall 

not indemnify any entity.  The Commonwealth agrees to pay for any loss, liability or 
expense, which arises out of or relates to the Commonwealth’s acts or omissions with 
respect to its obligations hereunder, where a final determination of liability on the part of 
the Commonwealth is established by a court of law or where settlement has been agreed to 
by the Commonwealth.  This provision shall not be construed to limit the Commonwealth’s 
rights, claims or defenses that arise as a matter of law or pursuant to any other provision of 
this Agreement.  No provision in this Agreement shall be construed to limit the sovereign 
immunity of the Commonwealth. 

 
6. Patent, Copyright, Trademark and Trade Secret Protection. 
 

(a) The Licensor shall, at its expense, defend, indemnify and hold the Commonwealth 
harmless from any suit or proceeding which may be brought by a third party against 
the Commonwealth, its departments, officers or employees for the alleged 
infringement of any United States patents, copyrights, trademarks or trade dress, or 
for a misappropriation of a United States trade secret arising out of performance of 
this Agreement (“Claim”), including all Licensed Products provided by the 
Licensor.  For the purposes of this Agreement, “indemnify and hold harmless” shall 
mean the Licensor’s specific, exclusive, and limited obligation to (a) pay any 
judgments, fines and penalties finally awarded by a court of competent jurisdiction, 
governmental/administrative body or any settlements reached pursuant to a Claim 
and (b) reimburse the Commonwealth for its reasonable administrative costs or 
expenses, including without limitation reasonable attorney’s fees, it necessarily 
incurs in handling the Claim.  The Commonwealth agrees to give the Licensor 
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prompt notice of any such claim of which it learns.  Pursuant to the Commonwealth 
Attorneys Act, Act of October 15, 1980, P.L. 950, No. 164, as amended, 71 P. S. §§ 
732-101—732-506, the Office of Attorney General (“OAG”) has the sole authority 
to represent the Commonwealth in actions brought against the Commonwealth.  
The OAG, however, in its sole discretion, and under the terms the OAG deems 
appropriate, may delegate its right of defense of a Claim.  If the OAG delegates the 
defense to the Licensor, the Commonwealth will cooperate with all reasonable 
requests of Licensor made in the defense of and/or settlement of a Claim.  The 
Licensor shall not, without the Commonwealth’s consent, enter into any settlement 
agreement which (a) states or implies that the Commonwealth has engaged in any 
wrongful or improper activity other than the innocent use of the material which is 
the subject of the Claim, (b) requires the Commonwealth to perform or cease to 
perform any act or relinquish any right, other than to cease use of the material which 
is the subject of the Claim, or (c) requires the Commonwealth to make a payment 
which the Licensor is not obligated by this Agreement to pay on behalf of the 
Commonwealth.  In all events, the Commonwealth shall have the right to 
participate in the defense of any such suit or proceeding through counsel of its own 
choosing.  It is expressly agreed by the Licensor that, in the event it requests that 
the Commonwealth provide support to the Licensor in defending any such Claim, 
the Licensor shall reimburse the Commonwealth for all necessary expenses 
(including attorneys’ fees, if such are made necessary by the Licensor’s request) 
incurred by the Commonwealth for such support.  If the OAG does not delegate to 
the Licensor the authority to control the defense and settlement of a Claim, the 
Licensor’s obligation under this section ceases.  The Licensor, at its own expense, 
shall provide whatever cooperation the OAG requests in the defense of the suit. 

 
(b) The Licensor agrees to exercise reasonable due diligence to prevent claims of 

infringement on the rights of third parties.  The Licensor certifies that, in all respects 
applicable to this Agreement, it has exercised and will continue to exercise due 
diligence to ensure that all Licensed Products provided under this Agreement do 
not infringe on the patents, copyrights, trademarks, trade dress, trade secrets or 
other proprietary interests of any kind which may be held by third parties. 

 
(c) If the defense of a Claim and the authority to control any potential settlements 

thereof is delegated to the Licensor, the Licensor shall pay all damages and costs 
finally awarded therein against the Commonwealth or agreed to by the Licensor in 
any settlement.  If information and assistance are furnished by the Commonwealth 
at the Licensor’s written request, it shall be at the Licensor’s expense, but the 
responsibility for such expense shall be only that within the Licensor’s written 
authorization. 

 
(d) If, in the Licensor’s opinion, any Licensed Product furnished hereunder is likely to 

or do become subject to a claim of infringement of a United States patent, 
copyright, trade dress or trademark, or for a misappropriation of trade secret, then 
without diminishing the Licensor’s obligation to satisfy any final award, the 
Licensor may, at its option and expense: 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1980&sessInd=0&smthLwInd=0&act=0164.
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(i) substitute functional equivalents for the alleged infringing Licensed 

Product, or 
 

(ii) obtain the rights for the Commonwealth to continue the use of such 
Licensed Product. 

 
(e) If any of the Licensed Products provided by the Licensor are in such suit or 

proceeding held to constitute infringement and the use thereof is enjoined, the 
Licensor shall, at its own expense and at its option, either: 

 
(i) procure the right to continue use of such infringing Licensed Products; 

 
(ii) replace them with non-infringing items; or 

 
(iii) modify them so that they are no longer infringing. 

 
(f) If the use of any Licensed Product is enjoined and the Licensor is unable to do any 

of the preceding set forth in subsection (e) above, the Licensor, upon return of the 
Licensed Product, agrees to refund to the Commonwealth: 

 
(i) the license fee paid for the infringing Licensed Product, less the amount for 

the period of usage of the Licensed Product; and 
 

(ii) the pro-rated portion of any maintenance fees representing the time 
remaining in any period of services for which payment was made. 

 
(g) The obligations of the Licensor under this section survive the termination of this 

Agreement. 
 

(h) Notwithstanding the above, the Licensor shall have no obligation under this section 
for: 

 
(i) modification of any Licensed Products provided by the Commonwealth or 

a third party acting under the direction of the Commonwealth; 
 

(ii) any material provided by the Commonwealth to the Licensor and 
incorporated into, or used to prepare any Licensed Products 

 
(iii) use of any Licensed Product after Licensor recommends discontinuation 

because of possible or actual infringement and has provided one of the 
remedies under subsection (e) or subsection (f) above; 

 
(iv) use of any Licensed Product in other than the specified operating 

environment; 
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(v) the combination, operation, or use of the Licensed Products with other 
products, services, or deliverables not provided by the Licensor as a system 
or the combination, operation, or use of the Licensed Products, service, or 
deliverable, with any products, data, or apparatus that the Licensor did not 
provide; 

 
(vi) infringement of a non-Licensed Product alone; 

 
(vii) the Commonwealth’s use of any Licensed Product beyond the scope 

contemplated by the Agreement; or 
 

(viii) the Commonwealth’s failure to use corrections or enhancements made 
available to the Commonwealth by the Licensor at no charge. 

 
(i) The obligation to indemnify the Commonwealth, under the terms of this section, 

shall be the Licensor’s sole and exclusive obligation for the infringement or 
misappropriation of intellectual property. 

 
7. Virus, Malicious, Mischievous or Destructive Programming. 
 

(a) The Licensor warrants that the Licensed Products as delivered by the Licensor does 
not contain any viruses, worms, Trojan Horses, or other malicious or destructive 
code to allow unauthorized intrusion upon, disabling of, or erasure of the Licensed 
Products (each a “Virus”).  However, the Licensed Products may contain a key 
limiting use to the scope and quantity of the license(s) granted, and license keys 
issued by Licensor for temporary use are time-sensitive. 

 
(b) The Licensor shall be liable for any damages incurred by the Commonwealth 

including, but not limited to, the expenditure of Commonwealth funds to eliminate 
or remove a computer virus or malicious, mischievous or destructive programming 
that results from the Licensor’s failure to take proactive measures to keep virus or 
malicious, mischievous or destructive programming from originating from the 
Licensor or any of its employees, subcontractors or consultants through appropriate 
firewalls and maintenance of anti-virus software and security updates (such as 
operating systems security patches, etc.). 

 
(c) In the event of destruction or modification of any Licensed Products, the Licensor 

shall eliminate the virus, malicious, mischievous or destructive programming, 
restore the Commonwealth’s software, and be liable to the Commonwealth for any 
resulting damages. 

 
8. Limitation of Liability. 
 

(a) The Licensor’s liability to the Commonwealth under this Agreement shall be 
limited the total dollar amount of purchase orders issued for Licensed Products and 
services covered by this Agreement during the during the twelve (12)-month period 
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prior to the event giving rise to the damage claim.  This limitation does not apply 
to damages: 

 
(i) for bodily injury; 

 
(ii) for death; 

 
(iii) for intentional injury; 

 
(iv) to real property or tangible personal property for which the Licensor is 

legally liable; 
 

(v) Under Section 6, Patent, Copyright, Trade Secret and Trademark 
Protection; 

 
(vi) for damages related to a breach of the security of a system maintained or 

managed by the Licensor, including the costs for notification, mitigation 
and credit monitoring services required due to such breach; or 

 
(vii) under Section 7, Virus, Malicious, Mischievous or Destructive 

Programming. 
 

(b) In no event will the Licensor be liable for consequential, indirect, or incidental 
damages unless otherwise specified in the Agreement. 

 
9. Payment. 
 

The Commonwealth will make purchase and make payment through a reseller contract or 
another procurement document, which shall control with regard to payment amounts and 
provisions. 

 
10. Termination. 
 

(a) The Licensor may not terminate for non-payment of an order issued through a 
reseller contract or another procurement document that controls payment. 

 
(b) The Commonwealth may terminate this Agreement without cause by giving the 

Licensor 30 calendar days’ prior written notice (“Notice of Termination”) 
whenever the Commonwealth shall determine that such termination is in the best 
interest of the Commonwealth (“Termination for Convenience”). 

 
11. Background Checks. 
 

(a) Upon prior written request by the Commonwealth, the Licensor must, at its 
expense, arrange for a background check for each of its employees, as well as for 
the employees of its subcontractors, who will have access to the Commonwealth’s 
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IT facilities, either through on site or remote access.  Background checks are to be 
conducted via the Request for Criminal Record Check form and procedure found 
at http://www.psp.pa.gov/Pages/Request-a-Criminal-History-Record.aspx.  The 
background check must be conducted prior to initial access by an IT employee and 
annually thereafter. 

 
(b) Before the Commonwealth will permit an employee access to the Commonwealth’s 

facilities, the Licensor must provide written confirmation to the office designated 
by the applicable Commonwealth Agency that the background check has been 
conducted.  If, at any time, it is discovered that an employee has a criminal record 
that includes a felony or misdemeanor involving terrorist threats, violence, use of a 
lethal weapon, or breach of trust/fiduciary responsibility; or which raises concerns 
about building, system, or personal security, or is otherwise job-related, the 
Licensor shall not assign that employee to any Commonwealth facilities, shall 
remove any access privileges already given to the employee, and shall not permit 
that employee remote access to Commonwealth facilities or systems, unless the 
Commonwealth Agency consents, in writing, prior to the access being provided.  
The Commonwealth Agency may withhold its consent at its sole discretion.  Failure 
of the Licensor to comply with the terms of this subsection may result in the default 
of the Licensor under its Agreement with the Commonwealth. 

 
(c) The Commonwealth specifically reserves the right to conduct background checks 

over and above that described herein. 
 

(d) Access to certain Capitol Complex buildings and other state office buildings is 
controlled by means of card readers and secured visitors’ entrances.  
Commonwealth contracted personnel who have regular and routine business in 
Commonwealth worksites may be issued a photo identification or access badge 
subject to the requirements of the applicable Commonwealth Agency and the 
Department of General Services set forth in Enclosure 3 of Commonwealth 
Management Directive 625.10 Amended, Card Reader and Emergency Response 
Access to Certain Capitol Complex Buildings and Other State Office Buildings.  
The requirements, policy and procedures include a processing fee payable by the 
Licensor for contracted personnel photo identification or access badges. 

 
12. Confidentiality. 
 

(a) Definition.  “Confidential Information:” 
 

(i) For the Commonwealth:  All data and other information of or in the 
possession of the Commonwealth or any Commonwealth Agency or any 
private individual, organization or public agency, in each case to the extent 
such information and documentation is not permitted to be disclosed to third 
parties under local, Commonwealth or federal laws and regulations or 
pursuant to any policy adopted by the Commonwealth or pursuant to the 
terms of any third-party agreement to which Commonwealth is a party. 

http://www.psp.pa.gov/Pages/Request-a-Criminal-History-Record.aspx
http://www.oa.pa.gov/Policies/md/Documents/625_10.pdf
http://www.oa.pa.gov/Policies/md/Documents/625_10.pdf
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(ii) For the Licensor:  All information identified in writing by the Licensor as 

confidential or proprietary to Licensor or its subcontractors. 
 

(b) Confidential Information.  All Confidential Information of or relating to a party 
shall be held in confidence by the other party to the same extent and in at least the 
same manner as such party protects its own confidential or proprietary information.  
Neither party shall disclose, publish, release, transfer or otherwise make available 
any Confidential Information of the other party in any form to, or for the use or 
benefit of, any person or entity without the other party’s consent.  Subject to the 
other provisions of this Agreement, each party shall, however, be permitted to 
disclose relevant aspects of the other party’s Confidential Information to its 
officers, agents, subcontractors and personnel and to the officers, agents, 
subcontractors and personnel of its corporate affiliates or subsidiaries to the extent 
that such disclosure is reasonably necessary for the performance of its duties and 
obligations under this Agreement; provided, however, that such party shall take all 
reasonable measures to ensure that Confidential Information of the other party is 
not disclosed or duplicated in contravention of the provisions of this Agreement by 
such officers, agents, subcontractors and personnel and that such party shall be 
responsible for any unauthorized disclosure of the Confidential Information of the 
other party by such officers, agents, subcontractors or personnel; and further 
provided, that if the disclosure is by the Commonwealth to another contractor or 
sub-contractor, such disclosure is subject to a suitable non-disclosure agreement 
imposing equally or more stringent requirements for data privacy and security.  
Except to the extent provided otherwise by any applicable law, the obligations of 
this subsection (b) shall not apply with respect to information which: 

 
(i) is developed by the other party without violating the disclosing party’s 

proprietary rights, 
 

(ii) is or becomes publicly known (other than through unauthorized disclosure), 
 

(iii) is disclosed by the owner of such information to a Third Party free of any 
obligation of confidentiality, 

 
(iv) is already known by such party without an obligation of confidentiality 

other than pursuant to this Agreement or any confidentiality contract 
entered into before the Effective Date of the Agreement between the 
Commonwealth and the Licensor, or 

 
(v) is rightfully received by the disclosing party free of any obligation of 

confidentiality. 
 

(c) Obligations.  Each party shall: 
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(i) Notify the other party promptly of any known unauthorized possession, use 
or knowledge of the other party’s Confidential Information by any person 
or entity. 

 
(ii) Promptly furnish to the other party full details known by such party relating 

to the unauthorized possession, use or knowledge thereof and shall use 
reasonable efforts to assist the other party in investigating or preventing the 
recurrence of any unauthorized possession, use or knowledge of the other 
party’s Confidential Information. 

 
(iii) Use reasonable efforts to cooperate with the other party in any litigation and 

investigation against third parties deemed necessary by the other party to 
protect its proprietary rights. 

 
(iv) Promptly use all reasonable efforts to prevent a recurrence of any such 

unauthorized possession, use or knowledge of the other party’s Confidential 
Information. 

 
(d) Cost of compliance; required disclosure.  Each party shall bear the cost it incurs as 

a result of compliance with this section.  The obligations in this section shall not 
restrict any disclosure by either party pursuant to any applicable law or pursuant to 
the order of any court or other legal process or government agency of competent 
jurisdiction (provided that the disclosing party shall give prompt notice to the non-
disclosing party of such disclosure or order in a timeframe to allow the non-
disclosing party to resist the disclosure or order). 

 
(e) Submitting Confidential Information to the Commonwealth.  The Licensor shall 

use the following process when submitting information to the Commonwealth it 
believes to be confidential and/or proprietary information or trade secrets: 

 
(i) Prepare an un-redacted version of the appropriate document; 

 
(ii) Prepare a redacted version of the document that redacts the information that 

is asserted to be confidential or proprietary information or a trade secret; 
 

(iii) Prepare a signed written statement that states: 
 

(1) the attached document contains confidential or proprietary 
information or trade secrets; 

 
(2) the Licensor is submitting the document in both redacted and un-

redacted format in accordance with Section 707(b) of the Right-to-
Know Law, 65 P.S. § 67.707(b); and 

 

http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=3&chpt=7&sctn=7&subsctn=0
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=3&chpt=7&sctn=7&subsctn=0
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(3) the Licensor is requesting that the document be considered exempt 
under Section 708(b)(11) of the Right-to-Know Law, 65 P.S. § 
67.708(b)(11) from public records requests; and 

 
(iv) Submit the two (2) documents with the signed written statement to the 

Commonwealth. 
 

(f) Confidential Information at termination.  Upon expiration or termination of this 
Agreement, or a purchase order or other procurement document for Licensed 
Products governed by the terms of this Agreement, and at any other time at the 
written request of a party, the other party must promptly return to such party all of 
such party’s Confidential Information and Data (and all copies of this information) 
that is in the other party’s possession or control, in whatever form.  With regard to 
the Commonwealth’s Confidential Information and/or Data, the Licensor shall 
comply with the requirements of subsection (e). 

 
(g) Not confidential.  Additionally, neither the Agreement nor any pricing information 

related to the Agreement, nor purchase orders issued pursuant to the Agreement, 
will be deemed confidential. 

 
13. Sensitive Information. 
 

(a) The Licensor shall not publish or otherwise disclose, except to the Commonwealth 
or the Licensor’s subcontractors, any information or data obtained hereunder from 
private individuals, organizations, or public agencies, in a way that allows the 
information or data furnished by or about any particular person or establishment to 
be identified. 

 
(b) The parties shall not use or disclose any information about a recipient receiving 

services from, or otherwise enrolled in, a Commonwealth program affected by or 
benefiting from services under this Agreement for any purpose not connected with 
the parties’ Agreement responsibilities. 

 
(c) The Licensor will comply with all obligations applicable to it under all applicable 

data protection legislation in relation to all personal data that is processed by it in 
the course of performing its obligations under this Agreement including by: 

 
(i) Maintaining a valid and up to date registrations and certifications; and 

 
(ii) Complying with all data protection legislation applicable to cross border 

data flows of personal data and required security measures for personal data. 
 
14. Agency-specific Sensitive and Confidential Commonwealth Data. 
 

(a) The Licensor understands that its level of access may allow it to view or access 
highly sensitive and confidential Commonwealth and third-party data.  This data is 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=3&chpt=7&sctn=8&subsctn=0
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subject to various state and federal laws and policies that vary from Commonwealth 
Agency to Commonwealth Agency, and from program to program within a 
Commonwealth Agency.  If applicable, prior to the issuance of a purchase order or 
other procurement document for a Licensed Product or the deployment of a 
Licensed Product on any Commonwealth Agency’s facilities, the Licensor must 
receive and sign off on particular instructions and limitations as dictated by that 
Commonwealth Agency, including but not limited to, as necessary, Business 
Associate Agreements as required by the Health Insurance Portability and 
Accountability Act (HIPAA), as amended, a sample of which is attached hereto as 
Attachment 3.  This sign-off document (a sample of which is attached hereto as 
Attachment 4), will include a description of the nature of the data which may be 
implicated based on the nature of the Licensor’s access, and will incorporate the 
HIPAA Business Associate Agreement if it is applicable. 

 
(b) The Licensor hereby certifies and warrants that, after being informed by the 

Commonwealth Agency of the nature of the data which may be implicated and prior 
to the installation of the Licensed Products), the Licensor is and shall remain 
compliant with all applicable state and federal law and policy regarding the data’s 
protection, and with the requirements memorialized in every completed and signed 
Sign-Off document.  Every sign-off document completed by the Commonwealth 
Agency and signed by at least one signatory of the Licensor authorized to bind the 
Licensor is valid and is hereby integrated and incorporated by reference into this 
Agreement. 

 
(c) This section does not require a Commonwealth Agency to exhaustively list the law 

to which implicated data is subject; the Commonwealth Agency is obligated only 
to list the nature of the data implicated by the Licensor’s access, to refer the 
Licensor to its privacy and security policies, and to specify requirements that are 
not otherwise inherent in compliance with law and policy. 

 
(d) The requirements of this section are in addition to and not in lieu of other 

requirements of this Agreement and its Attachments and Exhibits having to do with 
data privacy and security, including but not limited to the requirement that the 
Licensor comply with Attachment 2, Requirements for Non-Commonwealth 
Hosting Applications/Services, and all applicable Commonwealth Information 
Technology Policies (ITPs), which can be found at:  
http://www.oa.pa.gov/Policies/Pages/itp.aspx. 

 
(e) The Licensor shall conduct additional background checks, in addition to those 

required in section, as may be required by a Commonwealth Agency in its sign-off 
documents.  The Licensor shall educate and hold its agents, employees, contractors 
and subcontractors to standards at least as stringent as those contained in this 
Agreement.  The Licensor shall provide information regarding its agents, 
employees, contractors and subcontractors to the Commonwealth upon request. 

 

http://www.oa.pa.gov/Policies/Pages/itp.aspx
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15. Publicity/Advertisement.  The Licensor must obtain written Commonwealth approval 
prior to mentioning the Commonwealth or a Commonwealth Agency in an advertisement, 
endorsement, or any other type of publicity.  This includes the use of any trademark or 
logo. 

 
16. Portability.  The parties agree that a Commonwealth Agency may move a Licensed 

Product from machine to machine, whether physical or virtual, and to other locations, 
where those machines and locations are internal to the Commonwealth or to a 
Commonwealth contractor, as long as such relocation and the use being made of the 
Licensed Product comports with the license grant and restrictions.  Notwithstanding the 
foregoing, a Commonwealth Agency may move the machine or appliance provided by the 
Licensor upon which the Licensed Product is installed. 

 
17. Taxes-Federal, State and Local; Interest. 
 

(a) The Commonwealth is exempt from all excise taxes imposed by the Internal 
Revenue Service and has accordingly registered with the Internal Revenue Service 
to make tax-free purchases under registration No. 23-23740001-K.  With the 
exception of purchases of the following items, no exemption certificates are 
required and none will be issued: undyed diesel fuel, tires, trucks, gas-guzzler 
emergency vehicles, and sports fishing equipment.  The Commonwealth is also 
exempt from Pennsylvania sales tax, local sales tax, public transportation assistance 
taxes, and fees and vehicle rental tax.  The Department of Revenue regulations 
provide that exemption certificates are not required for sales made to governmental 
entities and none will be issued.  Nothing in this section is meant to exempt a 
construction contractor from the payment of any of these taxes or fees which are 
required to be paid with respect to the purchase, use, rental or lease of tangible 
personal property or taxable services used or transferred in connection with the 
performance of a construction contract. 

 
(b) The only interest the Commonwealth is authorized to pay is in accordance with Act 

of December 13, 1982, P.L. 1155, No. 266, as amended, 72 P. S. § 1507, (relating 
to Interest Penalties on Commonwealth Accounts) and accompanying regulations 
4 Pa. Code §§ 2.31—2.40 (relating to Interest Penalties for Late Payments). 

 
18. Commonwealth Audit Responsibilities. 
 

(a) The Commonwealth will maintain, and promptly provide to the Licensor upon 
request, accurate records regarding use of the Licensed Products by or for the 
Commonwealth.  If the Commonwealth becomes aware of any unauthorized use of 
all or any part of the Licensed Products, the Commonwealth will notify the Licensor 
promptly, providing reasonable details.  The limit of the Commonwealth’s 
responsibility for use of the Licensed Products by more individuals than are 
permitted by the licensing terms applicable to the Licensed Products shall be to 
purchase additional licenses and Maintenance and Support (if applicable) for such 
Licensed Products through a reseller contract or another procurement document. 

https://govt.westlaw.com/pac/Document/NF8303F70343A11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.pacode.com/secure/data/004/chapter2/subchapBtoc.html
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(b) The Commonwealth will perform a self-audit upon the request of the Licensor, 

which request may not occur more often than annually, and report any change in 
user count (hereinafter “True up number”).  The Commonwealth shall notify the 
Licensor of the True up number no later than 45 calendar days after the request 
that the Commonwealth perform a self-audit.  If the user count has increased, the 
Commonwealth will make an additional purchase of the Licensed Products through 
a reseller contract or another procurement document, which is equivalent to the 
additional users.  This section sets out the sole software license audit right under 
this Agreement. 

 
19. Right-to-Know Law.  The Pennsylvania Right-to-Know Law, Act of February 14, 2008, 

P.L. 6, No. 3, 65 P.S. §§ 67.101—3104 (“RTKL”), applies to this Agreement. 
 
20. Third-Party Software.  If a Licensed Product utilizes or includes third party software and 

other copyrighted material and is subject, therefore, to additional licensing terms, 
acknowledgements or disclaimers compliance with this Agreement constitutes compliance 
with those third-party terms.  The parties agree that the Commonwealth, by acknowledging 
third-party software, does not agree to any terms and conditions of the third-party software 
agreements that are inconsistent with or supplemental to this Agreement. 

 
21. Attorneys’ Fees.  The Commonwealth will not pay attorneys’ fees incurred by or paid by 

the Licensor. 
 
22. Controversies. 
 

(a) Pursuant to Section 1712.1 of the Commonwealth Procurement Code, 62 Pa. C.S. 
§ 1712.1, in the event of a claim arising from the Agreement or a purchase order, 
the Licensor, within six (6) months after the claim accrues, must file a written claim 
with the contracting officer for a determination.  The claim shall state all grounds 
upon which the Licensor asserts a controversy exists.  If the Licensor fails to file a 
claim or files an untimely claim, the Licensor is deemed to have waived its right to 
assert a claim in any forum.  At the time the claim is filed, or within 60 days 
thereafter, either party may request mediation through the Commonwealth Office 
of General Counsel Dispute Resolution Program, 
http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pa
ges/default.aspx. 

 
(b) If the Licensor or the contracting officer requests mediation and the other party 

agrees, the contracting officer shall promptly make arrangements for mediation.  
Mediation shall be scheduled so as to not delay the issuance of the final 
determination beyond the required 120 days after receipt of the claim if mediation 
is unsuccessful.  If mediation is not agreed to or if resolution is not reached through 
mediation, the contracting officer shall review timely-filed claims and issue a final 
determination, in writing, regarding the claim.  The final determination shall be 
issued within 120 days of the receipt of the claim, unless extended by consent of 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62&div=0&chpt=17&sctn=12&subsctn=1
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62
http://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=62&div=0&chpt=17&sctn=12&subsctn=1
http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pages/default.aspx
http://www.ogc.pa.gov/Services%20to%20Agencies/Mediation%20Procedures/Pages/default.aspx
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the contracting officer and the Licensor.  The contracting officer shall send his/her 
written determination to the Licensor.  If the contracting officer fails to issue a final 
determination within the 120 days (unless extended by consent of the parties), the 
claim shall be deemed denied.  The contracting officer’s determination shall be the 
final order of the purchasing agency. 

 
(c) Within 15 days of the mailing date of the determination denying a claim or within 

135 days of filing a claim if, no extension is agreed to by the parties, whichever 
occurs first, the Licensor may file a statement of claim with the Commonwealth 
Board of Claims.  Pending a final judicial resolution of a controversy or claim, the 
Licensor shall proceed diligently with the performance of the Agreement or 
purchase order in a manner consistent with the determination of the contracting 
officer and the Commonwealth shall compensate the Licensor pursuant to the terms 
of the Agreement, purchase order or other procurement document. 

 
23. Insurance. 
 

(a) The Licensor shall maintain at its expense, and require its agents, contractors and 
subcontractors to procure and maintain, as appropriate, the following types and 
amounts of insurance issued by companies acceptable to the Commonwealth and 
authorized to conduct such business under the laws of the Commonwealth: 

 
(i) Workers’ Compensation Insurance for all of the employees engaged in 

performing Services in accordance with the Worker’s Compensation Act, 
the Act of June 2, 1915, P.L. 736, No. 338, reenacted and amended June 21, 
1939, P.L. 520, No. 281, as amended, 77 P.S.§§ 101—2708. 

 
(ii) Commercial general liability insurance providing coverage from claims for 

damages for personal injury, death (including bodily injury), sickness or 
disease, accidental death and damage to and property of others, including 
loss of use resulting from any property damage which may arise from the 
Licensor’s operations under this Agreement, whether such operation be by 
the Licensor, its agent, contractor or subcontractor, or by anyone directly or 
indirectly employed by either.  The limits of such insurance shall be in an 
amount not less than $500,000 per person and $2,000,000 per occurrence, 
personal injury and property damage combined.  Such policies shall be 
occurrence based rather than claims-made policies and shall name the 
Commonwealth of Pennsylvania as an additional insured, as its interests 
may appear.  The insurance shall not contain any endorsements or any other 
form designed to limit and restrict any action by the Commonwealth as an 
additional insured against the insurance coverages in regard to the Services 
performed for or supplies provided to the Commonwealth. 

 
(iii) Professional and Technology-Based Services Liability Insurance (insuring 

against damages and claim expenses as a result of claims arising from any 
actual or alleged wrongful acts in performing cyber and technology 

http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=1915&sessInd=0&smthLwInd=0&act=0338.
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activities) in the amount of $2,000,000, per accident/occurrence/annual 
aggregate. 

 
(iv) Technology Products Liability/Professional Liability/Errors & Omissions 

Insurance in the amount of $2,000,000, per accident/occurrence/annual 
aggregate, covering the Licensor, its employees, agents, contractors, and 
subcontractors in the performance of all services. 

 
(v) Comprehensive crime insurance in an amount of not less than $5,000,000 

per claim. 
 

(vi) Information Security and Privacy Liability Insurance including Privacy 
Notification Costs (including coverage for Technology Professional 
Liability if not covered under Licensor’s Professional Liability/Errors and 
Omissions Insurance referenced above) in the amount of $3,000,000, per 
accident/occurrence/annual aggregate, covering the Licensor, its 
employees, agents, contractors, and subcontractors in the performance of all 
services. 

 
(b) Certificate of Insurance.  Prior to providing Licensed Products under this 

Agreement, and annually thereafter, the Licensor shall provide the Commonwealth 
with a copy of each current certificate of insurance required by this section.  These 
certificates shall contain a provision that coverages afforded under the policies will 
not be canceled or changed in such a way to cause the coverage to fail to comply 
with the requirements of this section until at least 15 days’ prior written notice has 
been received by the Commonwealth.  Such cancellation or change shall not relieve 
the Licensor of its continuing obligation to maintain insurance coverage in 
accordance with this section. 

 
(c) Insurance coverage length.  The Licensor agrees to maintain such insurance for the 

life of any applicable purchase order issued pursuant to the Agreement. 
 
24. Federal Requirements.  If applicable, in addition to the requirements set forth in Section 

14 of this Agreement, the Licensor must receive and sign off on particular federal 
requirements that a Commonwealth Agency may be required to include when utilizing 
federal funds to procure the Licensed Products.  This sign-off document (a sample of which 
is attached hereto as Attachment 4), in addition to any applicable requirements of Section 
14 of this Agreement, will include a description of the required federal provisions, along 
with the applicable forms necessary for the Licensor execute, as necessary.  The sign-off 
document, along with attachments, must be attached to the purchase order. 

 
25. Signatures.  The fully executed Agreement may not contain ink signatures by the 

Commonwealth.  In that event, the Licensor understands and agrees that the receipt of an 
electronically-printed Agreement with the printed name of the Commonwealth purchasing 
agent constitutes a valid, binding contract with the Commonwealth.  The printed name of 
the purchasing agent represents the signature of that individual who is authorized to bind 
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the Commonwealth to the obligations contained in the Agreement.  The printed name also 
indicates that all approvals required by Commonwealth contracting procedures have been 
obtained. 

 
26. Travel.  The Licensor shall not be allowed or paid travel or per diem expenses except as 

specifically set forth in the Agreement or Statement of Work.  If not otherwise specified in 
the Agreement or Statement of Work, travel and related expenses shall be reimbursed in 
accordance with Management Directive 230.10 Amended, Commonwealth Travel Policy, 
and Manual 230.1, Commonwealth Travel Procedures Manual. 

 
27. Entire Agreement.  This Agreement constitutes the entire agreement between the Parties 

pertaining to the subject matter hereof, and supersedes and integrates all prior discussions, 
agreements and understandings pertaining thereto.  No modification of this Agreement will 
be effective unless in writing and signed by both Parties. 

 
28. Notice.  Any written notice to any party under this Agreement shall be deemed sufficient 

if delivered personally, or by facsimile, telecopy, electronic or digital transmission 
(provided such delivery is confirmed), or by a recognized overnight courier service (e.g., 
DHL, Federal Express, etc.), with confirmed receipt, or by certified or registered United 
States mail, postage prepaid, return receipt requested, sent to the address such party may 
designate by notice given pursuant to this section. 

 
29. Survival.  The termination or expiration of this Agreement will not affect any provisions 

of this Agreement which by their nature survive termination or expiration, including the 
provisions that deal with the following subject matters:  definitions, confidentiality, term 
and termination, effect of termination, intellectual property, license compliance, limitation 
of liability, indemnification and privacy. 

 
30. Waiver.  Failure to enforce any provision will not constitute a waiver. 
 
31. Severability.  If any provision is found unenforceable, it and any related provisions will 

be interpreted to best accomplish the unenforceable provision’s essential purpose. 
 
32. Nonexclusive Remedy.  Except as expressly set forth in this Agreement, the exercise by 

either party of any of its remedies under this Agreement will be without prejudice to its 
other remedies under this Agreement or otherwise. 

 
33. Integration.  This Agreement, including all exhibits and referenced documents, and any 

Purchase Orders referencing this Agreement, constitutes the entire agreement between the 
parties.  No agent, representative, employee or officer of the Commonwealth or of Licensor 
has authority to make any statement, agreement, or representation, oral or written, in 
connection with this Agreement, which in any way can be deemed to modify, add to, or 
detract from, or otherwise change or alter its terms and conditions.  No negotiations 
between the parties, nor any custom or usage, shall be permitted to modify or contradict 
any of the terms and conditions of this Agreement.  No modifications, alterations, changes, 

http://www.oa.pa.gov/Policies/md/Documents/230_10.pdf
http://www.oa.pa.gov/Policies/Documents/m230_1.pdf
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or waiver to this Agreement or any of its terms shall be valid or binding unless 
accomplished by a written amendment executed by the parties. 
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IN WITNESS WHEREOF, the Parties to this Agreement have executed it, through their respective 
duly authorized representatives. 
 
Witness:      Licensor: 
 
 
Signature    Date  Signature    Date 
 
 
Printed Name      Printed Name  
 
 
Title       Title 
 
If a corporation, the Chairman, President, Vice-President, Senior Vice-President, Executive Vice-President, Assistant Vice-President, Chief 
Executive Officer or Chief Operating Officer must sign; if a sole proprietor, then the owner must sign; if a general or limited partnership, a 
general partner must sign; if a limited liability company, then a member must sign, unless it is a managed by a manager, then the manager 
must sign; otherwise a resolution indicating authority to bind the corporation must be attached to this Agreement. 

 
COMMONWEALTH OF PENNSYLVANIA 

 
DEPARTMENT OF GENERAL SERVICES 
 
 
       
See Section 25 
Agency Head or Designee 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
              
See Section 25      See Section 25 
Office of Chief Counsel    Office of General Counsel 
 
 
       
See Section 25 
Office of Attorney General 
 
APPROVED: 
 
 
       
See Section 25 
Comptroller  
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ATTACHMENT 1 
 

LIST OF LICENSED PRODUCTS 
 

With the consent of the Commonwealth, additional Licensed Products may be added to this 
attachment by Licensor providing the Commonwealth with a new copy of this Attachment 1. 
 
Licensed Products: 
 
The Licensed Products include (list all titles covered by this Agreement): 
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ATTACHMENT 2 
Requirements for Non-Commonwealth Hosted Applications/Services 

 
The purpose of this Attachment is to define requirements for technology solutions procured by the 
Commonwealth that are not hosted within Commonwealth infrastructure. 
 
A. Hosting Requirements 
 

1. The Licensor or its subcontractor shall supply all hosting equipment (hardware and 
software) required for the cloud services and performance of the software and 
services set forth in the Quote and Statement of Work. 

 
2. The Licensor shall provide secure access to applicable levels of users via the 

internet. 
 

3. The Licensor shall use commercially reasonable resources and efforts to maintain 
adequate internet connection bandwidth and server capacity. 

 
4. The Licensor or its subcontractors shall maintain all hosting equipment (hardware 

and software) and replace as necessary to maintain compliance with the Service 
Level Agreements. 

 
5. The Licensor shall monitor, prevent and deter unauthorized system access.  Any 

and all known attempts must be reported to the Commonwealth within two (2) 
business days.  In the event of any impermissible disclosure unauthorized loss or 
destruction of Confidential Information, the receiving Party must immediately 
notify the disclosing Party and take all reasonable steps to mitigate any potential 
harm or further disclosure of such Confidential Information.  In addition, pertaining 
to the unauthorized access, use, release, or disclosure of data, the Licensor shall 
comply with state and federal data breach notification statutes and regulations, and 
shall report security incidents to the Commonwealth within one (1) hour of when 
the Licensor has reasonable confirmation of such unauthorized access, use, release, 
or disclosure of data. 

 
6. The Licensor or the Licensor’s subcontractor shall allow the Commonwealth or its 

delegate, at times chosen by the Commonwealth, and within at least three (3) 
business days’ notice, to review the hosted system’s data center locations and 
security architecture. 

 
7. The Licensor’s employees or subcontractors, who are directly responsible for day-

to-day monitoring and maintenance of the hosted system, shall have industry 
standard certifications applicable to the environment and system architecture used. 

 
8. The Licensor or the Licensor’s subcontractor shall locate servers in a climate-

controlled environment.  The Licensor or the Licensor’s contractor shall house all 
servers and equipment in an operational environment that meets industry standards 
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including climate control, fire and security hazard detection, electrical needs, and 
physical security. 

 
9. The Licensor shall examine applicable system and error logs daily to minimize and 

predict system problems and initiate appropriate action. 
 

10. The Licensor shall completely test and apply patches for all third-party software 
products in the server environment before release. 

 
11. The Licensor shall provide the Commonwealth with its annual American Institute 

of Certified Public Accountants (AICPA) Attestation Standard (AT) Sec. 101 
Service Organization Control (“SOC”) 2, Type 2 certification (AT Sec. 101 SOC 
2, Type 2), or an equivalent certification approved by the Commonwealth.  
Equivalent certifications include, but are not limited to:  International Organization 
of Standards (ISO) 2700x certification; certification under the Federal Information 
Security Management Act (FISMA); and AT Sec. 101 SOC 3 (SysTrust/WebTrust) 
certification.  Annually, Licensor shall provide an AT Sec. 101 SOC 2, Type 2 audit 
report, or its equivalent, to the Commonwealth upon request. 

 
B. Security Requirements 
 

1. The Licensor shall conduct a third-party independent security/vulnerability 
assessment at its own expense on an annual basis. 

 
2. The Licensor shall comply with the Commonwealth’s directions/resolutions to 

remediate the results of the security/vulnerability assessment to align with the 
standards of the Commonwealth. 

 
3. The Licensor shall use industry best practices to protect access to the system with 

a firewall and firewall rules to prevent access by non-authorized users and block all 
improper and unauthorized access attempts. 

 
4. The Licensor shall use industry best practices to provide applicable system 

intrusion detection and prevention in order to detect intrusions in a timely manner. 
 

5. The Licensor shall use industry best practices to provide applicable malware and 
virus protection on all servers and network components. 

 
6. The Licensor shall limit access to Commonwealth-specific systems and services 

and provide access only to those staff that must have access to provide services 
proposed. 

 
7. The Licensor shall provide the Services, using security technologies and techniques 

in accordance with industry best practices and the Commonwealth’s ITPs set forth 
in Attachment 2-A, including those relating to the prevention and detection of 
intrusions, and any other inappropriate use or access of systems and networks. 

http://csrc.nist.gov/groups/SMA/fisma/index.html
http://csrc.nist.gov/groups/SMA/fisma/index.html
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C. Data Storage 
 

1. The Licensor shall use industry best practices to update and patch all applicable 
systems and third-party software security configurations to reduce security risk.  
The Licensor shall protect their operational systems with applicable anti-virus, host 
intrusion protection, incident response monitoring and reporting, network firewalls, 
application firewalls, and employ system and application patch management to 
protect its network and customer data from unauthorized disclosure. 

 
2. The Licensor shall be solely responsible for applicable data storage required. 

 
3. The Licensor shall take all commercially viable and applicable measures to protect 

the data including, but not limited to, the backup of the servers on a daily basis in 
accordance with industry best practices and encryption techniques. 

 
4. The Licensor agrees to have appropriate controls in place to protect critical or 

sensitive data and shall employ stringent policies, procedures, to protect that data 
particularly in instances where such critical or sensitive data may be stored on a 
Licensor-controlled or Licensor-owned electronic device. 

 
5. The Licensor shall utilize a secured backup solution to prevent loss of data, back 

up all data every day and store backup media.  Stored backup media must be kept 
in an all-hazards protective storage safe at the worksite and when taken offsite.  All 
back up data and media shall be encrypted. 

 
D. Adherence to Policy 
 

1. Licensor support and problem resolution solution shall provide a means to classify 
problems as to criticality and impact and with appropriate resolution procedures 
and escalation process for classification of each problem. 

 
2. Licensor shall abide by the applicable Commonwealth’s Information Technology 

Policies (ITPs), a list of the most relevant being attached hereto as Attachment 2-
A. 

 
3. Licensor shall comply with all pertinent federal and state privacy regulations. 

 
E. Closeout 
 

When the purchase order’s or other procurement document’s term expires or terminates, 
and a new purchase order or other procurement document has not been issued by a 
Commonwealth Agency to the Commonwealth Software Reseller within sixty (60) days 
of expiration or termination, or at any other time at the written request of the 
Commonwealth, the Licensor must promptly return to the Commonwealth all 
Commonwealth’s data (and all copies of this information) that is in the Licensor’s 

http://www.oa.pa.gov/Policies/Pages/itp.aspx
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possession or control.  The Commonwealth’s data shall be returned in a format agreed to 
by the Commonwealth. 
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ATTACHMENT 2-A 
 

Information Technology Policies (ITPs) 
for 

Outsourced/Licensor(s)-hosted Solutions 
 
ITP Number Title Type 

ACC001 IT Accessibility Policy Policy 
INF001 Database Management Systems Policy 
INF003 Data Modeling Standards Policy 

INFRM006 Electronic Documents Management Systems Policy 
PRV001 Commonwealth of Pennsylvania Electronic Information Privacy Policy Policy 
SEC001 Enterprise Host Security Software Suite Standards and Policy Policy 
SEC004 Enterprise Web Application Firewall Policy 
SEC005 Commonwealth Application Certification and Accreditation Policy 
SEC007 Minimum Standards for User IDSs and Passwords Policy 
SEC010 Virtual Private Networks Standards Policy 
SEC011 Enterprise Policy and Software Standards for Agency Firewalls Policy 
SEC019 Policy and Procedures for Protecting Commonwealth Electronic Data Policy 
SEC020 Encryption Standards for Data at Rest Policy 
SEC024 IT Security Incident Reporting Policy Policy 
SEC025 Proper Use and Disclosure of Personally Identifiable Information (PII) Policy 
SEC031 Encryption Standards for Data in Transit Policy 
SEC034 Enterprise Firewall Rule Set Policy 
SFT006 Internet Browser Policy Policy 
SFT007 Office Productivity Software Policy Policy 
SYM003 Off-site Storage for Commonwealth Agencies Policy 
SYM006 Commonwealth IT Resources Patching Policy Policy 

 

http://www.oa.pa.gov/Policies/Pages/itp.aspx
http://www.oa.pa.gov/Policies/Documents/itp_acc001.pdf
http://www.oa.pa.gov/Policies/Documents/itp_inf001.pdf
http://www.oa.pa.gov/Policies/Documents/itp_inf003.pdf
http://www.oa.pa.gov/Policies/Documents/itp_infrm006.pdf
http://www.oa.pa.gov/Policies/Documents/itp_prv001.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec001.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec004.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec005.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec007.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec010.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec011.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec019.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec020.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec024.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec025.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec031.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec034.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sft006.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sft007.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sym003.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sym003.pdf
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Attachment 3 
 

COMMONWEALTH OF PENNSYLVANIA 
SAMPLE BUSINESS ASSOCIATE AGREEMENT 

(Business Associate Agreements as provided by Agencies may differ) 
 

WHEREAS, the __________________ (Covered Entity) and 
_________________________ (Business Associate) intend to protect the privacy and security of 
certain Protected Health Information (PHI) to which Business Associate may have access in order 
to provide goods or services to or on behalf of Covered Entity, in accordance with the Health 
Insurance Portability and Accountability Act of 1996, as amended, Pub. L. No. 104-191 (HIPAA), 
the Health Information Technology for Economic and Clinical Health (HITECH) Act, as amended, 
Title XIII of Division A and Title IV of Division B of the American Recovery and Reinvestment 
Act of 2009 (ARRA), as amended, Pub. L. No. 111-5 (Feb. 17, 2009) and related regulations, the 
HIPAA Privacy Rule (Privacy Rule), 45 C.F.R. Parts 160 and 164, as amended, the HIPAA 
Security Rule (Security Rule), 45 C.F.R. Parts 160, 162 and 164), as amended, 42 C.F.R. §§ 
431.301—431.302, 42 C.F.R. Part 2, 45 C.F.R. § 205.50, 42 U.S.C. § 602(a)(1)(A)(iv), 42 U.S.C. 
§ 1396a(a)(7), 35 P.S. § 7607, 50 Pa. C.S. § 7111, 71 P.S. § 1690.108(c), 62 P.S. § 404, 55 Pa. 
Code Chapter 105, 55 Pa. Code Chapter 5100, the Pennsylvania Breach of Personal Information 
Notification Act, Act of December 22, 2005, P.L. 474, No. 94, as amended, 73 P.S. §§ 2301—
2329, and other relevant laws, including subsequently adopted provisions applicable to use and 
disclosure of confidential information, and applicable agency guidance; and, 
 

WHEREAS, Business Associate may receive PHI from Covered Entity, or may create or 
obtain PHI from other parties for use on behalf of Covered Entity, which PHI may be used or 
disclosed only in accordance with this Agreement and the standards established by applicable laws 
and agency guidance; and 
 

WHEREAS, Business Associate may receive PHI from Covered Entity, or may create or 
obtain PHI from other parties for use on behalf of Covered Entity, which PHI must be handled in 
accordance with this Agreement and the standards established by HIPAA, the HITECH Act and 
related regulations, the Privacy Rule, the Security Rule and other applicable laws and agency 
guidance. 
 

NOW, THEREFORE, Covered Entity and Business Associate agree as follows: 
 
1. Definitions. 
 

(a) “Business Associate” shall have the meaning given to such term under HIPAA, the 
HITECH Act and related regulations, the Privacy Rule, the Security Rule and 
agency guidance. 

 
(b) “Covered Entity” shall have the meaning given to such term under HIPAA, the 

HITECH Act and related regulations, the Privacy Rule, the Security Rule and 
agency guidance. 

 

https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.160&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.164&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.160&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.162&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.164&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=se42.4.431_1301&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=se42.4.431_1302&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&tpl=/ecfrbrowse/Title42/42cfr2_main_02.tpl
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.2.205&rgn=div5#se45.2.205_150
https://govt.westlaw.com/pac/Document/NC8C8E770343D11DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/pac/Document/NAEB8FB70344411DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/pac/Document/N6E0D5A40343911DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/pac/Document/N26B12250342811DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.pacode.com/secure/data/055/chapter105/chap105toc.html
http://www.pacode.com/secure/data/055/chapter5100/chap5100toc.html
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2005&sessInd=0&smthLwInd=0&act=0094.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2005&sessInd=0&smthLwInd=0&act=0094.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2005&sessInd=0&smthLwInd=0&act=0094.
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2005&sessInd=0&smthLwInd=0&act=0094.
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(c) “HIPAA” shall mean the Health Insurance Portability and Accountability Act of 
1996, as amended, Pub. L. No. 104-191. 

 
(d) “HITECH Act” shall mean the Health Information Technology for Economic and 

Clinical Health (HITECH) Act, as amended, Title XIII of Division A and Title IV 
of Division B of the American Recovery and Reinvestment Act of 2009 (ARRA), 
Pub. L. No. 111-5 (Feb. 17, 2009). 

 
(e) “Privacy Rule” shall mean the standards for privacy of individually identifiable 

health information in 45 C.F.R. Parts 160 and 164, as amended, and related agency 
guidance. 

 
(f) “Protected Health Information” or “PHI” shall have the meaning given to such 

term under HIPAA, the HITECH Act and related regulations, the Privacy Rule, the 
Security Rule (all as amended) and agency guidance. 

 
(g) “Security Rule” shall mean the security standards in 45 C.F.R. Parts 160, 162 and 

164, as amended, and related agency guidance. 
 

(h) “Unsecured PHI” shall mean PHI that is not secured through the use of a 
technology or methodology as specified in HITECH Act regulations, as amended, 
and agency guidance or as otherwise defined in the HITECH Act, as amended. 

 
2. Stated Purposes for Which Business Associate May Use or Disclose PHI.  The Parties 

hereby agree that Business Associate shall be permitted to use and/or disclose PHI provided 
by or obtained on behalf of Covered Entity for the following stated purposes, except as 
otherwise stated in this Agreement: 

 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 

 
NO OTHER DISCLOSURES OF PHI OR OTHER INFORMATION ARE 

PERMITTED. 
 
3. BUSINESS ASSOCIATE OBLIGATIONS. 
 

(a) Limits on Use and Further Disclosure.  Business Associate shall not further use 
or disclose PHI provided by, or created or obtained on behalf of, Covered Entity 

https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.160&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.164&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.160&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.162&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=pt45.1.164&rgn=div5
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other than as permitted or required by this Addendum, as requested by Covered 
Entity, or as required by law and agency guidance. 

 
(b) Appropriate Safeguards.  Business Associate shall establish and maintain 

appropriate safeguards to prevent any use or disclosure of PHI other than as 
provided for by this Agreement.  Appropriate safeguards shall include 
implementing administrative, physical and technical safeguards that reasonably and 
appropriately protect the confidentiality, integrity and availability of the electronic 
PHI that is created, received, maintained or transmitted on behalf of the Covered 
Entity and limiting use and disclosure to applicable minimum necessary 
requirements as set forth in applicable federal and state statutory and regulatory 
requirements and agency guidance. 

 
(c) Reports of Improper Use or Disclosure.  Business Associate hereby agrees that 

it shall report to ________________at ____________, within two (2) days of 
discovery any use or disclosure of PHI not provided for or allowed by this 
Agreement. 

 
(d) Reports on Security Incidents.  In addition to following the breach notification 

requirements in section 13402 of the Health Information Technology for Economic 
and Clinical Health Act of 2009 (“HITECH Act”), as amended, and related 
regulations, the Privacy Rule, the Security Rule, agency guidance and other 
applicable federal and state laws, Business Associate shall report to 
_______________at ____________, within two (2) days of discovery any security 
incident of which it becomes aware.  At the sole expense of Business Associate, 
Business Associate shall comply with all federal and state breach notification 
requirements, including those applicable to Business Associate and those 
applicable to Covered Entity.  Business Associate shall indemnify the Covered 
Entity for costs associated with any incident involving the acquisition, access, use 
or disclosure of Unsecured PHI in a manner not permitted under federal or state 
law and agency guidance.  For purposes of the security incident reporting 
requirement, inconsequential unsuccessful incidents that occur on a daily basis, 
such as scans, “pings,” or other unsuccessful attempts to penetrate computer 
networks or servers containing electronic PHI maintained by Business Associate, 
need not be reported in accordance with this section, but may instead be reported 
in the aggregate on a monthly basis. 

 
(e) Subcontractors and Agents.  At any time PHI is provided or made available to 

Business Associate subcontractors or agents, Business Associate shall provide only 
the minimum necessary PHI for the purpose of the covered transaction and shall 
first enter into a subcontract or contract with the subcontractor or agent that contains 
substantially the same terms, conditions and restrictions on the use and disclosure 
of PHI as contained in this Agreement. 

 
(f) Right of Access to PHI.  Business Associate shall allow, for any PHI maintained 

in a designated record set, Covered Entity to have access to and copy an individual’s 
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PHI within five (5) business days of receiving a written request from the Covered 
Entity.  Business Associate shall provide PHI in the format requested, if it is readily 
producible in such form and format; or if not, in a readable hard copy form or such 
other form and format as agreed to by Business Associate and the individual.  If the 
request is for information maintained in one or more designated record sets 
electronically and if the individual requests an electronic copy of such information, 
Business Associate must provide Covered Entity with access to the PHI in the 
electronic form and format requested by the individual, if it is readily producible in 
such form and format; or, if not, in a readable electronic form and format as agreed 
to by the Business Associate and Covered Entity.  If any individual requests from 
Business Associate or its agents or subcontractors access to PHI, Business 
Associate shall notify Covered Entity within five (5) business days.  Business 
Associate shall further conform with all of the requirements of 45 C.F.R. § 164.524 
and other applicable laws, including the HITECH Act, as amended, related 
regulations and agency guidance.  Business Associate shall indemnify Covered 
Entity for costs/damages associated with Business Associate’s failure to respond 
within the time frames set forth in this subsection 3(f). 

 
(g) Amendment and Incorporation of Amendments.  Within five (5) business days 

of receiving a written request from Covered Entity for an amendment of PHI 
maintained in a designated record set, Business Associate shall make the PHI 
available and incorporate the amendment to enable Covered Entity to comply with 
45 C.F.R. § 164.526, applicable federal and state law, including the HITECH Act , 
as amended and related regulations, the Privacy Rule, the Security Rule and agency 
guidance.  If any individual requests an amendment from Business Associate or its 
agents or subcontractors, Business Associate shall notify Covered Entity within 
five (5) business days. 

 
(h) Provide Accounting of Disclosures.  Business Associate shall maintain a record 

of all disclosures of PHI made by Business Associate which are not excepted from 
disclosure accounting requirements under HIPAA, HITECH and related 
regulations, the Privacy Rule or the Security Rule (all as amended) in accordance 
with 45 C.F.R. § 164.528 and other applicable laws and agency guidance, including 
the HITECH Act and related regulations.  Such records shall include, for each 
disclosure, the date of the disclosure, the name and address of the recipient of the 
PHI, a description of the PHI disclosed, the name of the individual who is the 
subject of the PHI disclosed, and the purpose of the disclosure.  Business Associate 
shall make such record available to the Covered Entity within five (5) business 
days of a written request for an accounting of disclosures.  Business Associate shall 
indemnify Covered Entity for costs/damages associated with Business Associate’s 
failure to respond within the time frames set forth in this subsection 3(h). 

 
(i) Requests for Restriction.  Business Associate shall comply with requests for 

restrictions on disclosures of PHI about an individual if the disclosure is to a health 
plan for purposes of carrying out payment or health care operations (and is not for 
treatment purposes), and the PHI pertains solely to a health care item or service for 

https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=se45.1.164_1524&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=392f70b7e0555b1f527c3f598ac23189&mc=true&node=se45.1.164_1526&rgn=div8
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=392f70b7e0555b1f527c3f598ac23189&mc=true&r=SECTION&n=se45.1.164_1528
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which the service involved was paid in full out-of-pocket.  For other requests for 
restriction, Business associate shall otherwise comply with the Privacy Rule, as 
amended, and other applicable statutory and regulatory requirements and agency 
guidance. 

 
(j) Access to Books and Records.  Business Associate shall make its internal 

practices, books and records relating to the use or disclosure of PHI received from, 
or created or received, by Business Associate on behalf of the Covered Entity, 
available to the Secretary of Health and Human Services or designee for purposes 
of determining compliance with applicable laws and agency guidance. 

 
(k) Return or Destruction of PHI.  At termination of this Agreement, Business 

Associate hereby agrees to return or destroy all PHI provided by or obtained on 
behalf of Covered Entity.  Business Associate agrees not to retain any copies of the 
PHI after termination of this Agreement.  If return or destruction of the PHI is not 
feasible, Business Associate agrees to extend the protections of this Agreement to 
limit any further use or disclosure until such time as the PHI may be returned or 
destroyed.  If Business Associate elects to destroy the PHI, it shall certify to 
Covered Entity that the PHI has been destroyed. 

 
(l) Maintenance of PHI.  Notwithstanding subsection 3(k) of this Agreement, 

Business Associate and its subcontractors or agents shall retain all PHI throughout 
the term of the Agreement and shall continue to maintain the information required 
under the various documentation requirements of this Agreement (such as those in 
subsection 3(h)) for a period of six (6) years after termination of the Agreement, 
unless Covered Entity and Business Associate agree otherwise. 

 
(m) Mitigation Procedures.  Business Associate agrees to establish and to provide to 

Covered Entity upon request, procedures for mitigating, to the maximum extent 
practicable, any harmful effect from the use or disclosure of PHI in a manner 
contrary to this Agreement or the Privacy Rule, as amended.  Business Associate 
further agrees to mitigate any harmful effect that is known to Business Associate 
of a use or disclosure of PHI by Business Associate in violation of this Agreement 
or applicable laws and agency guidance. 

 
(n) Sanction Procedures.  Business Associate agrees that it shall develop and 

implement a system of sanctions for any employee, subcontractor or agent who 
violates this Agreement, applicable laws or agency guidance. 

 
(o) Grounds for Breach.  Non-compliance by Business Associate with this 

Agreement or the Privacy or Security Rules, as amended, is a breach of the 
Agreement, if Business Associate knew or reasonably should have known of such 
non-compliance and failed to immediately take reasonable steps to cure the non-
compliance.  Commonwealth may elect to terminate Business Associate’s contract 
for such breach. 
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(p) Termination by Commonwealth.  Business Associate authorizes termination of 
this Agreement by the Commonwealth if the Commonwealth determines, in its sole 
discretion, that the Business Associate has violated a material term of this 
Agreement. 

 
(q) Failure to Perform Obligations.  In the event Business Associate fails to perform 

its obligations under this Agreement, Covered Entity may immediately discontinue 
providing PHI to Business Associate.  Covered Entity may also, at its option, 
require Business Associate to submit to a plan of compliance, including monitoring 
by Covered Entity and reporting by Business Associate, as Covered Entity in its 
sole discretion determines to be necessary to maintain compliance with this 
Agreement and applicable laws and agency guidance. 

 
(r) Privacy Practices.  Covered Entity will provide Business Associate with all 

applicable forms, including but not limited to, any form used for Notice of Privacy 
Practices, Accounting for Disclosures, or Authorization, upon the effective date 
designated by the Program or Covered Entity.  Covered Entity may change 
applicable privacy practices, documents and forms.  The Business Associate shall 
make reasonable endeavors to implement changes as soon as practicable, but not 
later than 45 days from the date of notice of the change.  Business Associate shall 
otherwise comply with all applicable laws and agency guidance pertaining to 
notices of privacy practices, including the requirements set forth in 45 C.F.R. § 
164.520. 

 
4. OBLIGATIONS OF COVERED ENTITY. 
 

(a) Provision of Notice of Privacy Practices.  Covered Entity shall provide Business 
Associate with the notice of privacy practices that the Covered Entity produces in 
accordance with applicable law and agency guidance, as well as changes to such 
notice.  Covered Entity will post on its website any material changes to its notice 
of privacy practices by the effective date of the material change. 

 
(b) Permissions.  Covered Entity shall provide Business Associate with any changes 

in, or revocation of, permission by individual to use or disclose PHI of which 
Covered Entity is aware if such changes affect Business Associate’s permitted or 
required uses and disclosures. 

 
(c) Restrictions.  Covered Entity shall notify Business Associate in writing of any 

restriction to the use or disclosure of PHI that the Covered Entity has agreed to in 
accordance with 45 C.F.R. § 164.522, as amended, and other applicable laws and 
applicable agency guidance, to the extent that such restriction may affect Business 
Associate’s use or disclosure of PHI. 

 
(d) Requests.  Covered Entity shall not request Business Associate to use or disclose 

PHI in any manner that would not be permissible under HIPAA, HITECH and 

https://www.gpo.gov/fdsys/pkg/CFR-2015-title45-vol1/xml/CFR-2015-title45-vol1-sec164-520.xml
https://www.gpo.gov/fdsys/pkg/CFR-2015-title45-vol1/xml/CFR-2015-title45-vol1-sec164-520.xml
https://www.ecfr.gov/cgi-bin/text-idx?SID=43f463efd94bc2fffb1f81426b19b21f&mc=true&node=se45.1.164_1522&rgn=div8
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related regulations, the Privacy Rule or the Security Rule, all as amended, if done 
by Covered Entity. 

 
5. MISCELLANEOUS. 
 

(a) Regulatory References.  A reference in this Addendum to a section in HIPAA, 
HITECH and related regulations, the Privacy Rule or the Security Rule refers to the 
most current version of the section in effect or as amended. 

 
(b) Amendment.  The parties agree to take such action as is necessary to amend this 

Addendum from time to time in order to ensure compliance with the requirements 
of the HIPAA, HITECH and related regulations, the Privacy Rule, the Security Rule 
and any other applicable law, all as amended. 

 
(c) Conflicts.  In the event that any terms of this Agreement are inconsistent with the 

terms of the Agreement, then the terms of this Agreement shall control. 
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Attachment 4 
 
 

Sign-Off Document No. ____, under Agreement No. __________ 
Between 

[Licensor____________________], and the Commonwealth of PA, [Agency] 
 

[Licensor____________________] Agency-level Deployment 
 
This document becomes, upon its execution by the signatories named below, a legally valid, 
binding part of Software/Services License Requirements Agreement No. _________ between the 
Commonwealth and ______(Licensor) and is subject to the terms of that Agreement. 
 
 
Scope of Deployment (need not be entire agency): 
 
 
 
Nature of Data implicated or potentially implicated: 
 
 
 
Agency Policies to which Licensor. is subject (incorporated by reference): 
 
 
 
Background checks (describe if necessary): 
 
 
 
Additional requirements (describe with specificity): 
 
 
 
Is Licensor. a Business Associate (yes or no)? 
 
 

If yes, the attached Business Associates Agreement, as completed by the Agency, 
is applicable and is hereby incorporated into this Sign-Off Document by reference. 

 
 
Agency Contact Person signature and Date:  ___________________________________ 
 
 
[Licensor____________________] 
Authorized Signatory and Date:   _______________________________________________ 



Appendix E 
Requirements for non-Commonwealth Hosted Applications/Services 

  
The purpose of this appendix is to define requirements for technology solutions procured by the 
Commonwealth that are not hosted within Commonwealth infrastructure. 
 
 
A.  Hosting Requirements 
1. The selected Offeror shall supply all hosting equipment (hardware and software) required for 

performance of the Contract.  
 
2. The selected Offeror shall provide secure access to all levels of users via the internet.  
 
3. The selected Offeror shall use commercially reasonable resources and efforts to maintain adequate 

internet connection bandwidth and server capacity.  
 

4. The selected Offeror shall maintain all hosting equipment (hardware and software) and replace as 
necessary to maintain compliance with the Service Level Agreements as described in {insert 
reference to SLA section or appendix}.      
 

5. The selected Offeror shall monitor, prevent and deter unauthorized system access. Any and all known 
attempts must be reported to the Commonwealth within the timeframe set out by the RFP.  In the 
event of any impermissible disclosure, loss or destruction of Confidential Information, the receiving 
Party must immediately notify the disclosing Party and take all reasonable steps to mitigate any 
potential harm or further disclosure, loss or destruction of such Confidential Information. In 
addition, pertaining to the unauthorized access, use, release, or disclosure of data, the selected 
Offeror shall comply with state and federal data breach notifications regulations and is to report 
security incidents to the Commonwealth within one (1) hour of when the selected Offeror knew of 
such unauthorized access, use, release, or disclosure of data. 

 
6. The selected Offeror shall allow the Commonwealth or its delegate, at times chosen by the 

Commonwealth, to review the hosted system’s location and security architecture.  
 
7. The selected Offeror staff, directly responsible for day-to-day monitoring and maintenance, shall have 

industry standard certifications applicable to the environment and system architecture used.  
 
8. The selected Offeror shall locate servers in a climate-controlled environment. Offeror shall house all 

servers and equipment in an operational environment that meets industry standards including climate 
control, fire and security hazard detection, electrical needs, and physical security.  

 
9. The selected Offeror shall examine system and error logs daily to minimize and predict system 

problems and initiate appropriate action.  
 
10. The selected Offeror shall completely test and apply patches for all third-party software products 

before release. 
 
11.  The Licensor shall provide the Commonwealth with its annual American Institute of Certified Public 

Accountants (AICPA) Attestation Standard (AT) Sec. 101 Service Organization Control (“SOC”) 2, 
Type 2 certification (AT Sec. 101 SOC 2, Type 2), or an equivalent certification approved by the 



Requirements for non-Commonwealth Hosted Applications Services Template v1.20170726 
 

Page 2 of 4 

Commonwealth.  Equivalent certifications include, but are not limited to:  International Organization 
of Standards (ISO) 2700x certification; certification under the Federal Information Security 
Management Act (FISMA); and AT Sec. 101 SOC 3 (SysTrust/WebTrust) certification.  Annually, 
Licensor shall provide an AT Sec. 101 SOC 2, Type 2 audit report, or its equivalent, to the 
Commonwealth upon request. 

 
B.  System Availability 
 
1. The selected Offeror shall make available the system and any custom software on a {basis for system 

availability ex. 24 x 7} basis as established by the {insert bid type ex. RFP}. 
 
2. The selected Offeror shall perform routine maintenance during the planned weekly maintenance period 

of {insert weekly maintenance period ex. Daily from Midnight to 5am Eastern time}. Routine 
maintenance shall include, but is not limited to, server upgrades/patching, software 
upgrades/patching and hardware maintenance. {Remove the following sentence if this is not an 
availability requirement} In order to maintain system availability, the Offeror is expected to rollover 
to a backup site during maintenance periods. 

 
3. The selected Offeror shall perform non-routine maintenance at a mutually agreeable time with {insert 

time period for advance notice ex. two (2) weeks} advance notice to the Commonwealth. 
 
4. From time to time, emergency maintenance may be required to bring down the system. In such 

situations, if possible, the selected Offeror shall give advance notice, before the system goes down 
for maintenance, to the Commonwealth. The selected Offeror will limit the emergency maintenance 
to those situations which require immediate action of bringing down the system that cannot wait for 
the next scheduled maintenance period. {Remove the following sentence if this is not an 
availability requirement} It is expected that the Offeror will rollover to a backup site during any 
such emergency maintenance. 

 
C.  Security Requirements 
1. The selected Offeror shall conduct a third party independent security/vulnerability assessment at its 

own expense on an annual basis and submit the results of such assessment to the Commonwealth 
within {insert time period ex. three (3) business days} 

 
2. The selected Offeror shall comply with Commonwealth directions/resolutions to remediate the results 

of the security/vulnerability assessment to align with the standards of the Commonwealth.  
 
3. The selected Offeror shall use industry best practices to protect access to the system with a firewall and 

firewall rules to prevent access by non-authorized users and block all improper and unauthorized 
access attempts.  

 
4. The selected Offeror shall use industry best practices to provide system intrusion detection and 

prevention in order to detect intrusions in a timely manner.  
 
5. The selected Offeror shall use industry best practices to provide virus protection on all servers and 

network components.  
 

http://csrc.nist.gov/groups/SMA/fisma/index.html
http://csrc.nist.gov/groups/SMA/fisma/index.html
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6. The selected Offeror shall limit access to the system and servers and provide access only to those staff 
that must have access to provide services proposed.  

 
7. The Selected Offeror will provide all Services, using security technologies and techniques in 

accordance with industry best practices and the Commonwealth’s security policies, procedures, and 
requirements, including those relating to the prevention and detection of fraud and any other 
inappropriate use or access of systems and networks. 

 
D.  Data Storage 
1. The selected Offeror shall use industry best practices to update all systems and third party software 

security patches to reduce security risk. The Selected Offeror shall protect their systems with anti-
virus, host intrusion protection, incident response monitoring and reporting, network firewalls, 
application firewalls, and employ system and application patch management to protect its network 
and customer data from unauthorized disclosure. 

 
2. The selected Offeror shall be solely responsible for all data storage required.  
 
3. The selected Offeror shall take all necessary measures to protect the data including, but not limited to, 

the backup of the servers on a daily basis in accordance with industry best practices and encryption 
techniques.  

 
4.  The Selected Offeror agrees to have appropriate controls in place to protect critical or sensitive data 

and shall employ stringent policies, procedures, and best practices to protect that data particularly in 
instances where sensitive data may be stored on a Selected Offeror controlled or owned electronic 
device. 

5.  The selected Offeror shall utilize a secured backup solution to prevent loss of data, back up all data 
every day and store backup media. Storage of backup media offsite is required. {Insert any data 
retention period for data storage}.  Stored media must be kept in an all-hazards protective storage 
safe at the worksite and when taken offsite. All back up data and media shall be encrypted. 

E.  Disaster Recovery 
1. The selected Offeror shall employ reasonable disaster recovery procedures to assist in preventing 

interruption in the use of the system.  
 
F.  Data Exchange/Interface Requirements 
1.    PCI Compliance {Only use if selected Offeror processes payment card data.} 

 The Selected Offeror is obliged to adhere to the Payment Card Industry Data Security Standard (PCI 
DSS) if it processes payment card data. Moreover, The Selected Offeror certifies that their 
Information Technology practices conform to and meet current PCI DSS standards as defined by 
The PCI Security Standards Council at 
https://www.pcisecuritystandards.org/security_standards/index.php. 

 The Selected Offeror will monitor these PCI DSS standards and its Information Technology 
practices and the Selected Offeror will notify the Commonwealth within one (1) week, if its 

https://www.pcisecuritystandards.org/security_standards/index.php
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practices should not conform to such standards. The SELECTED OFFEROR will provide a letter of 
certification to attest to meeting this requirement and agrees to the Commonwealth's right-to-audit 
either by Commonwealth or external 3rd party auditors. 

 Selected Offeror agrees that it may (1) create, (2) receive from or on behalf of Commonwealth, or 
(3) have access to, payment card records or record systems containing cardholder data including 
credit card numbers (collectively, the "Cardholder Data"). Selected Offeror shall comply with the 
Payment Card Industry Data Security Standard ("PCI-DSS") requirements for Cardholder Data that 
are prescribed by the payment brands (as appropriate including Visa, MasterCard, American 
Express, Discover), as they may be amended from time to time (collectively, the "PCIDSS 
Requirements"). Selected Offeror acknowledges and agrees that Cardholder Data may only be used 
for assisting in completing a card transaction, for fraud control services, for loyalty programs, or as 
specifically agreed to by the payment brands, for purposes of this Agreement or as required by 
applicable law. 

G.  Adherence to Policy 
 
1.  The selected Offeror support and problem resolution solution shall provide a means to classify 

problems as to criticality and impact and with appropriate resolution procedures and escalation 
process for each classification of problem.  

 
2. The selected Offeror shall abide by all the Commonwealth’s policies (Information Technology Polices 

(ITPs)). 
 
3.  The Selected Offeror shall comply with all pertinent federal and state privacy regulations. 

H.  Closeout 

1. When the contract term expires or terminates, and at any other time at the written request of the 
Commonwealth; the selected Offeror must promptly return to the Commonwealth all its data (and all 
copies of this information), in a format agreed to by the Commonwealth, that is in the selected 
Offeror’s possession or control. 

 

 



Contact Name Contact Email Contact Phone

Account Manager:

Account Representative:

Service Contact:

  Dedicated Contacts

Instructions:  Fill in the yellow cells below with the appropriate contact information.  The Account Manager and Account Representative can be the same 
person.  The phone number is the only information required for the Service Contact.



Agency Street Address City State Zip Code  Equipment 
Manufacturer Description Part Number SKU Number Order Number SRM/Pcard Order Order Type 

(Off-the-Shelf/Custom)

Purchase Order Issue 
Date

(mm/dd/yyyy)
Order Quantity Base Cost

 ($-,---.--)
Cost of Upgrades 

($-,---.--)
Order Value
($-,---.--)

Requested Delivery Date 
(mm/dd/yyyy)

Order Shipment Date
(mm/dd/yyyy)

Shipment Type
(Partial/Full)

Order Delivery Date
(mm/dd/yyyy)

Order Shipped Correctly
(Yes/No)

Problem Report Date
(mm/dd/yyyy)

Correction Date
(mm/dd/yyyy)

Dead on Arrival
(Yes/No) Invoice Number Invoice Date

(mm/dd/yyyy) Delivery T ime Custom SLA
 met Off-the-Shelf SLA met Incorrect Shipment 

Correction T ime
Incorrect Shipment 
Correction SLA met

SLA PERFORMANCEINVOICE INFORMATIONAGENCY INFORMATION   PRODUCT OR SERVICES  INFORMATION ORDER INFORMATION SHIPMENT & DELIVERY INFORMATION



Agency Street Address City State Zip Code  Equipment Manufacturer Description Part Number SKU Number Serial Number Service Tracking/
Ticket Number

Call Date
(mm/dd/yyyy)

Call Time
using 24 hour clock

( hh:mm)

Requested Service Date
(mm/dd/yyyy)

Requested Service Time
using 24 hour clock

( hh:mm)

Response Date
(mm/dd/yyyy)

Response Time
using 24 hour clock

( hh:mm)

Fix Date
(mm/dd/yyyy)

Fix Time
using 24 hour clock

( hh:mm)
Problem Summary Resolution Summary

PROBLEM / RESPONSE INFORMATIONPRODUCT OR SERVICES INFORMATIONAGENCY INFORMATION



Agency Street Address City State Zip Code
AGENCY INFORMATION Outstanding Issue Summary



AGENCY

Agency  Equipment 
Manufacturer Description Part Number SKU Number Total Quantity Base Cost

 ($-,---.--)
Cost of Upgrades 

($-,---.--)
Total Value
($-,---.--) Delivery Time Custom SLA

 met Off-the-Shelf SLA met Invoice Receipt SLA 
met

Incorrect Shipment 
Correction Time

Incorrect Shipment 
Correction SLA met

Monthly Report SLA 
met

Quarterly Report SLA 
met

ORDER INFORMATIONPRODUCT OR SERVICES INFORMATION SLA PERFORMANCE



Agency Street Address City State Zip Code  Equipment Manufacturer Description Part Number SKU Number Serial Number Service Tracking/
Ticket Number

Call Date
(mm/dd/yyyy)

Call Time
using 24 hour clock

( hh:mm)

Requested Service Date
(mm/dd/yyyy)

Requested Service Time
using 24 hour clock

( hh:mm)

Response Date
(mm/dd/yyyy)

Response Time
using 24 hour clock

( hh:mm)

Fix Date
(mm/dd/yyyy)

Fix Time
using 24 hour clock

( hh:mm)
Problem Summary Resolution Summary

AGENCY INFORMATION PRODUCT OR SERVICES INFORMATION PROBLEM / RESPONSE INFORMATION



Agency Street Address City State Zip Code
PURCHASER INFORMATION Outstanding Issue Summary



ACCEPTANCE 
CERTIFICATE 

 

 
 
Purchase order number dated 20 , by and between (Contractor) 
and (Commonwealth Agency). 

 
 
 

ACCEPTANCE CERTIFICATE 
 
 
 
The undersigned hereby certifies and represents to, and agrees with, the contractor or its assignee 
as follows: 

 
1.  A unit(s) of the equipment and/or financed item(s) identified on the attached schedule 

have/has been delivered to            and accepted on the date indicated below. 
 

2.   The Commonwealth agency had conducted such inspection and/or testing of the unit(s) of 
the equipment and/or financed item(s) as it deems necessary and appropriate and hereby 
acknowledges that it accepts the such unit(s) of equipment. 

 
3.   The Commonwealth agency is not in any event of default as defined in RFP 6100044346 

and no event which, with notice or lapse of item, or both, would become an event of 
default, has occurred and is continuing at the date thereof. 

 
 
 
 
 

Commonwealth Agency 
 
 
 

Name 

Title 

Date 



SMALL DIVERSE BUSINESS AND SMALL BUSINESS PARTICIPATION 

SUBMITTAL

A.    General Information.  The Issuing Office encourages participation by Small Diverse
Businesses (SDB) and Small Businesses (SB) as prime contractors and encourages all prime
contractors to make significant commitments to use SDBs and SBs as subcontractors and
suppliers.

A SB must meet each of the following requirements:

∆     The business must be for-profit, United States business;
∆      The business must be independently owned;
∆     The business may not be dominant in its field of operation;
∆     The business may not employ more than 100 full-time or full-time equivalent employees;
∆     The business, by type, may not exceed the following three-year average gross sales:
             o   Procurement Goods and Services:  $20 million
             o   Construction:  $20 million
             o   Building Design Services:  $7 million
             o   Information Technology Goods and Services:  $25 million

For credit in the RFP scoring process, a SB must complete the Department of General
Services (DGS)/Bureau of Diversity, Inclusion and Small Business Opportunities (BDISBO)
self-certification process.  Additional information on this process can be found here: 
Small Business Self-Certification.

A SDB is a DGS-verified minority-owned small business, woman-owned small business,
veteran-owned small business, service-disabled veteran-owned small business, LGBT-owned
small business, Disability-owned small business, or other small businesses as approved by
DGS, that are owned and controlled by a majority of persons, not limited to members of
minority groups, who have been deprived of the opportunity to develop and maintain a
competitive position in the economy because of social disadvantages.

For credit in the RFP scoring process, a SDB must complete the DGS verification process. 
Additional information on this process can be found here: 
Small Diverse Business Verification.

An Offeror that qualifies as a SDB or SB and submits a proposal as a prime contractor is not
prohibited from being included as a subcontractor in separate proposals submitted by other
Offerors.  A SDB or SB may be included as a subcontractor with as many prime contractors 
as it chooses in separate proposals.

The Department’s directory of self-certified SBs and DGS/BDISBO-verified SDBs can be 
accessed here:
Find Small and Small Diverse Businesses.

B.    SDB and SB Participation Evaluation. BDISBO has established the minimum evaluation 
weight for the SDB and SB Participation criterion for this RFP as 20% of the total points. 

http://www.dgs.pa.gov/Businesses/Small%20Business%20Contracting%20Program/Pages/default.aspx
http://www.dgs.pa.gov/Businesses/Small%20Diverse%20Business%20Program/Pages/default.aspx
http://www.dgs.internet.state.pa.us/SBPI/AlphaResults.aspx


     1)   The SDB and SB point allocation is based entirely on the percentage of the contract 
            cost committed to SDB and SB participation. If the proposer is a SDB, 100% of the 
            contract cost is allocated to SDB participation.  If the proposer is a SB, 100% of  the 
            contract cost is allocated to SB participation.  

     2)   A total combined SDB/SB commitment less than one percent (1%) of the  total contract 
          cost is considered de minimis and will receive no SDB or SB points.

     3)   Based on a maximum total of 200 available points for the SDB/SB  Participation
         Submittal, the scoring mechanism is as follows:

SDB and SB Raw Score =
200 (SDB% + (1/3 * SB %))

  4)   The SDB and SB Raw Score is capped at 200. 

The Offeror with the highest raw score will receive 200 points.  Each Offeror’s raw score will 
be pro-rated against the Highest Offeror’s raw score by applying the formula set forth here:
 RFP Scoring Formula.

  5)   The Offeror’s prior performance in meeting its contractual obligations, SDBs and SBs
         will be considered by BDISBO during the scoring process.  To the extent the Offeror 
         has failed to meet prior contractual commitments, BDISBO may recommend to the
         Issuing Office that the Offeror be determined non-responsible for the the limited purpose 
        of eligibility to receive SDB and SB points.

Questions regarding the SDB and SB Programs, including questions about the self-
certification and verification processes can be directed to:

Department of General Services
Bureau of Diversity, Inclusion and Small Business Opportunities (BDISBO)
Room 601, North Office Building
Harrisburg, PA 17125
Phone:  (717) 783-3119
Fax:  (717) 787-7052
Email:  RA-BDISBOVerification@pa.gov 
Website:    www.dgs.pa.gov 

C.    SDB/SB Participation Submittal.  All Offerors are required to submit the attached 
SDB/SB Participation Submittal Form in its entirety and related Letter(s) of Intent. To receive
points for SDB or SB participation commitments, the SDB or SB must be listed in the 
Department's directory of self-certified SBs and DGS/BDISBO-verified SDBs as of the
proposal due date and time. BDISBO reserves the right to adjust overall SDB or SB
commitments to correctly align with the SDB or SB status of a prime contractor or 
subcontractor as of the solicitation due date and time, and also to reflect the correct
sum of individual subcontracting commitments listed within the Letters of Intent.

http://www.dgs.pa.gov/Businesses/Materials%20and%20Services%20Procurement/Procurement-Resources/Pages/RFP_SCORING_FORMULA.aspx
mailto:RA-BDISBOVerification@pa.gov
http://www.dgs.pa.gov/


If there are multiple Letters of Intent, please combine them into one document and upload them 
with your response.  The Letter(s) of Intent must be signed by both the Offeror and the SDB
or SB for each of the identified SDB or SB subcontractors.  Please use the attached Letter of 
Intent template and include all highlighted information.

Each SDB or SB commitment credited by BDISBO along with the overall percentage of SDB
and SB commitments will become contractual obligations of the selected Offeror.

Offerors will not receive credit for any commitments for which information as above
is not included in the SDB/SB Participation Submittal.  Offerors will not receive credit 
for stating that they will find a SDB or SB after the contract is awarded.

Equal employment opportunity and contract compliance statements referring to 
company equal employment opportunity policies or past contract compliance practices
do not constitute proof of SDB and/or SB Status or entitle an Offeror to receive  
credit for SDB or SBparticipation.

D.    Contract Requirements. 
 
All contracts containing SDB and SB Participation must contain the following contract
provisions to be maintained through the initial contract term and any subsequent options or
renewals:

1.     Each SDB and SB commitment which was credited by BDISBO and the total 
percentage of such SDB and SB commitments made at the time of proposal submittal, BAFO,
or contract negotiations, as applicable, become contractual obligations of the selected Offeror
upon execution of its contract with the Commonwealth.

2.     All SDB and SB subcontractors credited by BDISBO must perform at least 50% of the
work subcontracted to them.
 
3.     The individual percentage commitments made to SDBs and SBs cannot be altered
without written approval from BDISBO.

4.     SDB and SB commitments must be maintained in the event the contract is assigned to
another prime contractor.
 
5.      The selected Offeror and each SDB and SB for which a commitment was credited by 
BDISBO must submit a final, definitive subcontract agreement signed by the selected  
Offeror and the SDB and/or SB to BDISBO within 30 days of the final execution date of the
Commonwealth contract.   A Model Subcontract Agreement which may be used to satisfy 
this requirement is provided as an attachment – Model Form of Small Diverse and Small
Business Subcontract Agreement. The subcontract must contain: 

    a)   The specific work, supplies or services the SDB and/or SB will perform; location
          for work performed; how the work, supplies or services relate to the project; and the 
          specific timeframe during the initial term and any extensions, options and renewals of the 
          prime contract when the work, supplies or services will be provided or performed. 



    b)   The fixed percentage commitment and associated estimated dollar value that each SDB 
          and/or SB will receive based on the final negotiated cost for the initial term of the prime 
          contract.

    c)   Payment terms indicating that the SDB and/or SB will be paid for work satisfactorily
          completed within 14 days of the selected Offeror’s receipt of payment from the
          Commonwealth for such work.

    d)   Commercially reasonable terms for the applicable business/industry that are no less 
           favorable than the terms of the selected Offeror’s contract with the Commonwealth and 
           that do not place disproportionate risk on the SDB and/or SB relative to the nature and 
           level of the SDB’s and/or SB’s participation in the project.

6.   If the selected Offeror and a SDB or SB credited by BDISBO cannot agree upon a
definitive subcontract within 30 days of the final execution date of the Commonwealth
contract, the selected Offeror must notify BDISBO.

7.  The Selected Offeror shall complete the Prime Contractor’s Quarterly Utilization Report
and submit it to the contracting officer of the Issuing Office and BDISBO within ten (10)
business days at the end of each quarter of the contract term and any subsequent options or 
renewals. This information will be used to track and confirm the actual dollar amount paid to
SDB and SB subcontractors and suppliers and will serve as a record of fulfillment of the
the contractual commitment. If there was no activity during the quarter, the form must be 
completed by stating “No activity in this quarter.” A late fee of $100.00 per day may be
assessed against the Selected Offeror if the Utilization Report is not submitted in accordance
with the schedule above.

8.  The Selected Offeror shall notify the Contracting Officer of the Issuing Office and BDISBO 
when circumstances arise that may negatively impact the selected Offeror’s ability to comply
with SDB and/or SB commitments and to provide a corrective action plan. Disputes will be
decided by the Issuing Office and DGS. 

9.  If the Selected Offeror fails to satisfy its SDB and/or SB commitment(s), it may be subject 
to a range of sanctions BDISBO deems appropriate.  Such sanctions include, but are not 
limited to, one or more of the following: a determination that the selected Offeror is not  
responsible under the Contractor Responsibility Program; withholding of payments;
suspension or termination of the contract together with consequential damages; revocation of 
the selected Offeror’s SDB and/or SB status; and/or suspension or debarment from future 
contracting opportunities with the Commonwealth.



Email:

Phone:

NO 

Is your firm a DGS-Self-Certified Small Business? NO 

0.000%

0.000%
Revised 01-16-2018

Small Diverse Business Subcontracting percentage commitment:

Small Business Subcontracting percentage commitment:

OFFEROR (Prime Contractor) INFORMATION

Is your firm a DGS-Verified Small Diverse Business?

SUBCONTRACTING INFORMATION

Percentage Commitment for SDB and SB Subcontracting Participation

After examination of the contract documents, which are made a part hereof as if fully set forth herein, the Offeror 
commits to the following percentages of the total contract cost for Small Diverse Business and Small Business 

subcontracting participation.

Verif Exp:

Cert Exp:

Offeror Contact Name:

Title:

Offeror Company's Name:

SMALL DIVERSE BUSINESS (SDB) AND SMALL BUSINESS (SB)
PARTICIPATION SUBMITTAL

Commonwealth Agency Name:

Project Description:

RFP #:

Proposal Due Date:

Commitment percentages will automatically calculate in the SDB/SB fields below after you have completed the SDB and SB 
Subcontractor Listing on the "Listing" tab.

To confirm your company's SDB/SB status and expiration, please click or use the following link:
http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-
Diverse-Businesses.aspx#.WVPvzp3D-
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Listing SDB and SB Subcontractors

Offeror Company's Name:

SDB/SB Subcontractor Name
Primary Contact 

Name

% of Total 
Contract 

Cost 
Committed

Estimated $ Value 
of Commitment for 

Initial Contract 
Term

� �

� �

� �

� �

� �

� �

� �

� �
Total SDB % Commitment:
Total SB % Commitment:

SMALL DIVERSE BUSINESS (SDB) AND SMALL BUSINESS (SB)
PARTICIPATION SUBMITTAL

0

SDB/SB name, percent commitment to SDB/SB, and estimated $ value of commitment will automatically populate in the LOI tabs. 

http://www.dgs.pa.gov/Businesses/Small Diverse Business Program/Small-Diverse-Business-Verification/Pages/Finding-Small-Diverse-
Businesses.aspx#.WVPvzp3D-

The Offeror must list in the chart below the SDBs and SBs that will be used to meet the percentage commitments provided above, along with the requested 
information about each SDB and SB Subcontractor. Include as many pages as necessary. Offerors must also include a Letter of Intent (LOI) for each SDB/SB 
listed. To receive points for SDB or SB participation commitments, the SDB or SB must be listed in the Department’s directory of self-certified SBs and 
DGS/BDISBO-verified SDBs as of the proposal due date. The directory of self-certified SBs and DGS/BDISBO-verified SDBs can be accessed at the following 
link:

0.000%
0.000%

Will SDB/SB be 
used for Options/ 

Renewals? 
(YES/NO)SDB or SB

Description of Services or Supplies to be 
Provided

Revised 01-16-2018
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Offeror:
RFP:

Dear:

This letter serves as confirmation of the intent of this offeror to utilize
on the above-referenced RFP issued by

of the total cost in the Offeror's cost submittal for the initial term of the

during the initial contract term.

The above-referenced SDB/SB represents that it meets the small or small diverse business requirements set 
forth in the RFP and all required documentation has been provided to the Offeror for its SDB/SB submission.

Sincerely, Acknowledged, 

X
[SDB/SB Contact Name]
[Title]

that above-referenced SDB/SB will receive an estimated

If Offeror is the successful vendor, the referenced SDB/SB shall perform the following work, goods or services 
during the initial term of the prime contract and during any extensions, options or renewal periods of the prime 
contract exercised by the Commonwealth, as more specifically set forth below:

contract. Dependent on final negotiated contract pricing and actual contract usage or volume, it is expected

Identify the specific work, goods or services the SDB/SB will perform below:

These services represent

[Identify the specific work, goods or services the SDB/SB will perform]

[Identify the specific time periods during the initial contract term and any extensions, options and renewals when the 
work, goods or services will be provided or performed]

[SDB/SB Contact Name]

We look forward to the opportunity to serve 

[SDB/SB Company Name]
Revised 01-16-2018

MM/DD/YYYY

[SDB/SB Contact Name]
[Title]
[SDB/SB Company Name]
[Address]
[City, State, Zip]

[Phone #]
[Email]

Offeror Company's Name:

on this project. If you have any questions concerning our small business or small diverse business commitment, 
please feel free to contact me at the number below.

Offeror Contact Name:
Title:

X



MODEL FORM OF SMALL DIVERSE AND SMALL BUSINESS 
SUBCONTRACTOR AGREEMENT 

 
This Subcontractor Agreement ("Subcontract") is made effective as of ___________ __, 20__, by 
and between ______________________________________________________, ("Contractor") 
and _____________________________________________________________,  
a Small Diverse Business or Small Business ("Subcontractor") (collectively referred to as the 
“Parties”). 
 

RECITALS 
 
Contractor has entered into a contract dated _______________________ (the "Prime Contract") 
with the Department of ____________________ of the Commonwealth of Pennsylvania 
(“Commonwealth”).  Under the Prime Contract, Contractor has agreed to provide certain supplies, 
services or construction (“Services”) to the Commonwealth. 
 
In connection with the Procurement leading to the Prime Contract, Contractor and Subcontractor 
entered into a letter agreement dated ______________________ (“Letter of Intent”) whereby the 
Contractor committed a certain percentage of work (“Small Diverse Business or  Small Business 
Commitment”) under the Prime Contract to the Subcontractor. 
 
As contemplated by the Letter of Intent and in accordance with the provisions of the Procurement 
and Prime Contract, the Parties have agreed to enter into this Subcontract to fulfill the Small 
Diverse Business or Small Business Commitment expressed in the Letter of Intent and as required 
by the Prime Contract. 
 

DEFINITIONS 
 
The following words and terms when used in this Subcontract shall have the following meanings: 
 
Bureau – The Department’s Bureau of Diversity, Inclusion and Small Business Opportunities. 
 
Contracting Officer – The person authorized to administer and make written determinations for 
the Commonwealth with respect to the Prime Contract. 
 
Department – The Department of General Services of the Commonwealth of Pennsylvania. 
 
Issuing Office – The department, board, commission or other agency of the Commonwealth of 
Pennsylvania that issued the Procurement. 
 
Procurement  –  The Invitation for Bids, Request for Quotes, Request for Proposals or other 
solicitation and all associated final procurement documentation issued by the Commonwealth to 
obtain proposals from firms for award of the Prime Contract. 
 
Small Business – A business in the United States which is independently owned, not dominant in 
its field of operation, employs no more than 100 full-time or full-time equivalent employees, and 



earns less than $7 million in gross annual revenues for building design, $20 million in gross annual 
revenues for sales and services and $25 million in gross annual revenues for those businesses in 
the information technology sales or service business. 
 
Small Diverse Business – A Department-verified minority-owned small business, woman-owned 
small business, veteran-owned small business, service-disabled veteran-owned small business, 
LGBT-owned small business, or disability-owned small business. 
 

AGREEMENT 
 
Now, therefore, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, and intending to be legally bound, the Parties hereby agree as follows: 
 
1. Subcontractor Representations.  Subcontractor represents and warrants to Contractor as 
follows: 
 

(a) Subcontractor is self-certified as a Small Business in accordance with the 
requirements and procedures established by the Bureau of Diversity, Inclusion and Small Business 
Opportunities; [Subcontractor is also verified as a Small Diverse Business by the Bureau of 
Diversity, Inclusion and Small Business Opportunities in accordance with the requirements and 
procedures established by the Bureau;] 

 
(b) Subcontractor possesses the necessary knowledge, experience, expertise, capital, 

resources and personnel required to perform the Services it will provide under this Subcontract; 
 
(c) Subcontractor (i) is duly organized, validly existing and in good standing under the 

laws of its state of incorporation or organization, (ii) has the power and authority to own its 
properties and to carry on business as now being conducted, and (iii) has the power to execute and 
deliver this Subcontract; 
 

(d) The execution and performance by Subcontractor of the terms and provisions of 
this Subcontract have been duly authorized by all requisite action, and neither the execution nor 
the performance of this Subcontract by Subcontractor will violate any provision of law, any order 
of any court or other agency of government, the organizational documents of Subcontractor or any 
indenture, agreement or other instrument to which Subcontractor is a party, or by which 
Subcontractor is bound, or be in conflict with, result in a breach of, or constitute (with due notice 
or lapse of time or both) a default under, or except as may be provided by this Subcontract, result 
in the creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon 
any of the property or assets of Subcontractor pursuant to, any such indenture agreement or 
instrument; 
 

(e) Subcontractor has obtained all licenses, permits and approvals required to perform 
the Services it will provide under this Subcontract; and 
 

(f) Subcontractor is not under suspension or debarment by the Commonwealth or any 
other governmental entity, instrumentality or authority. 



 
2. Contractor Representations.  Contractor represents and warrants to Subcontractor as 
follows: 
 

(a) Contractor (i) is duly organized, validly existing and in good standing under the 
laws of its state of incorporation or organization, (ii) has the power and authority to own its 
properties and to carry on business as now being conducted, and (iii) has the power to execute and 
deliver this Subcontract; 
 

(b) The execution and performance by Contractor of the terms and provisions of this 
Subcontract by Contractor have been duly authorized by all requisite action, and neither the 
execution nor the performance of this Subcontract will violate any provision of law, any order of 
any court or other agency of government, the organizational documents of Contractor or any 
indenture, agreement or other instrument to which Contractor is a party, or by which Contractor is 
bound, or be in conflict with, result in a breach of, or constitute (with due notice or lapse of time 
or both) a default under, or except as may be provided by this Subcontract, result in the creation 
or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the 
property or assets of Contractor pursuant to, any such indenture agreement or instrument; 
 

(c) Contractor has obtained all licenses, permits and approvals required to perform the 
Services to be provided by Contractor under the Prime Contract; and 
 

(d) Contractor is not under suspension or debarment by the Commonwealth or any 
other governmental entity, instrumentality or authority. 

 
3. Relationship of the Parties.  The provisions of this Subcontract are not intended to create, 
nor shall be deemed or construed to create, any joint venture, partnership or other relationship 
between Contractor and Subcontractor, other than that of independent entities contracting with 
each other solely for the purpose of carrying out the provisions of this Subcontract. Neither of the 
Parties to this Subcontract, nor any of their respective employees, agents, or other representatives, 
shall be construed to be the agent, employee or representative of the other party. Neither party 
shall have the authority to bind the other party, nor shall a party be responsible for the acts or 
omissions of the other party, unless otherwise stated in this Subcontract. Similarly, the Parties 
expressly acknowledge that neither the Contractor nor the Subcontractor is an agent, employee or 
representative of the Commonwealth and each party covenants not to represent itself accordingly. 
 
4.  Prime Contract Flow-Down. 
 

(a) General. This agreement is a subcontract under the Prime Contract and all  
provisions of the Prime Contract and any amendments thereto applicable to the Services 
being performed by the Subcontractor shall extend to and be binding upon the Parties 
as part of this Subcontract. 

 
(b) Specific. The 

Parties agree to comply with the following provisions of the Prime Contract, which are 
incorporated herein by reference: 



 
(1) The Americans with Disabilities Act Provisions. 
(2) Nondiscrimination/Sexual Harassment Clause. 
(3) Contractor Integrity Provisions. 
(4) Contractor Responsibility Provisions. 

 
(c) Termination.  

Should the Prime Contract be terminated pursuant to the terms and conditions provided 
in the Procurement, such termination shall have the same effect on this Subcontract.  
Payment for Services provided as of the date of termination must be made in accordance 
with the Section 13 of this Subcontract. 
 

(d) Audit Provisions.  
The Commonwealth shall have the right, at reasonable times and at a site designated by 
the Commonwealth, to audit the books, documents, and records of the Parties to the 
extent that the books, documents, and records relate to the Parties’ compliance with the 
provisions set forth in subsection (b) above or to the Small Diverse Business or Small 
Business Commitment effectuated through this Subcontract.  The Parties shall preserve 
such books, documents, and records for a period of three years from the date of final 
payment hereunder.  The Parties shall give full and free access to all such records to the 
Commonwealth and/or its authorized representatives. 

 
5. Order of Precedence.  The Letter of Intent, Procurement and Prime Contract are 
incorporated herein by reference into this Subcontract. In the event of any conflict or inconsistency 
among the individual components of this Subcontract, such conflict or inconsistency shall be 
resolved by observing the following order of precedence: 
 

(a)  This Subcontract; 
(b)  The Letter of Intent; 
(c)  The Prime Contract; and 
(d)  The Procurement. 

 
6. Further Action.  The Parties shall take such actions and complete, execute and deliver any 
and all documents or instruments necessary to carry out the terms and provisions of this 
Subcontract, to effectuate the purpose of this Subcontract, and to fulfill the obligations of each 
party hereunder. 
 
7.  Description of Services.  Subcontractor will perform the following Services for the 
Contractor which Contractor is obligated to provide to the Commonwealth under the Prime 
Contract: 
 
[DESCRIBE IN DETAIL THE SPECIFIC SUPPLIES, SERVICES OR CONSTRUCTION THE 
SUBCONTRACTOR WILL PROVIDE OR PERFORM] 
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________



_____________________________________________________________________________
_____________________________________________________________________________
____________________________________________________________________________. 
 
8. Small Diverse Business or Small Business Commitment.  The above-referenced Services 
represent __ % of the final negotiated total cost for the initial term of the Prime Contract. Any 
proposed change to the Small Diverse Business or Small Business Commitment must be submitted 
in writing to the Bureau which will make a recommendation to the Commonwealth Contracting 
Officer regarding a course of action. 
 
9. Performance of Services. Subcontractor may not subcontract more than 50% of the work 
subcontracted to it hereunder without written permission from the Bureau. Subcontractor will 
perform the Services strictly in accordance with any applicable plans and specifications as 
contained in the Prime Contract and the reasonable deadlines set by Contractor in view of the 
requirements of the Prime Contract, and in a good workmanlike manner consistent with industry 
standards, meeting all applicable local, state and federal laws, regulations and policies. 

 
10. Location of Services.  Subcontractor will provide the Services at the following address(es): 
_____________________________________________________________________________
____________________________________________________________________________. 
 
11. Timeframe for Performance of Services.  The Services will be provided by Subcontractor 
during the initial term of the Prime Contract, and during any extensions, options or renewal periods 
of the Prime Contract exercised by the Commonwealth, as more specifically set forth below: 
 
[IDENTIFY THE SPECIFIC TIME PERIODS DURING THE INITIAL CONTRACT TERM 
AND EXTENSIONS, OPTIONS AND RENEWALS WHEN THE SUBCONTRACTOR WILL 
PERFORM COMPONENT SERVICES] 
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________. 
 
12. Pricing of Services.  Subcontractor shall provide or perform the Services at the pricing 
specified in Exhibit ___ to this Subcontract.  [ATTACH A BILL OF MATERIALS, RATE CARD 
OR OTHER APPROPRIATE COST SHEET COVERING THE SERVICES TO BE 
PROVIDED.] 
 
13.  Payment for Services.  Contractor shall exert reasonable and diligent efforts to collect 
prompt payment from the Commonwealth.  Contractor shall pay Subcontractor in proportion to 
amounts received from the Commonwealth which are attributable to the Services performed by 
Subcontractor.  Contractor shall pay Subcontractor within fourteen (14) days after the Contractor 
receives such payment from the Commonwealth, unless the parties expressly agree upon a 
different payment schedule or structure as set forth below: 
_____________________________________________________________________________



_____________________________________________________________________________
____________________________________________________________________________. 
 
14.  Utilization Reports.  Both the Contractor and Subcontractor shall complete Quarterly 
Utilization Reports (or similar type documents containing the same information) and submit them 
to the Contracting Officer and to the Bureau within ten (10) business days at the end of each 
quarter. This information will be used to determine the actual dollar amount paid to Subcontractor 
and will also serve as a record of fulfillment of Contractor’s Small Diverse Business and Small 
Business Commitments.  If there was no activity during the quarter, then the form must be 
completed by stating “No activity in this quarter.”  A late fee of $100.00 per day may be assessed 
against the Contractor if its Utilization Report is not submitted in accordance with the schedule 
above. 
 
15.  Change Orders.   If the Commonwealth issues any change order or other formal contract 
instrument either expanding or limiting the work to be performed under the Prime Contract, the 
Parties shall accept such Change Orders.  Contractor agrees to provide Subcontractor with written 
notice of any such change orders that affect the Services to be provided by the Subcontractor 
hereunder as soon as practical after Contractor receives such notice. Any resulting increase or 
decrease in the Services, Small Diverse Business or Small Business Commitment provided for in 
Paragraphs 7 or 8 above must be in writing, mutually agreed to, and signed by both Parties and 
communicated to the Bureau. If the Parties are unable to reach an agreement regarding any 
adjustment to the Services, Small Diverse Business or Small Business Commitment necessitated 
by a Commonwealth Change Order, the Parties must submit the matter in writing to the Bureau 
which will make a recommendation to the Contracting Officer regarding a course of action. 
 
16. Force Majeure.  Neither party will incur any liability to the other if its performance of any 
obligation under this Subcontract is prevented or delayed by causes beyond its control and without 
the fault or negligence of either party. Causes beyond a party’s control may include, but are not 
limited to, acts of God or war, changes in controlling law, regulations, orders or the requirements 
of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, 
epidemic and quarantines, general strikes throughout the trade, and freight embargoes.  The 
existence of such causes beyond a party’s control shall extend the period for performance to such 
extent as may be necessary to enable complete performance in the exercise of reasonable diligence 
after the causes have been removed. 
 
17. Dispute Resolution. 
 

(a) The Parties will attempt to resolve any dispute arising out of or relating to 
this Subcontract through friendly negotiations. 
 

(1) The Parties expressly acknowledge and confer upon the Bureau and Contracting 
Officer the authority to adjudicate disputes that the Parties cannot resolve amicably 
concerning the Parties’ compliance with their Small Diverse Business and Small 
Business Commitments as provided in the Prime Contract and this Subcontract. 

 



(2) The Bureau may recommend to the Contracting Officer a range of sanctions it 
deems appropriate if the Bureau determines a party has failed to satisfy or perform its 
Small Diverse Business or Small Business commitment.  Such sanctions include, but 
are not limited to, one or more of the following: a determination that the party is not 
responsible under the Contractor Responsibility Program; withholding of Prime 
Contract and/or Subcontract payments; suspension or termination of the Prime Contract 
and/or Subcontract together with consequential damages; revocation of the party’s 
Small Business self-certification status and/or Small Diverse Business verification 
status; and/or suspension or debarment of one or both parties from future contracting 
opportunities with the Commonwealth. 

 
(3) The Parties’ acknowledge that their prior performance in meeting their Small 
Diverse Businesses and Small Businesses contractual obligations will be considered by 
the Bureau during future procurement scoring processes.  To the extent a party has 
failed to meet prior contractual commitments, the Bureau may recommend to the 
Issuing Office that the party be determined non-responsible for the limited purpose of 
eligibility to receive SDB/SB points or consideration as a qualified Small Diverse 
Business or Small Business. 

 
(b) Nothing herein shall be construed to prevent either party from seeking such 

relief as provided by law in a court or tribunal of competent jurisdiction. 
 

18. Notices. Any written notice to any party under this Subcontract shall be deemed sufficient 
if delivered personally, or by facsimile, telecopy, electronic or digital transmission (provided such 
delivery is confirmed), or by a recognized overnight courier service (e.g., DHL, Federal Express, 
etc.) with confirmed receipt, or by certified or registered United States mail, postage prepaid, return 
receipt requested, and sent to the following: 
 
If to Contractor: 
 
________________________________________ 
________________________________________ 
________________________________________ 
 
If to Subcontractor: 
 
________________________________________ 
________________________________________ 
________________________________________ 
 
19. Waiver.  No waiver by either party of any breach of this Subcontract shall be deemed to 
waive any other breach. No acceptance of payment or performance after any breach shall be 
deemed a waiver of any breach. No failure or delay to exercise any right by a party upon another's 
default shall prevent that party from later exercising that right, nor shall such failure or delay 
operate as a waiver of any default. 
 



20. Severability. If any provision of this Subcontract shall be held to be invalid or 
unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable. 
If a court finds that any provision of this Subcontract is invalid or unenforceable, but that by 
limiting such provision it would become valid and enforceable, then such provision shall be 
deemed to be written, construed, and enforced as so limited. 
 
21. Assignment. Neither party may assign or transfer this Subcontract without the prior written 
consent of the Commonwealth. If Contractor’s Prime Contract with the Commonwealth is assigned 
to another contractor, the new contractor must maintain the Small Diverse Business and Small 
Business Commitment set forth in the Prime Contract as implemented through this Subcontract. 
 
22. Applicable Law.  This Subcontract shall be governed by the laws of the Commonwealth of 
Pennsylvania. 
 
23. Entire Agreement. This Subcontract constitutes the entire agreement of the Parties 
regarding the subject of this Subcontract as of the date of execution.  No other agreement or 
understandings, verbal or written, expressed or implied, are a part of this Subcontract unless 
specified herein. 
 
24. Amendment.  This Subcontract may be modified or amended only if made in writing and 
signed by both Parties. Any proposed change to the Contractor’s Small Diverse Business or Small 
Business Commitment to Subcontractor must be submitted in writing to the Bureau which will 
make a recommendation to the Contracting Officer regarding a course of action. 
 
25. Binding Effect.  This Subcontract shall be binding upon, and inure to the benefit of, the 
Parties and their respective heirs, representatives, successors and assigns. 
 
26. Counterparts.  This Subcontract may be executed by the Parties in counterparts, each of 
which together shall be deemed an original but all of which together shall constitute one and the 
same instrument.  A party’s delivery of a duly executed signature page of this Subcontract in 
electronic format shall have the same force and effect as delivery of an original signature page. 
 

ADDITIONAL TERMS AND CONDITIONS 
 
[THE PARTIES MAY INCLUDE ADDITIONAL TERMS AND CONDITIONS 
APPROPRIATE FOR THE SERVICES TO BE PROVIDED SO LONG AS THEY ARE 
COMMERCIALLY REASONABLE TERMS FOR THE APPLICABLE BUSINESS OR 
INDUSTRY, ARE NO LESS FAVORABLE THAN THE TERMS OF THE PRIME 
CONTRACT, AND DO NOT PLACE DISPROPORTIONATE RISK ON THE SMALL 
DIVERSE BUSINESS OR SMALL BUSINESS RELATIVE TO THE NATURE AND LEVEL 
OF THE SMALL DIVERSE BUSINESS’ OR SMALL BUSINESS’ PARTICIPATION IN THE 
PROJECT.  SUCH TERMS MAY INCLUDE: 
 

Background Checks 
Confidentiality/Disclosure of Information 
Data Security 



Insurance 
Invoicing Requirements 
Environmental Protection 
Intellectual Property Rights 
Record Retention/Audits 
Service Level Agreements (SLAs) (consistent with Prime Contract SLAs) 
Public Works Construction Requirements (including Bonding, E-Verify, Prevailing 
  Wage, and Prompt Payment provisions) 

 
 
IN WITNESS WHEREOF, the Parties hereto have caused this Subcontract to be executed by 
their duly authorized officers as set forth below. 
 
Contractor     Subcontractor 
 
Insert Company Name   Insert Company Name 
 
By:  _______________________________ By:  ________________________________ 
Signature             Signature 
 
___________________________________          _______________________________ 
Printed Name                        Printed Name 
 
___________________________________          _______________________________ 
Title              Title  
 
___________________________________         ________________________________ 
Date             Date 
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RECIPROCAL LIMITATIONS ACT 
REQUIREMENTS  

 
Please Complete Applicable Portion of Pages 3 & 4 and Return with Bid. 

  
NOTE:  These Requirements Do Not Apply To Bids Under $10,000.00  
 
I. REQUIREMENTS 
 

A. The Reciprocal Limitations Act requires the Commonwealth to give preference to those bidders offering 
supplies produced, manufactured, mined or grown in Pennsylvania as against those bidders offering supplies 
produced, manufactured, mined or grown in any state that gives or requires a preference to supplies 
produced, manufactured, mined or grown in that state.  The amount of the preference shall be equal to the 
amount of the preference applied by the other state for that particular supply. 

 
The following is a list of states which have been found by the Department of General Services to have applied 
a preference for in-state supplies and the amount of the preference: 

 
 STATE PREFERENCE 
1. Alaska 7% (applies only to timber, lumber, and manufactured lumber products originating in 

the state) 
2. Arizona 5% (construction materials produced or manufactured in the state only) 
3. Hawaii 10% 
4. Illinois 10% for coal only 
5. Iowa 5% for coal only 
6. Louisiana 4% meat and meat products 
  4% catfish 
  10% milk & dairy products 
  10% steel rolled in Louisiana 
  7% all other products 
7. Montana 5% for residents * 
  3% for non-residents* 
   *offering in-state goods, supplies, equipment and materials 
8. New Mexico 5% 
9. New York 3% for purchase of food only 
10. Oklahoma 5% 
11. Virginia 4% for coal only 
12. Washington 5% (fuels mined or produced in the state only) 
13. Wyoming 5% 

 
B. The Reciprocal Limitations Act requires the Commonwealth to give preference to those bidders offering 

printing performed in Pennsylvania as against those bidders offering printing performed in any state that 
gives or requires a preference to printing performed in that state.  The amount of the preference shall be 
equal to the amount of the preference applied by the other state for that particular category of printing.   

  
The following is a list of states which have been found by the Department of General Services to have applied 
a preference for in-state printing and the amount of the preference: 

 
 STATE PREFERENCE 
1. Hawaii 15% 
2. Idaho 10% 
3. Louisiana 3% 
4. Montana 8% 
5. New Mexico 5% 
6. Wyoming 10% 

 
C. The Reciprocal Limitations Act, also requires the Commonwealth to give resident bidders a preference against 

a nonresident bidder from any state that gives or requires a preference to bidders from that state or exclude 
bidders from states that exclude nonresident bidders.  The amount of the preference shall be equal to the 
amount of the preference applied by the state of the nonresident bidder.  The following is a list of the states 
which have been found by the Department of General Services to have applied a preference for in-state 
bidders and the amount of the preference: 
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 STATE PREFERENCE 
1. Alaska 5% (supplies only) 
2. Arizona 5% (construction materials from Arizona resident dealers only) 
3. California 5% (for supply contracts only in excess of $100,000.00) 
4. Connecticut 10% (for supplies only) 
5. Montana 3% 
6. New Mexico 5% (for supplies only) 
7. South Carolina 2% (under $2,500,000.00) 
   1% (over $2,500,000.00) 

This preference does not apply to construction contracts nor where the price of a 
single unit exceeds $10,000. 

8. West Virginia 2.5% (for the construction, repair or improvement of any buildings 
9. Wyoming 5% 
 
 STATE PROHIBITION 
1. New Jersey For supply procurements or construction projects restricted to Department of General 

Services Certified Small Businesses, New Jersey bidders shall be excluded from award 
even if they themselves are Department of General Services Certified Small Businesses. 

 
D. The Reciprocal Limitations Act also requires the Commonwealth not to specify, use or purchase supplies 

which are produced, manufactured, mined or grown in any state that prohibits the specification for, use, or 
purchase of such items in or on its public buildings or other works, when such items are not produced, 
manufactured, mined or grown in such state.  The following is a list of the states which have been found by 
the Department of General Services to have prohibited the use of out-of-state supplies: 

 
 STATE PROHIBITION 
1. Alabama Only for printing and binding involving ”messages of the Governor to the Legislature“, all 

bills, documents and reports ordered by and for the use of the Legislature or either 
house thereof while in session; all blanks, circulars, notices and forms used in the office 
of or ordered by the Governor, or by any state official, board, commission, bureau or 
department, or by the clerks of the supreme court . . ./and other appellate courts/; and 
all blanks and forms ordered by and for the use of the Senate and Clerk or the House of 
Representatives, and binding the original records and opinions of the Supreme Court . . . 
/and other appellate courts/ 

2. Georgia Forest products only 
3. Indiana Coal 
4. Michigan Printing 
5. New Mexico Construction 
6. Ohio Only for House and Senate bills, general and local laws, and joint resolutions; the 

journals and bulletins of the Senate and house of Representatives and reports, 
communications, and other documents which form part of the journals; reports, 
communications, and other documents ordered by the General Assembly, or either 
House, or by the executive department or elective state officers; blanks, circulars, and 
other work for the use of the executive departments, and elective state officers; and 
opinions of the Attorney General. 

7. Rhode Island Only for food for state institutions. 
 

*If the bid discloses that the bidder is offering to supply one of the above-listed products that is manufactured, 
mined, or grown in the listed state, it shall be rejected.  Contractors are prohibited from supplying these items 
from these states. 

 
II. CALCULATION OF PREFERENCE 
 

In calculating the preference, the amount of a bid submitted by a Pennsylvania bidder shall be reduced by the 
percentage preference which would be given to a nonresident bidder by its state of residency (as found by the 
Department of General Services in Paragraph C above). Similarly, the amount of a bid offering Pennsylvania 
goods, supplies, equipment or materials shall be reduced by the percentage preference which would be given to 
another bidder by the state where the goods, supplies, equipment or materials are produced, manufactured, 
mined or grown (as found by the Department of General Services in Paragraphs A and B above). 
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THIS FORM MUST BE COMPLETED AND RETURNED WITH THE BID 
 

 
III. STATE OF MANUFACTURE 
 

All bidders must complete the following chart by listing the name of the manufacturer and the state (or foreign 
country) of manufacture for each item.  If the item is domestically produced, the bidder must indicate the state 
in the United States where the item will be manufactured.  This chart must be completed and submitted 
with the bid or no later than two (2) business days after notification from the Issuing Office to furnish 
the information.  Failure to complete this chart and provide the required information prior to the 
expiration of the second business day after notification shall result in the rejection of the bid. 

 

ITEM NUMBER NAME OF MANUFACTURER 
STATE 

(OR FOREIGNCOUNTRY) 
OF MANUFACTURE 

                  

                  

                  

                  

                  

                  

                  

                  

                  

 
         

IV. BIDDER’S RESIDENCY 
 

A. In determining whether the bidder is a nonresident bidder from a state that gives or requires a preference to 
bidders from that state, the address given on the first page of this invitation to bid shall be used by the 
Commonwealth.  If that address is incorrect, or if no address is given, the correct address should be provided 
in the space below: 

 
    Correct Address:       
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B. In order to claim the preference provided under Section I.B., Pennsylvania resident bidders must complete 
the following or have such information on file with the Issuing Office: 

 
1. Address of bidder’s bona fide establishment in Pennsylvania at which it was transacting business on the 

date when bids for this contract/requisition were first solicited:        
   
2. a. If the bidder is a corporation: 

 
(1) The corporation  is or  is not incorporated under the laws of the Commonwealth of 

Pennsylvania. 
 

(a) If the bidder is incorporated under the laws of the Commonwealth of Pennsylvania, 
provide date of incorporation:        

 
(b) If the bidder is not incorporated under the laws of the Commonwealth of Pennsylvania, 

it must have a certificate of authority to do business in the Commonwealth of 
Pennsylvania from the Pennsylvania Department of State as required by the 
Pennsylvania Business Corporation Law (15 P.S. §2001).  Provide date of issuance of 
certificate of authority:        

 
(2) The corporation  is or  is not conducting business in Pennsylvania under an assumed or 

fictitious name.  If the bidder is conducting business under an assumed or fictitious name, it 
must register the fictitious name with the Secretary of the Commonwealth and the office of 
the prothonotary of the county wherein the registered office of such corporation is located as 
required by the Fictitious Corporate Name Act, as amended 15 P.S. §51 et seq.  Corporate 
bidders conducting business under an assumed or fictitious name must provide date of 
registry of the assumed or fictitious name:        

 
b. If the bidder is a partnership: 

 
(1) The partnership  is or is not conducting business in Pennsylvania under an assumed or 

fictitious name.  If the bidder is conducting business under an assumed or fictitious name, it 
must file with the Secretary of the Commonwealth and the office of the prothonotary the 
county wherein the principal place of business is located as required by the Fictitious Name 
Act of May 24, 1945, P.L. 967, as amended 54 P.S. §28.1.  Partnerships conducting business 
under an assumed or fictitious name must provide the date of filing of the assumed or 
fictitious name with the Secretary of the Commonwealth:        

 
(2) The partnership is or  is not a limited partnership formed under the laws of any 

jurisdiction other than the Commonwealth of Pennsylvania.  If the bidder is an Out-of-state 
limited partnership, it must register with the Pennsylvania Department of State as required 
by the Act of July 10, 1981, P.L. 237, as amended, 59 Pa. C.S.A. §503.  Out-of-state limited 
partnerships must provide the date of registry with the Pennsylvania Department of State:  
      

 
c. If the bidder is an individual: 

 
He or she  is or  is not conducting business under an assumed or fictitious name.  If the bidder 
is conducting business under an assumed or fictitious name, he or she must file with the Secretary 
of the Commonwealth and the office of the prothonotary in the county wherein the principal place 
of business is located as required by the Fictitious Name Act of May 24, 1945, P.L. 967, as 
amended, 54 P.S. §28.1.  Individuals conducting business under an assumed or fictitious name 
must provide the date of filing of the assumed or fictitious name with the Secretary of the 
Commonwealth:        
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IRAN FREE PROCUREMENT CERTIFICATION FORM 
 

(Pennsylvania’s Procurement Code Sections 3501-3506, 62 Pa.C.S. §§ 3501-3506) 
 
To be eligible for an award of a contract with a Commonwealth entity for goods or services worth at least 
$1,000,000 or more, a vendor must either:  a) certify it is not on the current list of persons engaged in investment 
activities in Iran created by the Pennsylvania Department of General Services (“DGS”) pursuant to Section 3503 of 
the Procurement Code and is eligible to contract with the Commonwealth under Sections 3501-3506 of the 
Procurement Code; or b) demonstrate it has received an exception from the certification requirement for that 
solicitation or contract pursuant to Section 3503(e).   
 
To comply with this requirement, please insert your vendor or financial institution name and complete one of the 
options below. Please note: Pennsylvania law establishes penalties for providing false certifications, including civil 
penalties equal to the greater of $250,000 or twice the amount of the contract for which the false certification was 
made; contract termination; and three-year ineligibility to bid on contracts. (Section 3503 of the Procurement Code.) 
 
OPTION #1 - CERTIFICATION  
I, the official named below, certify I am duly authorized to execute this certification on behalf of the 
vendor/financial institution identified below, and the vendor/financial institution identified below is not on the 
current list of persons engaged in investment activities in Iran created by DGS and is eligible to contract with the 
Commonwealth of Pennsylvania Sections 3501-3506 of the Procurement Code. 
 

Vendor Name/Financial Institution (Printed) 

By (Authorized Signature) 

 Printed Name and Title of Person Signing Date Executed 

 
 
OPTION #2 – EXEMPTION  
Pursuant to Procurement Code Section 3503(e), DGS may permit a vendor/financial institution engaged in 
investment activities in Iran, on a case-by-case basis, to enter into a contract for goods and services.  
 
If you have obtained a written exemption from the certification requirement, please fill out the information below, 
and attach the written documentation demonstrating the exemption approval.   
 

Vendor Name/Financial Institution (Printed) 

By (Authorized Signature) 

 Printed Name and Title of Person Signing Date Executed 

 
 



Trade Secret/Confidential Proprietary Information Notice 
 
Instructions: 
 
The Commonwealth may not assert on behalf of a third party an exception to the public release 
of materials containing information believed to be exempt from public disclosure, including 
trade secrets or confidential proprietary information, unless the materials are accompanied, at the 
time they are submitted, by this form or a document containing similar information.  In addition, 
in order to protect the safety and security of individuals, infrastructure, and information 
technology systems, the Commonwealth requires third parties to designate as confidential any 
information submitted by the third parties that, if disclosed, would be reasonably likely to 
jeopardize safety or security. 
 
It is the responsibility of the party submitting this form to ensure that all statements and 
assertions made below are legally defensible and accurate.  The Commonwealth will not provide 
a submitting party any advice with regard to Pennsylvania’s Right-to-Know Law, 65 P.S. §§ 
67.101—67.3104, or laws relating to trade secret or confidential proprietary information. 
 
 
Name of submitting party: 

Contact information for submitting party: 

 
Please provide a brief overview of the materials that you are submitting (e.g. bid proposal, 
quote, grant application, statement of work, technical schematics): 
 

 
Please provide a brief explanation of why the materials are being submitted to the 
Commonwealth (e.g. response to bid, RFP or RFQ #12345, application for grant XYZ being 
offered by the Department of Health, documents required to be submitted under law ABC): 

http://www.legis.state.pa.us/CFDOCS/LEGIS/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/CFDOCS/LEGIS/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.


Please indicate if any information has been included that you believe is exempt from public 
disclosure by checking the appropriate box below:  (Note:  Financial information submitted in 
response to an RFP or IFB to demonstrate economic capability is exempt from public disclosure in 
accordance with Section 708(b)(26) of the Right-to-Know Law, 65 P.S. 67.708(b)(26)). 

 No information has been included that I believe is exempt from public
disclosure.

 Information has been included that I believe is exempt from public
disclosure.

Please provide a list detailing which portions of the material being submitted you believe 
are exempt from public disclosure.  This includes trade secret, confidential or proprietary 
information, or information that if disclosed would be reasonably likely to jeopardize the 
safety or security of an individual, infrastructure, or information technology system. 
Please provide an explanation of why you think those materials constitute a trade secret, 
confidential or proprietary information, or why disclosure of those materials would be 
reasonably likely to jeopardize safety or security.  Also, please mark the submitted material 
in such a way to allow a reviewer to easily distinguish between the parts referenced below.  
(You may attach additional pages if needed) 

Note:  Without substantial justification, the following information will not be considered 
a trade secret or confidential proprietary information: 
• Any information submitted as part of a vendor’s cost response.
• Information submitted as part of a vendor’s technical response or

statement of work that does not implicate safety and security, or pertain
to specific business practices or product specification.

• Information submitted as part of a vendor’s technical or small diverse
business and small business response that is otherwise publicly available
or otherwise easily obtained.

• Information detailing the name, quantity, and price paid for any product
or service being purchased by the Commonwealth.

Page Number      Description  Explanation 

http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=3&chpt=7&sctn=8&subsctn=0
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=3&chpt=7&sctn=8&subsctn=0


Acknowledgment 
 
The undersigned party hereby agrees that it has read and completed this form, and has marked the 
material being submitted in accordance with the instructions above.  The undersigned party 
acknowledges that the Commonwealth is not liable for the use or disclosure of trade secret, 
confidential or proprietary information, or information that if disclosed would be reasonably likely 
to jeopardize the safety or security of an individual, infrastructure or information technology 
system, where that data or information has not been clearly marked as such, and which was not 
accompanied by a specific explanation included with this form. 
 
The undersigned agrees to defend any action seeking release of the materials it believes to be trade 
secret, confidential or proprietary, or would be reasonably likely to result in a safety or security 
risk if disclosed.  The undersigned also agrees to indemnify and hold harmless the 
Commonwealth, its agents and employees, from any judgments awarded against the 
Commonwealth in favor of the party requesting the materials, and any and all costs connected 
with that defense.  This indemnification survives so long as the Commonwealth has possession of 
the submitted material, and will apply to all costs unless and until the undersigned provides a 
written statement or similar notice to the Commonwealth stating that it no longer wishes to 
exempt the submitted material from public disclosure. 
 
The undersigned acknowledges that the Commonwealth is required to keep all records for at least 
as long as specified in its published records retention schedule. 
 
The undersigned acknowledges that the Commonwealth reserves the right to reject the 
undersigned’s claim that the information is trade secret, confidential, proprietary or is reasonably 
likely to result in a safety or security risk if disclosed, if the Commonwealth determines that the 
undersigned has not met the burden of establishing that the information constitutes a trade secret, 
confidential, or is otherwise exempt.  The undersigned also acknowledges that if only a certain 
part of the submitted material is found to constitute a trade secret, is confidential or proprietary, or 
is otherwise exempt, the remainder of the submitted material will become public; only the 
protected information will be removed and remain nonpublic. 
 
If being submitted electronically, the undersigned agrees that the mark below is a valid electronic 
signature. 
 
 
 
 
 

Signature             Title    Date 
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LOBBYING CERTIFICATION FORM  
  

Certification for Contracts, Grants, Loans, and Cooperative Agreements 
  
     The undersigned certifies, to the best of his or her knowledge and belief, that: 
  
      (1) No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with the awarding of any federal contract, the making of any federal grant, the 
making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 
  
      (2) If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection with this federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, Disclosure of Lobbying Activities, which can be found at: 

http://www.whitehouse.gov/sites/default/files/omb/assets/omb/grants/sflllin.pdf 

 
        (3)  The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 
accordingly. 
  
     This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed under Section 1352, Title 31, U. S. Code.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for such failure. 
   
 
SIGNATURE: ______________________________________________________________ 
  
  
TITLE: _____________________________________________ DATE: ________________ 
 

http://www.whitehouse.gov/sites/default/files/omb/assets/omb/grants/sflllin.pdf


REVISED 01-17-2017 
 
COSTARS PROGRAM CLAUSE 

COSTARS Purchasers.  Section 1902 of the Commonwealth Procurement Code, 62 Pa.C.S. § 1902 
(“Section 1902”), authorizes local public procurement units and state-affiliated entities (together, 
“COSTARS Members”) to participate in Commonwealth procurement contracts that the Department of 
General Services (“DGS”) may choose to make available to COSTARS Members.  DGS has identified 
this Contract as one which will be made available for COSTARS Members’ participation. 

A. Only those entities registered with DGS are authorized to participate as COSTARS Members in 
this Contract. A COSTARS Member may be either a local public procurement unit or a state-
affiliated entity.  

  1.   A “local public procurement unit” is: 

• Any political subdivision (local government unit), such as a municipality, school district, 
or commission; 

• Any public authority (including authorities formed under the Municipality Authorities 
Act of 1955 or other authorizing legislation, such as the Public Transportation Law or the 
Aviation Code); 

• Any tax-exempt, nonprofit educational institution or organization; 
• Any tax-exempt, nonprofit public health institution or organization; 
• Any nonprofit fire, rescue, or ambulance company; and 
• Any other entity that spends public funds for the procurement of supplies, services, and 

construction (such as a council of governments, an area government, or an organization 
that receives public grant funds). 

The Department reserves the right to review and determine eligible applicants as local public 
procurement units on a case-by-case basis. 

2. A state-affiliated entity is a Commonwealth authority or other Commonwealth entity that is 
not a Commonwealth agency.  The term includes: 

• The Pennsylvania Turnpike Commission; 
• The Pennsylvania Housing Finance Agency; 
• The Pennsylvania Municipal Retirement System; 
• The Pennsylvania Infrastructure Investment Authority; 
• The State Public School Building Authority; 
• The Pennsylvania Higher Education Facilities Authority, and 
• The State System of Higher Education. 

The COSTARS Program is not available for use by Executive Agencies and Independent 
Agencies as defined by the Commonwealth Procurement Code, or any agency or entity using 
funds appropriated to the Department of General Services through Capital Budget Project 
Itemization legislation for the procurement of furniture, fixtures, and equipment. 

3. A complete list of local public procurement units and state-affiliated entities that have 
registered with DGS and that are authorized to procure items from the Contract can be found 
at http://www.costars.state.pa.us/SearchCOMember.aspx.  

http://www.costars.state.pa.us/SearchCOMember.aspx


B. COSTARS Members have the option to purchase from this Contract, from any DGS contract 
established exclusively for COSTARS Members in accordance with the requirements of Section 
1902, from any other cooperative procurement contracts, or from their own procurement contracts 
established in accordance with the applicable laws governing such procurements. The Contractor 
understands and acknowledges that there is no guarantee that a COSTARS Member will place an 
order under this Contract, and that the decision to procure from this Contract is within the sole 
discretion of each COSTARS Member. 

C. DGS is acting as a facilitator for COSTARS Members who may wish to purchase under this 
Contract.  COSTARS Members that participate in this Contract and issue purchase orders 
(“POs”) to Contractors are third party beneficiaries who have the right to sue and be sued for 
breach of this Contract without joining the Commonwealth or DGS as a party. The 
Commonwealth will not intervene in any action between a Contractor and a COSTARS Member 
unless substantial interests of the Commonwealth are involved. 

D. COSTARS Members electing to participate in this Contract will order items directly from the 
Contractor and be responsible for payment directly to the Contractor. 

E. Those Contractors electing to permit COSTARS Members to procure from this Contract shall pay 
the Required Administrative Fee applicable to the Contractor’s classification:  

 
Contractor Classification 

 
Required Administrative Fee 

 
DGS-verified Small Diverse Business Bidder 
 

$166 

  
DGS Self-Certified Small Business Bidder 
 

$500 

   
All Other Bidders 
 

$1,500 

1. Each bidder electing to permit COSTARS Members to participate in the Contract must 
submit the COSTARS Program Election to Participate form with its bid submittal and 
pay the applicable Administrative Fee upon Contract award in order to sell the awarded 
items/services to COSTARS Members. If the bidder is a Department of General Services 
Self-Certified Small Business or Department of General Services-verified Small Diverse 
Business, a copy of its active Small Business Contracting Program certificate must be 
included with the bid submittal. 

2. At the beginning of each Contract year and upon any Contract renewal, the Contractor 
shall submit a check for the required amount, payable to “Commonwealth of PA”.  The 
Contractor must pay the Administrative Fee at each contract renewal date to continue to 
sell the awarded items/services to COSTARS Members.   



 F. DGS has registered the COSTARS name and logo (together, the “COSTARS Brand”) as a 
trademark with the Pennsylvania Department of State. Therefore, the Contractor may use the 
COSTARS Brand only as permitted under in this Subsection. 

1. The Contractor shall pay the Administrative Fee covering its participation in the program, 
including without limitation any use of the COSTARS Brand, for each year of the 
Contract period. The fee is payable upon Contract award and prior to the renewal date for 
each succeeding Contract period. 

2. DGS grants the Contractor a nonexclusive license to use the COSTARS Brand, subject to 
the following conditions: 

a. The Contractor agrees not to transfer to any third party, including without 
limitation any of its subcontractors or suppliers, any privileges it may have to use 
the COSTARS Brand under this Contract. 

b. The Contractor agrees not to use the COSTARS Brand to represent or imply any 
Commonwealth endorsement or approval of its products or services. 

c. The Contractor is permitted to use the COSTARS Brand in broadcast, or Internet 
media solely in connection with this Contract and any other Contract with the 
Commonwealth under which it has agreed to make sales to COSTARS 
Purchasers. The Contractor may use the COSTARS Brand on business cards, 
brochures, and other print publications so long as the purpose is to identify the 
Contractor as a COSTARS vendor, and only so long as the required Contract fee 
is kept current. 

d. Should this Contract terminate for any reason, the Contractor agrees promptly to 
remove the COSTARS Brand from any and all print and electronic media and to 
refrain from using the COSTARS Brand for any purpose whatsoever from the 
date of Contract termination forward. 

e. The Contractor agrees to defend, indemnify, and hold harmless the 
Commonwealth of Pennsylvania and DGS from and against all claims, demands, 
liabilities, obligations, costs, and expenses of any nature whatsoever arising out 
of or based upon the Contractor’s use of the COSTARS Brand. 

f.  The Contractor agrees it has no property rights in the use of the COSTARS 
Brand by virtue of this nonexclusive license. The Contractor expressly waives 
any claims, including without limitation due process claims that may otherwise 
be available under the law in the event of any dispute involving these terms of 
use. 

G. The Contractor shall furnish to the DGS COSTARS Program Office a quarterly electronic 
Contract sales report detailing the previous quarter’s Contract purchasing activity, using the form 
and in the format prescribed by DGS.  The Contractor shall submit its completed quarterly report 
no later than the fifteenth calendar day of the succeeding Contract quarter. 

1. The Contractor shall submit the reports through the web-based COSTARS Suppliers’ 
Gateway of the PA Supplier Portal at 



https://pasupplierportal.state.pa.us/irj/portal/anonymous, Enterprise Applications.  If a 
Contractor does not have access to the Internet, the Contractor shall send the reports, 
using the form and in the format prescribed by DGS, on compact disc via US Postal 
Service to the DGS COSTARS Program Office, Bureau of Procurement, 6th Floor Forum 
Place, 555 Walnut Street, Harrisburg, PA  17101-1914. 

2. For each PO received, the Contractor shall include on the report the name and address of 
each COSTARS-Registered Purchaser that has used the Contract along with the sales 
date, and dollar volume of sales to the specific Purchaser for the reporting period. 

3. DGS may suspend the Contractor’s participation in the COSTARS Program for failure to 
provide the Quarterly Sales Report within the specified time. 

H. Additional information regarding the COSTARS Program is available on the DGS COSTARS 
Website at www.costars.state.pa.us. 

1. If the Contractor is aware of any qualified entity not currently registered and wishing to 
participate in the COSTARS Program, please refer the potential purchaser to the DGS 
COSTARS Website at www.costars.state.pa.us, where it may register by completing the 
online registration form and receiving DGS confirmation of its registration. To view a list 
of currently-registered COSTARS member entities, please visit the COSTARS website. 

  2.  Direct all questions concerning the COSTARS Program to: 

Department of General Services 
COSTARS Program 
555 Walnut Street, 6th Floor 
Harrisburg, PA  17101 
Telephone: 1-866-768-7827 
E-mail GS-PACostars@pa.gov  

https://pasupplierportal.state.pa.us/irj/portal/anonymous
http://www.costars.state.pa.us/
http://www.costars.state.pa.us/
mailto:GS-PACostars@pa.gov


Participating Addendum with an External Procurement Activity 
 
 
Participating Addendum with an External Procurement Activity.  Section 1902 of the 
Commonwealth Procurement Code, 62 Pa.C.S. § 1902, permits external procurement activities to 
participate in cooperative purchasing agreements for the procurement of services, supplies or 
construction. 
 

A. Definitions. The following words and phrases have the meanings set forth in this provision: 
 

1. External procurement activity:  The term, as defined in 62 Pa. C. S. §  1901, 
means a “buying organization not located in the Commonwealth [of 
 Pennsylvania] which if located in this Commonwealth would qualify as a 
 public procurement unit [under 62 Pa. C.S. §1901].  An agency of the 
 United States is an external procurement activity.” 

 
2. Participating addendum:  A bilateral agreement executed by the  Contractor and 

an external procurement activity that clarifies the operation  of the Contract for the 
external procurement activity concerned.  The  terms and conditions in any 
participating addendum shall affect only the  procurements of the purchasing 
entities under the jurisdiction of the  external procurement activity signing the 
participating addendum. 

 
3. Public procurement unit:  The term, as defined in 62 Pa. C. S. § 1901,  means 

a “local public procurement unit or purchasing agency.” 
 

4. Purchasing agency:  The term, as defined in 62 Pa. C. S. § 103, means a 
“Commonwealth agency authorized by this part or any other law to enter  into 
contracts for itself or as the agent of another Commonwealth agency.” 

 
B. General.  A participating addendum shall incorporate the terms and conditions of  the 

Contract resulting from this RFP.  The Contractor shall not be required to  enter into any 
participating addendum. 

 
C. Additional Terms. 

 
1. A participating addendum may include additional terms that are required by the law 

governing the external procurement activity. 
 

2. A participating addendum may include new, mutually agreed upon terms that 
clarify ordering procedures specific to a participating external procurement activity. 

 
3. The construction and effect of any participating addendum shall be governed by 

and construed in accordance with the laws governing the external procurement 
activity. 

 



4. If an additional term requested by the external procurement activity will result in 
an increased cost to the Contractor, the Contractor shall adjust its pricing up or 
down accordingly. 

 
D. Prices. 

 
1. Price adjustment.  For any costs affecting the percent markup that the Contractor 

will or will not incur or that differ from costs incurred or not incurred in the 
fulfillment of this Contract, the Contractor shall adjust its pricing up or down 
accordingly.  These costs may include, but not be limited to: 

 
a) State and local taxes; 

 
b) Unemployment and workers compensation fees; 

 
c) E-commerce transaction fees; and 

 
d) Costs associated with additional terms, established pursuant to this Part I, 

Section I-32. 
 

2. The Contractor’s pricing for an external procurement activity shall  be firm and 
fixed for the duration of the initial term of the Contract.  After the initial term of 
the Contract, if the Contract is renewed, the Contractor’s pricing may be adjusted 
up or down based on market conditions only with the mutual agreement of both the 
Contractor and any external procurement activity. 

 
E. Usage Reports on External Procurement Activities.  The Contractor shall furnish to the 

Contracting Officer an electronic quarterly usage report, preferably in spreadsheet format 
no later than the fifteenth calendar day of the succeeding calendar quarter. Reports shall be 
e-mailed to the Contracting Officer for the Contract. Each report shall indicate the name 
and address of the Contractor, contract number, period covered by the report, the name of 
the external procurement activity that has used the Contract and the total volume of sales 
to the external procurement activity for the reporting period.  

 
F. Electronic Copy of Participating Addendum.  The Contractor, upon request of the 

Contracting Officer, shall submit one electronic copy of the participating addendum to the 
Contracting Officer within ten days after request. 

 
 



 
DOMESTIC WORKFORCE UTILIZATION CERTIFICATION 

 
To the extent permitted by the laws and treaties of the United States, each proposal will be scored for its 
commitment to use the domestic workforce in the fulfillment of the contract.  Maximum consideration 
will be given to those offerors who will perform the contracted direct labor exclusively within the 
geographical boundaries of the United States or within the geographical boundaries of a country that is a 
party to the World Trade Organization Government Procurement Agreement.  Those who propose to 
perform a portion of the direct labor outside of the United States and not within the geographical 
boundaries of a party to the World Trade Organization Government Procurement Agreement will receive 
a correspondingly smaller score for this criterion.  In order to be eligible for any consideration for this 
criterion, offerors must complete and sign the following certification.  This certification will be included 
as a contractual obligation when the contract is executed.  Failure to complete and sign this certification 
will result in no consideration being given to the offeror for this criterion. 
 
I, ______________________[title] of ____________________________________[name of 
Contractor] a _______________ [place of incorporation] corporation or other legal entity, 
(“Contractor”) located at __________________________________________________________ 
[address], having a Social Security or Federal Identification Number of ________________________, do 
hereby certify and represent to the Commonwealth of Pennsylvania ("Commonwealth") (Check one of 
the boxes below): 
 

  All of the direct labor performed within the scope of services under the contract will be 
performed exclusively within the geographical boundaries of the United States or one of the 
following countries that is a party to the World Trade Organization Government Procurement 
Agreement:  Armenia, Aruba, Austria, Belgium, Bulgaria, Canada, Chinese Taipei, Cyprus, 
Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, 
Iceland, Ireland, Israel, Italy, Japan, Korea, Latvia, Liechtenstein, Lithuania, Luxemburg, Malta, 
the Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, 
Spain, Sweden, Switzerland, and the United Kingdom   
 
    OR 
 

  ________________ percent (_____%) [Contractor must specify the percentage] of the 
direct labor performed within the scope of services under the contract will be performed within 
the geographical boundaries of the United States or within the geographical boundaries of one of 
the countries listed above that is a party to the World Trade Organization Government 
Procurement Agreement.  Please identify the direct labor performed under the contract that will 
be performed outside the United States and not within the geographical boundaries of a party to 
the World Trade Organization Government Procurement Agreement and identify the country 
where the direct labor will be performed: ____________________________________________ 
______________________________________________________________________________ 

 [Use additional sheets if necessary] 
 
The Department of General Services [or other purchasing agency] shall treat any misstatement as 
fraudulent concealment of the true facts punishable under Section 4904 of the Pennsylvania Crimes Code, 
Title 18, of Pa. Consolidated Statutes. 
 
Attest or Witness:     ______________________________ 
       Corporate or Legal Entity's Name 
 
_____________________________   ______________________________ 
Signature/Date      Signature/Date 
 
_____________________________   ______________________________ 
Printed Name/Title     Printed Name/Title 
 



Offeror’s Representations and Authorizations.  By submitting its proposal, each Offeror 
understands, represents, and acknowledges that: 
 

A. All of the Offeror’s information and representations in the proposal are material and 
important, and the Issuing Office may rely upon the contents of the proposal in 
awarding the contract(s).  The Commonwealth shall treat any misstatement, omission 
or misrepresentation as fraudulent concealment of the true facts relating to the Proposal 
submission, punishable pursuant to 18 Pa. C.S. § 4904. 

 
B. The Offeror has arrived at the price(s) and amounts in its proposal independently and 

without consultation, communication, or agreement with any other Offeror or potential 
offeror. 

 
C. The Offeror has not disclosed the price(s), the amount of the proposal, nor the 

approximate price(s) or amount(s) of its proposal to any other firm or person who is an 
Offeror or potential offeror for this RFP, and the Offeror shall not disclose any of these 
items on or before the proposal submission deadline specified in the RFP. 

 
D. The Offeror has not attempted, nor will it attempt, to induce any firm or person to 

refrain from submitting a proposal on this contract, or to submit a proposal higher than 
this proposal, or to submit any intentionally high or noncompetitive proposal or other 
form of complementary proposal. 

 
E. The Offeror makes its proposal in good faith and not pursuant to any agreement or 

discussion with, or inducement from, any firm or person to submit a complementary or 
other noncompetitive proposal. 

 
F. To the best knowledge of the person signing the proposal for the Offeror, the Offeror, 

its affiliates, subsidiaries, officers, directors, and employees are not currently under 
investigation by any governmental agency and have not in the last four years been 
convicted or found liable for any act prohibited by State or Federal law in any 
jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on 
any public contract, except as the Offeror has disclosed in its proposal. 

 
G. To the best of the knowledge of the person signing the proposal for the Offeror and 

except as the Offeror has otherwise disclosed in its proposal, the Offeror has no 
outstanding, delinquent obligations to the Commonwealth including, but not limited to, 
any state tax liability not being contested on appeal or other obligation of the Offeror 
that is owed to the Commonwealth. 

 
H. The Offeror is not currently under suspension or debarment by the Commonwealth, 

any other state or the federal government, and if the Offeror cannot so certify, then it 
shall submit along with its proposal a written explanation of why it cannot make such 
certification. 

 



I. The Offeror has not made, under separate contract with the Issuing Office, any 
recommendations to the Issuing Office concerning the need for the services described 
in its proposal or the specifications for the services described in the proposal. 

 
J. Each Offeror, by submitting its proposal, authorizes Commonwealth agencies to 

release to the Commonwealth information concerning the Offeror's Pennsylvania taxes, 
unemployment compensation and workers’ compensation liabilities. 

 
K. Until the selected Offeror receives a fully executed and approved written contract from 

the Issuing Office, there is no legal and valid contract, in law or in equity, and the 
Offeror shall not begin to perform. 

 
L. The Offeror is not currently engaged, and will not during the duration of the contract 

engage, in a boycott of a person or an entity based in or doing business with a 
jurisdiction which the Commonwealth is not prohibited by Congressional statute from 
engaging in trade or commerce. 
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TECHNICAL CLARIFICATION 
 
June 11, 2018 
 
 
ViON Corporation 
196 Van Buren Street 
Herndon, VA 20170 
david.pruyn@vion.com 
 
RE:  Department of General Services RFP # 6100044346 Mainframe and Midrange Server 

 
Dear Mr. Pruyn: 
 
The Department of General Services is performing its technical evaluation of proposals received 
in response to the Mainframe and Midrange Server and Storage Devices RFP# 6100044346 
issued on April 24, 2018.  So that the Issuing Office may complete the technical evaluation, we 
have determined a need for technical clarification of your company’s proposal, as follows: 
 
Lot 1 Mainframe: 

• Please confirm your company’s ability to sell hardware directly to the 
Commonwealth.  The Commonwealth is looking to procure hardware through 
either purchase or lease with the option to take ownership if requested. 

• If the response to the above is in the affirmative, please provide updated responses 
to: 
o III. A. Company Overview 
o III. B. Prior Experience 
o III. D. Personnel (including Appendix F if affected by the proposal change) 
o III. E. Subcontractors 
o VI. G. Order Fulfillment 
o VII. A. Required Services 

 
Lot 2 Midrange Server: 

• Please confirm your company’s ability to sell hardware directly to the 
Commonwealth.  The Commonwealth is looking to procure hardware through 
either purchase or lease with the option to take ownership if requested. 

• If the response to the above is in the affirmative, please provide updated responses 
to: 
o III. A. Company Overview 
o III. B. Prior Experience 
o III. D. Personnel (including Appendix F if affected by the proposal change) 
o III. E. Subcontractors 
o VI. G. Order Fulfillment 
o VII. A. Required Services 

 

mailto:david.pruyn@vion.com
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Failure of your company to confirm its ability to sell hardware directly to the Commonwealth 
will result in the Commonwealth rejecting your company’s proposal and remove them from 
further consideration. 
 
Please provide a complete response to these concerns no later than June 14, 2018 at 4:00 PM 

EDT via e-mail to thschwartz@pa.gov.  Thank you for your assistance. 
 

Sincerely, 
Thomas M. Schwartz 
Issuing Officer 

mailto:thschwartz@pa.gov
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ADMINISTRATIVE CLARIFICATION 
 
June 1, 2018 
 
ViON Corporation 
196 Van Buren Street 
Herndon, VA 20170 
david.pruyn@vion.com 
 
RE:  Department of General Services RFP # 6100044346 Mainframe and Midrange Server 

 
Dear Mr. Pruyn: 
 
The Department of General Services is performing its preliminary evaluation of proposals received 
in response to the Mainframe and Midrange Server and Storage Devices RFP# 6100044346 issued 
on April 24, 2018.  So that the Issuing Office may complete the preliminary evaluation, we have 
determined a need for administrative clarification of your company’s proposal. 
 

• To be considered as an authorized reseller of equipment manufactured by Fujitsu on this 
contract, you will need to provide a signed authorization letter from the OEM referencing 
RFP #6100044346. 

• Please provide a revised GSPUR89-Reciprocal Limitations Act Requirements document 
with the location of manufacture for Fujitsu products. 

• If you are unable to complete the two requests above by the date and time listed below, 
we would ask that you submit a revised Appendix C, Cost Matrix with Fujitsu removed 
from your cost proposal. 

 
Please provide a complete response to these concerns no later than 06/05/2018 at 4:00 PM EDT 

via e-mail to thschwartz@pa.gov.  Thank you for your assistance. 
 

Sincerely, 

Thomas M. Schwartz 
Issuing Officer 

mailto:david.pruyn@vion.com
mailto:thschwartz@pa.gov
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Technical Submittal – Lot 1 Mainframe 
 
I. Project Description.  The Commonwealth of Pennsylvania (“Commonwealth”) is seeking 

to establish a mainframe and midrange server and storage devices (“Equipment”) and 
related services (“Services”) contract, including installation, asset management, service 
integration, and support services.  This RFP does not include x86 server and storage 
devices. 

 
The Commonwealth is looking to procure Equipment and related Services to include, but 
not be limited to, IBM z Systems and Power Systems and their associates subsystems 
(including but not limited to batch scheduling, backup management, hardware monitoring 
and management, etc.) and operating systems as well as management and hosting options 
of these systems at designated Commonwealth facilities and/or Selected Offeror facilities 
as defined in a Statement of Work (“SOW”) utilizing Appendix B, Statement of Work 
Template.  This procurement is open to all Equipment manufacturers and Authorized 
resellers. 

 
The Commonwealth is seeking various procurement options, including purchasing, 
leasing, X-as-a-Service (XaaS) and consumption based pricing models.  The 
Commonwealth agency will identify the procurement option at time of requesting a quote. 

 
This will be a multiple-award RFP.  An award will be made to responsive and responsible 
Offerors (“Selected Offerors”) that meet the requirements specified in these Specifications.  
The RFP has been broken down into the following Lots listed below with the award 
approach for each Lot: 

 
Lot 1:  Mainframe, Data Storage & Equipment Storage. 

 
Lot 2:  Midrange Server, Data Storage & Equipment Storage. 

 
Offerors can propose on a single lot or both lots in Appendix C, Cost Matrix.  A Selected 
Offeror may only submit quotes in response to the lot(s) they are awarded.  The 
Commonwealth retains the right to award both lots, reject both lots or to award only one 
lot. 

 
The resulting contracts will only be used for storage procurements if the required hardware 
is not available via the Information Technology Hardware Contract(s) for Storage 
Hardware, or if the Commonwealth agency can provide a best value justification which 
may include, but not limited to, lowest cost or most advantageous solution to procure 
through the resulting contract(s).  Storage options purchased from the resulting contract are 
to be in support of the operating system or maintenance of mainframe or midrange 
equipment, not standalone storage for other devices or network attached storage solutions. 

 
II. Statement of the Project. State in succinct terms your understanding of the project 

presented or the service required by this RFP. 
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Offeror Response 
 
ViON understands that the Commonwealth is soliciting industry expertise in delivering 
an enterprise-class solution to address the growing demands of enterprise computing.  It 
is reasonable to believe that over time, State Agencies and end users will continue to 
demand better services at a lower cost.  End users expect a certain amount of agility and 
flexibility from the Commonwealth to address their diverse and expanding needs.  In 
order to provide this level of service, the Commonwealth DGS must ensure the 
availability of a dynamic enterprise computing environment to support end users’ 
applications and their DevOps requirements. Meeting this directive requires the 
environment to be scalable to adjust to the ever-increasing and changing requirements; 
the environment must be flexible to include a variety of technologies that are capable of 
supporting legacy as well as modern applications.  The Commonwealth must be able to 
offer its Agencies and Delivery Centers a variety of acquisition models to address 
flexibility requirements.  These acquisition models must include offering XaaS / 
Consumption models that can address business scalability in the acquisition of 
infrastructure.  The Infrastructure-as-a-Service (IaaS) provider must be able to deliver a 
flexible OPEX model where the Commonwealth can leverage the delivery of Cloud-type 
services that can scale technology and cost up or down to State Agencies and end users 
with ease and without penalties or true-ups.      
 

III. Qualifications. 
 

A. Company Overview. Offerors shall provide a company overview describing their 
organization. 
 
Offeror Response 

 
ViON Corporation (ViON) is a veteran-owned, privately held company with more 
than 38 years of experience building IT enterprise solutions including mainframe, 
midrange servers, x86 systems, converged and hyper-converged solutions, storage 
system of all classes, and networking infrastructure for government and 
commercial customers.  Being independent allows for streamlined decision 
making and nimble responses to our customers’ needs. 
 
ViON works with the largest OEM suppliers in the industry to design and 
implement custom solutions that meet any IT storage or server need.  Partners 
include IBM, Hitachi Data Systems, EMC, Cisco, NetApp, Nutanix, and many 
more.  
 
ViON confirms that we are authorized to resell IBM Mainframe Systems and 
Storage Systems from Hitachi and Dell EMC to the Commonwealth under Lot 1.   
 
Known for our engineering expertise and exacting standards, ViON ensures that 
only those with the highest level of training, experience, and industry 
certifications design, install, maintain, and support our breadth of solutions. 
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ViON will best serve the overall needs of CoPA in the following areas: 
- Best in class prime vendor 
- Best practices PMO methodology & Support Services to deliver CoPA’s 

requirements 
- Best technology solution 
- The most experienced prime vendor for consumption and as-a-Service 

solutions 
- Best consumption model and as-a-Service provider 
- Best overall support and infrastructure based on CoPA requirements 
 
 ViON’s Infrastructure as-a-Service (IaaS) contract model will be offered as the 
Consumption-Based solution for CoPA. The purpose of ViON’s IaaS program is 
to allow customers to obtain a reliable, responsive, and cost effective-information 
storage and server infrastructure for specified operating environments at customer 
and/or customer-approved processing locations.  ViON IaaS allows our customers 
to order only what they need, only when they need it, and to pay for it only as long 
as they need it.  ViON’s goal is to provide a dynamically scalable capacity-based 
service utilizing an OpEx-based approach that will readily adjust to changes in 
processing and throughput requirements, both increases, and decreases and is 
priced on an as-ordered basis.  Since ViON IaaS contracts are normally vendor 
agnostic, we provide technologies our customers require from premier OEMs, 
including IBM, Hitachi Data Systems, Dell EMC, Cisco, Nutanix, and NetApp, to 
name a few. 
 
In addition to keeping up with advances in technology, one of the primary 
benefits of ViON’s as-a-Service (aaS) model is that cost savings are built in up 
front. In addition to acting as a true partner with our customers by helping to 
adjust their ordering patterns to take full advantage of cost savings opportunities, 
ViON’s monthly capacity fees also decline on a time in service basis. This 
provides guaranteed, predictable cost savings throughout the life of the contract 
above and beyond any efficiency gains and cost savings generated by only paying 
for capacity when and where it is needed.  Finally, ViON’s aaS program allows 
customers to deactivate and remove capacity when it is no longer needed without 
any cancellation or early termination penalties. 
 
Below are small samples from ViON’s IaaS catalog for IBM Mainframe Servers 
and Hitachi G1500 Enterprise Storage System showing service line item numbers 
(SLINs) that will be made available in an IaaS program.  The ViON aaS program 
is the most mature and flexible available in the industry today.  Our program 
offers standardized SLINs which, ordered together, enable a customer to order a 
service for a specific solution.  ViON’s program also supports the development of 
customer-defined or customized SLINs which can create a single, specific 
offering within a single line-item, simplifying the order process. 
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ViON 
G1500 G1500 Description Monthly Service Fee 

ViON z14 
Service 

Line 
Items 

z14 Description Monthly Service Fee 

3120AA01 z14 Base Model M01 (256 MIPS, 256GB mem, 16 FICON, 2 OSA 10GbE or 4 GbE,  
4 OSA 1000B-T) Monthly Service Fee 

3120AA02 z14 Base Model M02 (256 MIPS, 256GB mem, 16 FICON, 2 OSA 10GbE or 4 GbE,  
4 OSA 1000B-T) Monthly Service Fee 

3120AA03 z14 Base Model M03 (256 MIPS, 256GB mem, 16 FICON, 2 OSA 10GbE or 4 GbE,  
4 OSA 1000B-T) Monthly Service Fee 

3120AA04 z14 Base Model M04 (256 MIPS, 256GB mem, 16 FICON, 2 OSA 10GbE or 4 GbE,  
4 OSA 1000B-T) Monthly Service Fee 

3120AA05 z14 Base Model M05 (256 MIPS, 256GB mem, 16 FICON, 2 OSA 10GbE or 4 GbE,  
4 OSA 1000B-T) Monthly Service Fee 

3120AA10 z14 Central Processor (CP) Million Instructions Per Second (MIPS) Initial Install (Per MIPS) Monthly Service Fee 

3120AA11 z14 Central Processor (CP) Million Instructions Per Second (MIPS) Upgrade capacity  
(Per MIPS) Monthly Service Fee 

3120AA20 z14 Integrated Facility for Linux (IFL) (qty 1) Monthly Service Fee 
3120AA21 z14 Integrated Information Processor (zIIP) (qty 1) Monthly Service Fee 
3120AA22 z14 Internal Coupling Facility (ICF) (qty 1) Monthly Service Fee 
3120AA30 z14 Memory 8 GB Memory Capacity Incr Monthly Service Fee 
3120AA40 z14 FICON Express16S LX (2 ports) Monthly Service Fee 
3120AA41 z14 OSA-Express6S GbE LX (2 ports) Monthly Service Fee 
3120AA42 z14 OSA-Express6S GbE SX (2 ports) Monthly Service Fee 
3120AA43 z14 OSA-Express6S 10 GbE LR (1 port) Monthly Service Fee 
3120AA44 z14 OSA-Express6S 10 GbE SR (1 port) Monthly Service Fee 
3120AA45 z14 OSA-Express6S 1000BASE-T (2 ports) Monthly Service Fee 

3120AA46 z14 10GB Remote Direct Memory Access (RDMA) over Converged Ethernet (RoCE) Express 
 (2 ports) Monthly Service Fee 

3120AA47 z14 InfiniBand Links (IFB) 1x (4 links) Monthly Service Fee 
3120AA48 z14 InfiniBand Links (IFB) 12x (2 links) Monthly Service Fee 
3120AA49 z14 Integrated Coupling Adapter SR (2 links)  Monthly Service Fee 
3120AA50 z14 Crypto Express6S quantity (qty 2)  Monthly Service Fee 
3120AA51 z14 STP Enablement Monthly Service Fee 
3120AA52 z14 HMC & Keyboard, Monitor, Mouse Monthly Service Fee 
3120AA53 z14 Virtual Flash Memory 1,536GB Increment Monthly Service Fee 
3120AA54 z14 zEnterprise Data Compression (zEDC) Express Monthly Service Fee 
3120AA55 z14 Top Exit I/O Monthly Service Fee 
3120AA60 z14 Capacity Back Up (CBU) contract (1 test per year) Monthly Service Fee 
3120AA61 z14 Capacity Back Up (CBU) CP (qty 1)  Monthly Service Fee 
3120AA62 z14 Capacity Back Up (CBU) IFL (qty 1)  Monthly Service Fee 
3120AA63 z14 Capacity Back Up (CBU) zIIP (qty 1)   Monthly Service Fee 
3120AA64 z14 Capacity Back Up (CBU) ICF (qty 1)   Monthly Service Fee 
3120AA65 z14 Additional Test per year (qty 1) Monthly Service Fee 
3120AA66 z14 Internal Battery Monthly Service Fee 
3120AA67 z14 zHyperlink Express LR (2 ports) Monthly Service Fee 
3120AA68 z14 Coupling Express LR (2 ports) Monthly Service Fee 
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Service 
Line Items 
002FA04 VSP G1500 - 7.0TB Flash Module Drive (FMD) Monthly Service Fee 

002FA05 VSP G1500 - 14.0TB Flash Module Drive (FMD) Monthly Service Fee 

002FA15 VSP G1500 - 960GB SFF MLC SSD Monthly Service Fee 

002FA16 VSP G1500 - 1.9TB SFF MLC SSD Monthly Service Fee 

002FA17 VSP G1500 - 3.8TB SFF MLC SSD Monthly Service Fee 

002FA34 VSP G1500 - 1.8TB  /10K RPM SFF SAS Monthly Service Fee 

002FA42 VSP G1500 - 6TB/7200 RPM LFF SAS Monthly Service Fee 

002FA48 Virtualization of ViON Provided External Disk Monthly Service Fee 

002FA49 Virtualization of Non-ViON Provided External Disk Monthly Service Fee 

 VSP G1500 - OPEN SYSTEMS SOFTWARE BUNDLES Monthly Service Fee 

002FA50 VSP G1500 - Hitachi Advanced Software Suite Monthly Service Fee 

002FA51 VSP G1500 - Hitachi Foundation Software Suite Monthly Service Fee 

002FA52 VSP G1500 - Hitachi Business Resiliency Package Monthly Service Fee 

002FA53 VSP G1500 - Hitachi Mainframe Software Suite Monthly Service Fee 

002FA54 VSP G1500 - Hitachi Storage Virtualization Operating System (SVOS) - O&MF Monthly Service Fee 

002FA55 VSP G1500 - Hitachi Local Replication (ShadowImage;Thin Image;Replication Manager) –  
O&MF Monthly Service Fee 

002FA56 VSP G1500 - Hitachi Local Replication (ShadowImage MF;Compat Mirroring for IBM  
FlashCopy & FlashCopy SE;Replication Manager) - MF Monthly Service Fee 

002FA57 
VSP G1500 - Hitachi Remote Replication (TrueCopy;Universal Replicator;Replication 
Mngr) –  
O&MF 

Monthly Service Fee 

002FA58 VSP G1500 - Hitachi Remote Replication  
(TrueCopy;Universal Replicator;Replication Mngr) - O Monthly Service Fee 

002FA59 VSP G1500 - Hitachi Remote Replication (TrueCopy MF;Universal Replicator MF; 
Business Continuity Manager;Replication Mngr) - MF Monthly Service Fee 

002FA60 VSP G1500 - Hitachi Remote Replication Extended (DR Extended; BCM Extended) - 
O&MF Monthly Service Fee 

002FA61 VSP G1500 - Hitachi Remote Replication Extended (DR Extended; BCM Extended) - O Monthly Service Fee 

002FA62 VSP G1500 - Hitachi Remote Replication Extended (DR Extended; BCM Extended) - MF Monthly Service Fee 

002FA63 VSP G1500 - Hitachi Command Suite Data Mobility (HDT; HTSM) - O Monthly Service Fee 

002FA64 VSP G1500 - Hitachi Command Suite Data Mobility (HDT; HTSM) - MF Monthly Service Fee 

002FA65 VSP G1500 - Hitachi Command Suite Performance Analytics (HTnM; HCmD) Monthly Service Fee 

002FA66 VSP G1500 - Hitachi Global Active Device Monthly Service Fee 

002FA67 VSP G1500 - Hitachi Automation Director Provisioning Monthly Service Fee 

002FA68 VSP G1500 - Hitachi Non-Disruptive Migration Monthly Service Fee 

002FA69 VSP G1500 - Hitachi Encryption License Key Monthly Service Fee 

002FA70 VSP G1500 - Hitachi Compatible PAV Pkg for MF (Compat PAV for IBM z/OS;  
Compat HyperPAV for IBM z/OS) Monthly Service Fee 

002FA71 VSP G1500 - Hitachi Cross-OS File Exchange - MF Monthly Service Fee 

002FA72 VSP G1500 - Hitachi Compatible High Performance Connectivity for IBM FICON - MF Monthly Service Fee 

 VSP G1500 - ADDITIONAL MAINFRAME SW TITLES Monthly Service Fee 

002FA80 VSP G1500 - Hitachi Business Continuity Manager - MF Monthly Service Fee 

002FA81 VSP G1500 - Hitachi Business Continuity Manager - Extended - MF Monthly Service Fee 

002FA82 VSP G1500 - Hitachi Disaster Recovery Extended - MF Monthly Service Fee 



Page 6 of 47 

002FA83 VSP G1500 - Hitachi Compatible Parallel Access Volume PAV - MF Monthly Service Fee 

002FA84 VSP G1500 - Hitachi PAV for MF - MF Monthly Service Fee 

002FA85 VSP G1500 - FlashCopy for MF V2  Monthly Service Fee 

002FA86 VSP G1500 - FlashCopy SE for MF  Monthly Service Fee 

 
 

ViON’s IaaS Pricing Notes for these SLINs are shown below: 
   
1. Return/Non-Return of Assets:  All assets deployed by ViON in fulfillment of 

its IaaS program remain the property of ViON Corporation. When security 
requirements require asset components (e.g., HDDs) to be destroyed when 
they are discontinued from service, the following conditions apply: 

a. Assets deactivated from service can be retained at CoPA’s location for 
a period of up to 12 months to be available for re-activation at that 
location, or transfer via secure transport, to another CoPA location 
where the assets can be placed in service. 

b. Destruction of the necessary components will be accomplished by 
CoPA issuing a Call Order to ViON for disk decommissioning and 
sanitization and destruction services, to remove the components to be 
destroyed, and to provide for chain of custody and certification of 
destruction. 

c. The HDD Decommissioning/Destruction Call Order will cite the 
appropriate Fee from the table below, based on the class of storage 
asset, type of HDD, and Year(s) in Service prior to deactivation: 
*Table Removed contains Pricing information.   

2. ViON is offering a year-over-year, time-in-service monthly discounted rate 
for SLIN 002 (inclusive of all Sub-SLINS) except where noted in the SLIN 
table and/or pricing notes).  The ViON time-in-Service discount is based on 
the Call order being in service for 12 full calendar months.  The following 
tables show the price index applied to the base monthly rate.  
*Table Removed contains Pricing information.  See attachment C Pricing 
Notes for the table.  

3. CP MIPS capacity changes, increase or decrease, from the proposed Base 
System is offered by ordering appropriate SLIN.  Resulting system capacity 
must align with an IBM’s z14 standard capacity model. 

4. The ability to provide capacity flexibility is contingent upon the availability of 
microcode from the OEM.  

5. ViON IaaS – Shared Assets:  ViON's IaaS program provides computing 
resources on CoPA’s premises for shared use by multiple customers and/or 
applications. ViON, in consultation with CoPA, will determine if a separate 
computing resource is warranted based on capacity growth room remaining on 
existing deployed assets, on the projected growth rate of the new 
customer/application, and future migration efforts to move workloads to 
additional new platforms. Where service fees are based on an entire asset 
(e.g., server; appliance), ViON will provide the requested additional assets 
without regard to the level of utilization of the asset. Where service fees are 
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based on a capacity metric (e.g., per Raw TB; per Port; per cartridge slot), 
computing assets (e.g., servers; storage arrays; etc.) will be configured at or 
near full capacity prior to ViON providing additional platforms. 

6. All assets deployed by ViON in fulfillment of its IaaS program remain the 
property of ViON Corporation.  

7. Monthly billing commences upon notification of "Ready for Use" from ViON, 
as approved by the Client or actual usage by the client, whichever occurs first. 

8. First monthly payment for activation of services will be prorated based on the 
RFU date; final monthly payment for deactivation of services will be prorated 
based on the date of deactivation. 

9. CoPA shall be responsible for ensuring sufficient facilities (i.e., power, A/C, 
network connectivity, floor space) are available to ViON.  Once CoPA has 
issued a Capacity Order to ViON, if ViON is delayed in achieving the agreed-
upon “Ready-for-Use” by actions or inactions of CoPA, ViON will submit its 
“Ready-for-Use” billing notification to CoPA for acknowledgment even 
though final “Ready-for-Use” may not have actually occurred due to delays 
beyond ViON's control. 

10. Storage quantities ordered must be full array group(s) of the drive type 
specified. 

11. Charges accrue on a Monthly basis (Monthly Service Fee) unless otherwise 
noted, and are billed monthly in arrears. Billing is based on the ordered 
amounts. 

12. All drive types use decimal size notation, i.e., a 146GB drive is 0.146 Raw 
TB; 300GB = 0.300 Raw TB; 1TB drive is 1.000 Raw TB. Storage quantities 
are recorded to 3 decimal places to reflect the drive geometries. 

13. Storage is priced and ordered on a Raw TB basis; reference to "Usable" 
storage denotes the storage capacity yield after accounting for RAID overhead 
without regard to LUN formatting or emulation types. Spare drives are 
provided and configured by ViON unless they are integral to a disk "shelf". 

14. Server HBAs and Server Software are the responsibility of the owners of the 
servers unless the Servers are owned by ViON, in which case there is no 
charge. 

15. Multi-TB drives and all Hitachi Dynamic Provisioning (HDP) 
implementations require RAID-6 formatting for high availability/protection; 
any two drives can fail without data loss. 

16. ViON aaS provides complete storage, network, and server platforms for use 
by the organization. ViON aaS does not support ViON-owned equipment 
(e.g., disk shelves) being connected to organization-owned disk controllers, 
nor does it support organization-owned equipment (e.g., disk shelves) being 
connected to ViON-owned controllers. 

17. Modular/mid-tier disk storage disk trays are filled at or near capacity before 
additional disk trays are provided. 

18. SLINs 3120 and 002 include acquisition, installation, de-installation, 
transportation, configuration, maintenance and software updates. 
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ViON’s IaaS offerings enable clients to access and provision a wide range of IT 
hardware and software suited to enterprise service requirements on a consumption 
basis. With ViON IaaS, actual asset consumption and associated costs are 
elastic.  Clients can leverage ViON’s IaaS to align compute, storage and network 
capacity to their enterprise’s IT operational tempo without the cost or risk of 
conventional infrastructure acquisition. 
 
ViON’s IaaS model allows IT organizations to dynamically order and use IT 
infrastructure – server, storage compute and data center networking as needed -  
scaling usage up or down to align with unique or changing mission requirements. 
ViON IaaS allows for a high level of customization to suit the specific 
environment rapidly.  Customers can choose the vendor, configuration, location 
on- or off-premises as well as the technology elements included in the 
infrastructure. While extremely flexible, ViON IaaS is ultimately controlled by 
the customer – and can be treated as an operating expense; no capital investment 
is required. This OpEx vs. CapEx model has been at the forefront of ViON’s IaaS 
offering for 15 years. 
 
ViON IaaS contracts help organizations simplify the management of IT by 
providing a business strategy for: 

• Acquiring, modernizing and provisioning IT hardware, software, and 
services 

• Enabling Private Cloud on- or off-premises 
• Expanding capacity and technical capabilities by leveraging operational 

vs. capital funding 
• Accessing top-tier engineering expertise 
• Extending support with professional and/or managed services levels and 

strict SLAs 
 
With ViON IaaS, customers can integrate the technology they need to modernize 
infrastructure – storage, servers, networking, software and even non-traditional 
technology elements – using a “pay as you go” model. Since ViON IaaS contracts 
are vendor agnostic, we provide technologies our customers require from premier 
OEMs, including Cisco, Hitachi Data Systems, IBM, EMC, Dell, and NetApp, to 
name a few. Organizations can have their IT environments configured to fit their 
organizational requirements, while future-proofing infrastructure and ensuring 
best practices are adhered to every step of the way. 
 
Infrastructure can be placed in the customer’s location, and/or in other data 
centers by ViON’s managed services team. Using the OpEx financial model, 
ViON acquires and retains ownership of the infrastructure itself. Customers 
operate the infrastructure and own the processes for configuration, control, and 
management. 
 
Once the infrastructure is built and deployed, customers issue call orders against a 
pre-awarded contract to add or remove data center capacity as demand dictates, 
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allowing for rapid scaling. Customers pay only for capacity allocated, with no 
minimums, ceilings or penalties for early deactivation. 
 
ViON’s IaaS is provided ready-for-use (RFU) as a single, fixed-price unit of 
server, storage, and network infrastructure. The single price includes all materials, 
shipping, and installation, along with maintenance and support. ViON does not 
bill for capacity until it is made RFU and accepted as such by the customer. 

 
 

 
B. Prior Experience. Include experience in providing mainframe and midrange server 

and storage devices and related services.  Experience shown should be work done 
by individuals who will be assigned to this project as well as that of your company.  
Studies or projects referred to must be identified and the name of the customer 
shown, including the name, address, telephone number, and email address of the 
responsible official of the customer, company, or agency who may be contacted. 

 
Offeror Response 
 
ViON has a long history of directly selling Mainframe technology to a variety of 
Federal agency customers.  These have included contracts with the United States 
(US) Customs Service, the Internal Revenue Service, the US Department of 
Agriculture, the FBI, the Social Security Administration (SSA) and the US 
Department of Justice. 
 
The SSA represents the largest of our Federal Mainframe customers and has also 
historically been the largest mainframe customer in the Federal sector.  During the 
performance of two three-year contracts from 2004 to 2010, ViON supplied all 
SSA Mainframe requirement technology, supporting an average annual spend of 
approximately $50M.  These contracts provided equipment the primary site in 
Baltimore, MD and the COOP site in Durham, NC.  These contracts represented 
the SSA’s transition from over 10 years of Hitachi plug-compatible Mainframe 
technology to the IBM z-Series architecture.  Prior to the 2004-2010 contracts, 
ViON was the incumbent supplier for the Hitachi Mainframes as well.  The SSA 
purchased Mainframe systems and components from a fixed-price contract CLIN 
pricelist.   
 

Reference  
Contract Scope Two contracts for purchase of IBM Mainframe systems 

and components 

Client Name The Social Security Administration 

Contact Name Nicholas Cocoros 

Contact Title Former Director of Mainframe Services during contract 
term 

Address N/A 

Email nc@gccmdllc.com 

Telephone #  
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ViON is the managed service provider for all storage for the USPTO.  The 
USPTO Storage Infrastructure Managed Services (SIMS) contract includes 
ownership, design, support, and maintenance of storage infrastructure transitioned 
by ViON at three USPTO datacenters (two located at the USPTO headquarters in 
Alexandria, VA, and one located at its disaster recovery and alternate processing 
site in Boyers, PA).  ViON owns all equipment and licenses and provides services 
based upon usable TBs of storage requested by USPTO.  ViON performs all 
functions associated with the installation and operations of storage equipment 
including administration, maintenance, updates, data migrations, security controls, 
logistics, integration, and inventory control.  ViON supports data migration from 
legacy storage to ViON-owned storage and is an integral part of the infrastructure 
team at USPTO with full integration into USPTO operations. 
 
ViON’s on-premises managed storage services contract combines ViON’s 
“Ready-for-Use” (RFU) concepts with a direct on-site managed service model to 
integrate into the customer’s daily operations and partner in their success. ViON’s 
vendor-agnostic approach to the SIMS contract provides the latitude to provide 
any technical solution that complies with the stringent Service Level Agreements 
(SLAs) demanded by the contract.  As such, ViON offers its expertise and 
innovation across a broad spectrum of leading industry solutions, providing 
USPTO with “best-of-breed” technologies tailored to its environment and 
operational requirements.  The structure of the SIMS contract incentivizes ViON 
to provide the most efficient and stable solutions to USPTO, regardless of OEM. 
Under SIMS, ViON can only bill for usable storage capacity, with all technical 
overhead associated with storage provisioning burdened on ViON.  In order to 
meet the delivery SLAs specified in the contract, ViON pre-positions large 
quantities of storage at each USPTO site at no charge to the government.  
Utilizing this prepositioned capacity, ViON is able to provide storage in as little 
as a few hours that would have previously taken USPTO months to procure and 
install.  USPTO no longer needs to begin the procurement cycle months in 
advance of actual requirements, avoiding project changes or even cancellation 
during this traditional period.  ViON’s on-demand managed services model 
allows USPTO to rapidly provision capacity when and where it is needed, giving 
them the freedom to focus on mission demands and not technology support. 
 
ViON selects, installs, maintains, and operates not only the storage systems but 
the management applications and services necessary to operate the enterprise 
storage and storage network systems. ViON installed an out-of-band (OOB) 
management network separate from the primary USPTO networks that support 
the functions of a Provisioning Management Infrastructure.  ViON provisions all 
storage requests, performs hardware diagnostics, and monitoring, and reports in 
operations meetings and through deliverables.  ViON coordinates all management 
support functions, including the full accreditation and annual review of Security 
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Technical Implementation Guides (STIGs) and maintaining plans of action and 
milestones (POA&Ms) at no additional cost to USPTO.  
 
ViON maintains current versions of Operating System (OS) software on our 
management servers and storage systems, currently comprised of Windows and 
Red Hat Linux servers.  ViON coordinates with USPTO security to remain at 
current approved and accredited versions, and independently supports updates and 
patching.  ViON always maintains OSs and other software at no more than N-1, 
with all updates coordinated through the USPTO C3 Network Operations Center 
(NOC) via the approved USPTO Change Management systems. 
 
ViON successfully met USPTO’s targeted Go-Live date at the end of the 
Transition-In period which lasted four months.  This milestone represented the 
successful delivery and acceptance (“Ready for Use”) of the requirements of the 
initial Delivery Order, containing production and lab systems as well as remote 
replication across three data centers.  ViON initially delivered and installed 
approximately 2PB of raw storage and the supporting SAN network 
infrastructure.  ViON’s Onboard Transitioning Strategy also encompassed 
migration planning for all legacy storage to take place throughout the initial years 
of the contract. 
 
ViON enables the USPTO SIMS environment by providing the up-front 
investment in equipment and technology without a guarantee of return.  ViON 
only charges USPTO for usable storage capacity on the SIMS contract and 
USPTO can easily scale capacity up or down in granular capacity increments 
without service interruption.  ViON has fulfilled over 1000 individual capacity 
requests for storage increases and decreases through the first 24 months of the 
contract.  These capacity requests have ranged from entire storage arrays 
containing hundreds of TB to increments as small as 50GB, with SLA delivery 
timeframes ranging from a single business day to 10 business days for capacity 
changes. The current storage environment exceeds 1,500 SAN ports and 12 raw 
PB of storage. 
 
ViON had to ensure that all SIMS contract components were remotely 
supportable, but not directly connected to primary USPTO networks. ViON 
created a dedicated out-of-band (OOB) management network connected through 
USPTO, ensuring all security requirements were met. Similarly, ViON ensured 
that all infrastructure components installed under the SIMS contract were capable 
of being backed up through dedicated systems not billable to USPTO.  ViON is 
an integral part of the infrastructure team at USPTO supporting operations, 
security, engineering, systems administration, logistics coordination, installation, 
financial controls, and reporting.  ViON has the right to introduce additional 
OEMs into the SIMS environment, with the explicit requirement of maintaining 
SLAs.  ViON’s infrastructure meets DISA’s standards, including IPv4 and IPv6, 
support for 4, 8, and 16 Gbps fibre channel, and all electrical and environmental 
requirements. 
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To ensure the highest levels of availability for all storage classes, ViON proposed 
a highly-available architecture that ensured fully non-disruptive operations with 
zero data loss.  The primary consideration in ViON’s design approach was 
USPTO’s 100% availability requirement and the associated liquidated damages. 
Under SIMS, ViON incurs financial penalties for any outage caused by ViON 
personnel or ViON-provided infrastructure.  ViON’s systems are all configured 
with non-disruptive hardware and no single-point-of-failure vulnerabilities.  
ViON sought to eliminate both unplanned and planned outages for fully non-
disruptive operations.  To date, ViON has incurred zero financial penalties due to 
infrastructure outages. 
 
The scope of the SIMS contract places the majority of the technical architecture 
decision making with ViON, allowing USPTO to remain agnostic to solutions and 
focus on SLA adherence.   As such, the implementation process for requests is 
more about timeliness and meeting specific performance levels based upon 
operational pre-coordination with the customer.  ViON follows a repeatable 
implementation process, which involves receiving orders for specific sub-line 
item numbers (SLINs), then exceeding provisioning time SLAs by proactively 
working setup.  The operational and engineering coordination that occurs before 
an actual contractual order is placed is where ViON works with USPTO to scope 
the technical solution and prioritization of efforts.  During monthly reviews, 
additional discussions on technology selected by ViON take place to provide 
adequate insight for USPTO on architectural decisions being made.  It is through 
this implementation process that ViON has continued to grow the SIMS storage 
infrastructure, remaining ahead of the USPTO requirements without missing any 
SLAs to date.  ViON is required to provide “innovation” input to USPTO on at 
least an annual basis, though the expectation is for routine and continuous input as 
appropriate and available.  The SIMS contract does require adherence to 
efficiency goals for best use of floor-space, power, and cooling which is 
accomplished through innovation.  ViON participates in weekly operational 
engineering meetings to discuss technical innovation opportunities.  ViON works 
hand in hand with USPTO to provide innovative concepts to tackle many of their 
most challenging tasks. 
 

Reference  
Contract Scope Consumption-based program for Storage Systems, 

SANs, Disaster Recovery Services and Managed 
Services for all solution 

Client Name USPTO 

Contact Name Ian Neil 

Contact Title Branch Chief Server and Storage Services 

Address 600 Dulaney Street, MDE 7th Floor 

Alexandria, VA  22314 

Email Ian.Neil@USPTO.gov 

Telephone #  
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C. Manufacturer Authorization Letter. If an Offeror is proposing as an Authorized 

Reseller for an Original Equipment Manufacturer (“OEM”), they must submit a 
Manufacturer Authorization Letter which clearly states the Offeror is authorized to 
provide the OEM’s equipment and services to the Commonwealth for this RFP.  
The Manufacturer Authorization Letter must be signed by an authorized 
representative for the OEM and must reference Commonwealth RFP 6100044346 
for Mainframe and Midrange Server and Storage Devices.  An Offeror must submit 
a Manufacturer Authorization Letter for each OEM for which the Offeror is 
proposing, unless the Offeror is the OEM. 

 
D. Personnel. 

 
(1) Key Personnel.  For key personnel, such as, the Account Manager and 

Account Representative; include the employee’s name and, through a 
resume or similar document, the Project personnel’s education and 
experience in the role for which they will serve in this project.  Indicate the 
responsibilities each individual will have in this Project and how long each 
has been with your company.  Resumes are not to include personal 
information that will, or will be likely to, require redaction prior to release 
of the proposal under the Right-to-Know Law.  This includes home 
addresses and phone numbers, Social Security Numbers, Drivers’ License 
numbers or numbers from state ID cards issued in lieu of a Drivers’ License, 
financial account numbers, etc.  If the Commonwealth requires any of this 
information for security verification or other purposes, the information will 
be requested separately and as necessary. 

 
(2) Personnel.  Offeror(s) shall describe its capabilities to provide personnel 

required to perform the services which may be requested through the 
contract resulting from this RFP, such as warranty, installation, 
professional, and other related services. 

 
 
 
 
 
 
 
 

Offeror Response 
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1) ViON will provide key personnel information as requested in Appendix F. 

                     

                       

2) In order to support any warranty, installation, professional, and other related 
services, ViON program management oversees and maintains a rigorous 
staffing plan.  Our overall approach to staffing has a key goal – to provide a 
workforce in support of the COPA contract of highly qualified personnel in 
specific labor categories.  Supervisory positions will be filled with 
experienced personnel who are charged with providing the leadership, 
direction, functional understanding, control, and accountability needed to 
ensure that all areas are supported in keeping with the requirements.  Non-
supervisory positions will be staffed with functional specialists whose verified 
subject matter knowledge and performance are exemplary.  It is our intent to 
select and reassign individuals from our existing staffs, to the maximum 
extent possible, to ensure we are providing proven performers whose skills 
have been demonstrated to our satisfaction on other assignments under our 
direct control. 

This approach leads to three areas of focus to produce quality outcomes for 
COPA.  These areas are Recruiting, Training and Retention.  At ViON, 
Recruiting is a function of our Human Resources Division, who work closely 
with Program Managers to select high-quality staff for specific requirements.  
We find quality candidates via a diverse program that leverages referral 
bonuses, professional organizations and contacts, advertisements, resume 
services and an internally managed database.  We utilize a four-phase 
interview process: Resume Review, Interview, Background Security Check 
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and Offer to screen candidates for work on the CoPA contract. The four 
phases are described as follows: 

Phase I. Resume Review. In conjunction with the ViON PMO’s staffing 
resource, applicants for employment are identified.  Then our Program 
Account Manager will thoroughly compare the candidate’s résumé to the 
labor category to which they are proposed.  Inquiries may be initiated to 
gather more information regarding the applicant’s technical qualifications 
in relation to a specific project.  Each applicant will be evaluated on a 
point basis, from 1-10 (1 indicating not qualified, and 10 indicating highly 
qualified).  All applicants who score between 7 and 10 will be contacted 
for an interview.  

Phase II. Interview. Applicants identified as technically qualified in Phase I 
will be contacted by our HR Director to schedule an interview.  When the 
applicant arrives for the interview, the applicant is asked to complete our 
employment application.  The HR Director reviews the employment 
application for completeness and conducts the initial employment 
interview.  The Program Account Manager may conduct their interview at 
that time, or wait to examine the results of the HR Director’s interview.  It 
is during this phase that personal security checks are discussed if required 
for employment.  The applicant is also advised that any drug use during 
the last five years may disqualify them from employment.  Follow-on 
interviews may be required to further evaluate technical skills and 
personal demeanor, to assure the “fit” between the applicant, the company, 
and the client.  The interviewer will thoroughly document the interview. 
(Any other interviewers will also be required to document their interviews 
with the candidate, as well.)   Finally, applicants who meet the technical 
and professional requirements for the position will have their résumé made 
available for client review.  

Phase III. Background Security Forms Completion/Review. Applicants 
who successfully reach Phase III are in the final phase of processing, 
during which background security forms must be completed.  At that 
point, the candidate is reminded that it will be required to be able to pass 
any required background security investigation to be employed in the 
intended position.  The applicant will be directed to respond to all the 
questions to the best of his or her ability.  Any questions requiring 
clarification because “yes” was entered must be provided in detail.  Once 
all security forms are completed, the applicant will be forwarded to 
ViON’s Security Officer for processing.  

Phase IV. Offer Letter/Start Date.  Once the security forms are completed 
and provided the client will allow the candidate to work on the contract in 
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a provisional status, the candidate is given an Offer Letter, identifying the 
title, start date, salary, benefits, and any other terms of employment.  The 
candidate is required to sign and return the offer letter, signifying 
acceptance of the offer, the agreed-upon start date, and ViON’s stated 
terms of employment. 

 
E. Subcontractors. Provide a subcontracting plan for all subcontractors, including 

small diverse business and small business subcontractors, who will be assigned to 
the Project.  The selected Offeror is prohibited from subcontracting or outsourcing 
any part of this Project without the express written approval from the 
Commonwealth.  Refer to Section 8 of Appendix A, Standard Contract Terms 
and Conditions for IT Supplies and Related Services regarding removal of a 
subcontractor from the project.  Replacement of a subcontractor shall be handled in 
the same manner as the replacement of dedicated contacts, please see Section 
VII.A(4)(b).  Upon award of the contract resulting from this RFP, subcontractors 
included in the proposal submission are deemed approved.  For each position 
included in your subcontracting plan provide: 

 
(1) name of subcontractor; 
(2) address of subcontractor; 
(3) number of years worked with the subcontractor; 
(4) number of employees by job category to work on this project; 
(5) description of services to be performed; 
(6) what percentage of time the staff will be dedicated to this project; 
(7) geographical location of staff; and 
(8) resumes (if appropriate and available). 
 
Offeror Response 
 
(1) name of subcontractor; 

(a) Adept Consulting Services, Inc. 
(b) SDB Partner, Minority-owned small business with Headquarters in 

Pennsylvania and PMO Support offices in Harrisburg, PA 
(2) address of subcontractor; 

(a) 423 Walnut Street, Suite 305, Harrisburg, PA 17105 
(b) Adept PMO Support Office for CoPA 

(3) number of years worked with the subcontractor; 
(a) 2 years 

(4) number of employees by job category to work on this project; 
Will be provided based on specific project requirements and project 
length of term 

(5) description of services to be performed; 
(a) PMO Support 
(b) Project Management 
(c) Operational Project Staffing 
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(d) Administration Support 
(6) what percentage of time the staff will be dedicated to this project; 

(a) Will depend upon the specific project and scope 
(b) Will range from 25% to 100% for each staff on the project 

(7) geographical location of staff; and 
(a) Central PA / Harrisburg, PA 

(8) resumes (if appropriate and available). 
 
 

Subcontracting Plan 
 

ViON, as Prime Vendor, has a long history of successful performing 
and providing services under contract for large, public sector 
agencies in the Federal, State and Local markets.  ViON often 

leverages small businesses in the performance of these contracts to provide the full suite of 
services that the contracts require. 
 

ViON is fully committed to the Commonwealth of PA’s (CoPA) small 
diverse business (SDB) program and has developed a long-term business 
relationship with Adept Consulting Services (Adept) to assist in numerous 
strategic delivery areas for this Mainframe/Mid-Range contract. Adept 
(SDB Partner / a trusted and well-respected Small Minority-Business, 
headquartered in the Commonwealth), has a 25-year successful history of 

managing, delivering and supporting CoPA technology operational projects, and as such, 
ViON will focus on this specific management and technical infrastructure to assist in 
ViON’s support of this long-term contract. 
 
CoPA’s OA/OIT Strategic Plan Vision Statement is to “Lead transformation by providing 
Best in Class IT services to CoPA”. This enables our team to best fulfill this vision to 
provide the highest quality, customized, best practices; Project Management and 
Technology Deployment Services direct to CoPA.   
 
In evaluating our response, CoPA will note that the Adept PMO and their staff are a key 
component of ViON’s approach to staffing and implementation.  Given Adept’s PMO 
track record with CoPA resulting in over 450 successful custom technology deployment 
projects to all CoPA agencies and installing over 500,000 systems in all 67 counties, 
ViON truly feels that we have selected the best partner to play this key role on our 
team.  ViON will leverage the Adept relationships with CoPA and their insights gained 
over the 25 years of project delivery to ensure a smooth and successful contract 
experience. 

 
ViON’s plan for the SDB program is as follows: 

1. Adept, SDB partner, minority-owned business, will ensure that they maintain 
SDB status during the entire contract lifecycle, to ensure VION can ensure our 
commitment to this program initiative 
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2. Adept, as they have provided technology support to CoPA projects for the past 25 
years, will utilize their local office and PMO staff located in Harrisburg, PA, will 
provide local sales and management support to VION in support of this contract 

3. Adept will provide project management and reporting, as required, out of their 
local PMO office, during the duration of the contract term 

4. Adept will provide, and manage operational staff, both local and remote, as 
requirements demand, to properly support VION and the contract scope 

  
 

IV. Training. Upon request, the selected Offeror may be required to provide training and 
training materials.  See Section VII.B.3.h. Training for requirements set forth by the 
Commonwealth.  Offeror(s) shall describe its capabilities to provide training, if requested. 

 
Offeror Response 
 
For products delivered to the Commonwealth, ViON will provide basic system training 
for operations to designated Government personnel.  Upon request, ViON will also offer 
follow-up basic system operations training to designated Government personnel within 
90 days of the initial training. 
 
 

V. Financial Capability. Describe your company’s financial stability and economic 
capability to perform the contract requirements.  The Commonwealth reserves the right to 
request additional information to evaluate an Offeror’s financial capability. 

 
Offeror Response 
 
In 2017, ViON had the total Revenue of $160 million. ViON has close to 160 employees 
nationwide and delivers both Federal government and commercial clients a powerful 
combination of experience, teamwork, and technical leadership. We have successfully 
expanded both the company’s business solutions and customer base to increase revenues 
and market shares in recent years. Our company’s financial statements show a strong 
return on assets in the past five years, as well as steady positive cash flow from operating 
activities throughout the years. 
  
In addition to the company’s financial assets and positive cash flow, ViON also has a line 
of credit with our banker of up to $100M in place, to help finance lump sum purchases in 
meeting contract requirements. In the past, we have won multiple large size government 
contracts (agencies not to be disclosed for government security reasons), one with 
purchases of up to $40M while bringing in revenue of $72M average per year. We did 
not have any difficulties funding the project to fulfill contract requirements through our 
line of credit. We have an excellent banking relationship with our current banker.   
 
 

VI. Requirements. 
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A. Software.  All Equipment purchased or leased should be provided without an 
operating system, unless the operating system software is a part of the Equipment 
as specified in the Manufacturer’s Price List or as requested by the Commonwealth 
in the SOW.  The Selected Offeror may not offer Equipment which requires 
commercially available software for its use, unless and until the Commonwealth 
has entered into a software license agreement with the software licensor.  The 
Selected Offeror must inform any such software licensor that it must enter into a 
software license agreement with the Commonwealth that includes the applicable 
provisions set forth in Appendix D, Software License Requirements Agreement 
located in the Buyer Attachments section, as a material part of the licensor’s 
software license agreement. 

 
B. Electrical Requirements.  All Equipment being offered must be UL approved.  

The Selected Offeror shall identify any special voltage needed beyond the standard 
110v as part of Pre-Sales Support.  The Commonwealth will furnish suitable 
electrical current to operate the Equipment. 

 
C. Hosting Requirements.  Any hosting services being offered must adhere to the 

non-Commonwealth hosting requirements as described in Appendix E, Non-
Commonwealth Hosting Requirements.  The Selected Offeror must adhere to 
current Commonwealth policies.  Any updates to the Non-Commonwealth Hosting 
Requirements will be included as part of the SOW when hosting services are 
requested by the Commonwealth. 

 
D. As a Service model.  The Commonwealth may request an XaaS model such as 

Mainframe as a Service or Infrastructure as a Service.  These Services will be 
included as part of the SOW when requested by a Commonwealth agency. 

 
E. Subcontracting for Services.  Any Services not provided by the OEM must be 

provided by an OEM Authorized Service Provider that has been approved in 
advance by the Commonwealth. 

 
F. Additional Discounts.  Commonwealth agencies are required to obtain quotes 

from all Selected Offerors, per desired OEM, on orders exceeding $10,000; 
however, a Commonwealth agency may request quotes for orders of all sizes.  
Selected Offerors are encouraged to offer lower prices for all requests for quotes, 
especially requests for quotes with high quantities.  The Commonwealth may 
negotiate additional price concessions on all orders. 

 
G. Order Fulfillment. 

 
(1) The Selected Offeror must be capable of accepting orders via the 

Commonwealth’s purchasing credit card (Pcard) in addition to purchase 
orders generated via the Commonwealth’s SAP Supplier Relationship 
Management (SRM) system, the Commonwealth’s standard order type. 
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(2) The Selected Offeror shall be responsible for tracking all orders from initial 
request through receipt of the Equipment or Service. 

 
(3) The Selected Offeror’s delivery methods must adhere to Section 9, 

Delivery and Section 17, Acceptance of Appendix A, Standard Contract 
Terms and Conditions for IT Supplies and Related Services. 

 
Offerors shall describe their order fulfillment process and how it adheres to the 
above requirements. 

 
Offeror Response 
 
A. Software 

ViON will provide a mainframe hardware infrastructure to support Commonwealth’s 
mainframe applications.  The license for the operating system(s) for the mainframe 
can be separately acquired.  ViON will also provide enterprise-class storage for the 
mainframe.         
 

B. Electrical Requirements 
As a normal Installation Planning process, ViON will review with the 
Commonwealth all installation requirements including electrical and physical 
specifications prior to equipment ordering and delivery.  This enables the 
Commonwealth to prepare for the electrical requirements.        
 

C. Hosting Requirements 
ViON is compliant with non-Commonwealth requirements described in Attachment 
E.   
 

D. As a Service Model 
ViON will provide as-a-Service model options to the Commonwealth to support 
Commonwealth’s mission applications.   
 

E. Subcontracting for Services 
Within ViON’s as-a-Service program, any services not provided by the OEM will be 
provided by an OEM Authorized Service Provider that has been approved in advance 
by the Commonwealth. ViON has included a plan for our SDB firm, Adept 
Consulting. 
 

F. Additional Discounts 
For ViON’s as-a-Service program, on a case-by-case basis, ViON may elect to 
negotiate with the OEM to secure additional discounts and ViON will pass the 
savings to the Commonwealth if the additional negotiation processes do not impact 
the delivery schedule.   
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G. Order Fulfillment 
Sales/ Leasing Order Fulfillment 

1. Order Acceptance 
ViON will accept purchase orders via the Commonwealth’s Pcard as well as 
purchase orders generated by the Commonwealth’s SAP SRM system.  Orders 
are typically received via email and fax and can also be received via phone for 
credit card orders such as the Pcard. 

2. Order Tracking 
ViON utilizes our Enterprise Resource Planning (ERP) system, EPICOR, for 
order tracking.  EPICOR enables company-wide views and operations from 
order instantiation, order generation to our OEM partners and ultimately 
tracking of order shipment and payment. 

3. Order Delivery 
ViON order delivery processes are compliant with all delivery guidelines 
outlined in Appendix A, including those in Section 9, Delivery and Section 17, 
Acceptance. 

 
Consumption Model Order Fulfillment 

1. Order Acceptance 
ViON will accept as-a-Service Call Orders via the Commonwealth Pcard or the 
SRM system.  As-a-Service orders (called Call Orders) are typically received 
via email or our customer portal. 

2. Order Tracking 
For as-a-Service (Consumption) engagements, the ViON PMO leverages the 
ViON MarketPlace portal to track customer Call Orders.  The portal has a 
comprehensive suite of capabilities that provide tracking of orders by both the 
assigned ViON Program Manager and Commonwealth designated personnel.    

3. Order Delivery 
ViON order delivery processes are compliant with all delivery guidelines 
outlined in Appendix A, including those in Section 9, Delivery and Section 17, 
Acceptance. 
 

 
 

H. Quote Requirements. 
 

(1) The Commonwealth’s contract management team must approve the quote 
format before any quotes may be issued. 

 
(2) All quotes, at a minimum, must comply with the following: 

 
(a) Include:  contract number, manufacturer contract number (if 

applicable); service period (if applicable); manufacturer product ID; 
manufacturer product title; line item descriptions; list price so the 
Commonwealth can verify discounts on quotes; expected delivery 
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date; and related purchase order number(s) when Stand-alone 
Services are procured. 

 
(b) No additional terms and conditions may be attached to a quote. 

 
I. Service Level Agreements (SLAs): 

 
(1) The following SLAs and service credits apply to the Selected Offeror’s 

performance with each individual Commonwealth agency. 
 

RFP Requirement Service Level Agreements Service Credits 
Customer Inquiry 
Response Time 
(CIRT) 

The Selected Offeror must 
return phone calls or respond to 
emails regarding initial request, 
queries, and problems within a 
maximum of four (4) business 
hours after a phone call is 
placed or an email is received. 

N/A 

Quote Delivery for 
Standard Catalog 
Items (QDCI) 
 

The Selected Offeror must 
provide quotes to the 
Commonwealth agency within 
two (2) business days or other 
date specified in the request for 
quote for hardware currently in 
the Selected Offeror’s catalog. 

N/A 

Delivery of 
Equipment. 

Within 30 business days of 
order acceptance or on the date 
agreed upon by the 
Commonwealth or 
Commonwealth agency and the 
Selected Offeror. 

1% of the cost of the order. 

Invoice Receipt The Selected Offeror must 
provide invoices for all orders 
within 60 days from the order 
date. 

1% credit on the purchase 
order for each late invoice. 

Incorrect shipment to 
the Commonwealth. 

• Corrected within 10 
business days. 

• Corrected within 10 to 30 
business days. 

• Corrected within 30 to 60 
business days. 

• 1% of the cost of the order. 
 
• 2% of the cost of the order. 
 
• 3% of the cost of the order. 
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Quarterly Reporting. The reports must be provided to 
the Commonwealth no later 
than 15 business days after the 
end of the quarter. 

If the Selected Offeror fails to 
meet the SLA for two (2) 
quarters within a calendar 
year, the Selected Offeror will 
be ineligible to receive orders 
from any Commonwealth 
agency for six (6) months. 

Monthly Reporting. The reports must be provided to 
the Commonwealth no later 
than 10 business days after the 
end of the month. 

If the Selected Offeror fails to 
meet the SLA for two (2) 
consecutive months or three 
(3) months within a calendar 
year, the Selected Offeror may 
be ineligible to receive orders 
from any Commonwealth 
agency for six (6) months. 

 
The Selected Offeror must reimburse the Commonwealth within 45 days of the 
missed SLA.  The Selected Offeror must pay the service credits by deducting the 
amount from an invoice or by sending a check addressed to the Commonwealth of 
Pennsylvania for the amount of the service credits.  All checks must be sent to the 
following address: 

 
Office of Comptroller Operations 

Revenue & Cash Management 
555 Walnut St., 9th Floor 

Harrisburg PA 17101-1925 
 

The Selected Offeror must attach, along with its check, a breakdown of the 
reimbursement which includes, at a minimum:  Commonwealth agency, SRM 
purchase order number and reimbursement amount. 

 
The Offeror shall describe how it will perform the services in this RFP while 
meeting the required SLAs. 

 
Offeror Response 
 
Customer Inquiry Response Time 
The ViON Support Center (VSC) is staffed 24x7.  A service call to the Support 
Center is always answered by a qualified service representative.  A service ticket 
number is assigned and a service engineer will respond at a minimum, with a 
phone call, to the initial service request within 4 hours of receiving the request.       
 
Quote Delivery for Standard Catalog Items 
ViON will respond to the Commonwealth’s quote request within 2 business days 
or otherwise agreed to by the Commonwealth, for service items currently in 
ViON’s Service Catalog.   
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Delivery of Equipment 
Once a valid Commonwealth-approved Call Ordered is accepted, ViON will 
deliver the equipment within 30 days of receipt of the order or at a date agreed to 
by the Commonwealth.  
 
Invoice Receipt 
Within 10 days immediately after equipment delivery, ViON will schedule and 
perform installation and prepare the equipment to be in Ready-for-Use (RFU) 
status.  When the equipment is in RFU status, ViON will notify the 
Commonwealth that the service is activated on the RFU date.  ViON will invoice 
in arrears for the services activated in the previous month.  The first invoice for 
the services will prorate to the date of RFU activation.          
Ready-for-use is defined as the Commonwealth’s acceptance of the delivered 
services.  Services delivered by ViON under a properly issued Call Order for 
which ViON cannot achieve RFU status due to Commonwealth’s delay in any 
way or due to a lack of accurate technical information needed to complete the 
configuration, will be submitted for RFU billing activation at the point when 
ViON cannot proceed with the installation/configuration.  ViON will notify the 
contracting officer via email when the services capacity is activated and available 
for Commonwealth’s use; this notification constitutes our declaration that the 
delivered capability is RFU and our request for initiation of billing.  The 
contracting officer will verify RFU and accept the start of billing date via email to 
ViON.  The Commonwealth will promptly accept capabilities delivered, installed, 
and made RFU by ViON but no later than 5 days after ViON submits the RFU 
request. 
 
Incorrect Shipment to the Commonwealth 
ViON will accept the guideline stipulated by the Commonwealth.   
 
Quarterly Reporting 
ViON will accept the guideline stipulated by the Commonwealth.   
 
Monthly Reporting 
ViON will accept the guideline stipulated by the Commonwealth.   

 
 
(2) The Commonwealth may include additional SLAs as part of the SOW when 

ordering Equipment or Services. 
 

J. Emergency Preparedness. To support continuity of operations during an 
emergency, including a pandemic, the Commonwealth needs a strategy for 
maintaining operations for an extended period of time. One part of this strategy is 
to ensure that essential contracts that provide critical business services to the 
Commonwealth have planned for such an emergency and put contingencies in place 
to provide needed goods and services. 
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(1) Describe how you anticipate such a crisis will impact your operations. 
 

(2) Describe your emergency response continuity of operations plan.  Please 
attach a copy of your plan, or at a minimum, summarize how your plan 
addresses the following aspects of pandemic preparedness: 

 
(a) Employee training (describe your organization’s training plan, and 

how frequently your plan will be shared with employees) 
(b) Identified essential business functions and key employees (within 

your organization) necessary to carry them out 
(c) Contingency plans for: 

(1) How your organization will handle staffing issues when a 
portion of key employees are incapacitated due to illness. 

(2) How employees in your organization will carry out the 
essential functions if contagion control measures prevent 
them from coming to the primary workplace.  

(d) How your organization will communicate with staff and suppliers 
when primary communications systems are overloaded or otherwise 
fail, including key contacts, chain of communications (including 
suppliers), etc. 

(e) How and when your emergency plan will be tested, and if the plan 
will be tested by a third-party. 

 
Offeror Response 

 
ViON’s Support Operations follow industry best practices for disaster and 
emergency preparedness. We follow essential personnel staffing policies based 
local and federal guidelines.  
Key highlights include: 

• ViON’s core infrastructure systems and personnel that support our 
customers are redundant and strategically dispersed while retaining full 
access to communications and essential support tools. 

• ViON maintains two geographically dispersed support and operation 
centers in Herndon, VA, and Ogden, UT. 

• ViON employs ITIL-based incident and problem management 
methodologies 

Employee Training 
At ViON, we prepare our employees to effectively operate in the business world 
where emergencies can arise at any time.  Upon joining ViON, our employees go 
through an extensive orientation program where we cover the basic 
communication methodologies that provide the backbone to our business and 
provide continued services to our clients.  We also provide a range of training 
courses available through our online education program that is accessible to our 
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employees nationwide via our internal employee portal.  Through our internal 
developmental programs, we have an established channel to communicate with 
employees and deliver ongoing emergency preparedness training, as necessary, to 
meet our clients’ needs. 

Identified Essential Business Functions and Key Employees  
We understand Commonwealth’s concern that even in the case of emergencies, 
business must continue.  ViON key employee functions have backup personnel 
who cover or step into the event of emergency, illness or non-response 
events.  This is a key operational best practice followed by ViON.  As our team 
members are located in geographically dispersed areas, a central disaster would 
not disrupt CoPA operational, managerial, or capability of ViON to provide 
services support.  Key business functions including account management, 
procurement and order fulfillment, onsite and support service response, logistical, 
and customer operational continuity of business are redundant and industry best 
practices for disaster recovery and established personnel responsibilities defined 
as stated above. 
For the business to continue, key personnel must be available at all times and 
critical functions must be carried out to provide vital services and support to the 
citizens of Pennsylvania.  We work with our clients on an ongoing basis to keep 
the list of critical functions current and accordingly prepare our key personnel for 
upcoming important events in the business cycle.  As described above, our key 
personnel are prepared to work at alternate remote locations and have the ability 
to securely access CoPA data and applications with the use of web portals, 
service-oriented technology, virtual meetings, and the use of portable personal 
computers. 

Contingency Plans  

How ViON will handle staffing issues when a portion of key employees are 
incapacitated due to illness: ViON has two facilities in the U.S., located in 
Herndon, Virginia and Ogden, Utah, as well as a geographically dispersed 
management, fulfillment, logistical, service and support staff.  ViON’s partner, 
Adept Consulting Services, headquartered in Lansdale, Pennsylvania. also has a 
major local presence in Harrisburg, Pennsylvania.  This enables our team to best 
fulfill this vision to provide the highest quality, customized, best practices; Project 
Management and Technology Deployment Services direct to CoPA.  Our partner 
has been providing these types of services for each agency for over 20 years; 
resulting in over 450 successful custom technology deployment projects to all 
CoPA agencies and installing over 500,000 systems in all 67 counties, ViON truly 
feels that we have selected the best partner to play this key role on our team. 
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We plan to use these facilities and resources as our alternate business locations in 
case one of the facilities has an issue and the employees cannot use it.  We have 
an industry-leading computer and communications network across the nation, and 
our practitioners are equipped with laptop computers that can be used from any 
location.  In an emergency situation, ViON personnel are prepared to effectively 
work at a remote location with comparable capabilities as those found in the 
original project site.  Our employees are equipped with Laptops, Phone-based 
applications, and IP Phones, which can be used as an emergency substitute when 
commuting via phone, responding to emails and creating or viewing documents 
and reports.  Our critical personnel, who must have connectivity to the Internet at 
all times, have remote Case Management access.  In addition, ViON employees 
have access to a rolodex of highly skilled resources used for temporary 
Professional Services engagements.  These resources can be implemented for 
emergency conditions or unplanned dramatic workload increases in CoPA 
operations. 

How ViON employees will carry out the essential functions if contagion 
control measures prevent them from coming to the primary workplace:  We 
have a large pool of staffing resources that can be tapped into at short notice.  If 
there is a situation where our employees are incapacitated due to illness, they 
either work from home if their condition allows them to function, or an alternate 
resource quickly assumes their position to provide continuity to the project.  Our 
bench strength and strong presence on the East coast and Mid-West allows us to 
quickly provide a solution to any staffing shortage caused by an emergency.  We 
also have an effective recruiting function and a cadre of established business 
partners that offer additional resources available to us, as needed.  Through our 
pre-approved subcontractor arrangements, we have access to a broad range of 
staff that we can access quickly to supplement our internal resources, if necessary. 

ViON Communication with Staff and Suppliers during Failure of Primary 
Communications Systems  
For the business to continue, key personnel must be available at all times and 
critical functions must be carried out to provide vital services and support to the 
citizens of Pennsylvania.  We work with our clients on an ongoing basis to keep 
the list of critical functions current and accordingly prepare our key personnel for 
upcoming important events in the business cycle.  Our key personnel are prepared 
to work at alternate remote locations and are able to access CoPA data and 
applications with the use of web portals, service-oriented technology, virtual 
meetings, and the use of portable personal computers. 

Key contacts in this type of situation are:               
• ViON Chief HR Officer and FSO 
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• ViON HR Director and AFSO 
• ViON Facilities Manager 
• ViON Office Manager 
• ViON Senior VP Logistics/Build, Customer Services 
• ViON Support Center Manager 
• ViON VP Solution Delivery & Services Director, Cloud PMO 
• ViON Director of Business Operations, Business Operations 

Chain of communications (including suppliers): 

The chain of communication between ViON and its Customers and Suppliers 
during an emergency is vital to maintaining business continuity.  ViON will 
communicate critical information through the use of telephone, SMS, email, 
CRM, and designated customer portals.  Communications will be performed in a 
direct manner as to make contact and deliver information in an efficient and 
effective manner. 

 
ViON/Customer Chain of Communication 

 

 
 
 
 
 
 
 
 
 
 

ViON Support Center 
Manager

ViON Senior VP 
Logistics/Build, 

Customer Services

ViON Remote & Local 
Support Engineers

ViON 
Customers
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ViON/Supplier Chain of Communication 
 

 

Testing Our Emergency Plan 
ViON does not require Third Party testing of our disaster recovery and redundant 
capabilities as ViON primary and secondary facilities have planned power and 
cooling outages during the calendar year.  During these outages, ViON 
operational and support services personnel and infrastructure function at full 
capacity due to our communication and facilities redundant multilayered 
design.  ViON has provided 100% operational stability through multiple disasters 
locally and at worldwide customer locations including the September 11, 2001 
attacks, hurricanes, earthquakes, State and Federal area closures and lockdowns 
(Papal visit to Philadelphia, Presidential election events, protests) and 
international conflicts. 
 

VII. Contract Services.  Describe in narrative form your technical plan for accomplishing the 
work using the task descriptions as your reference point.  Modifications of the task 
descriptions are permitted; however, reasons for changes should be fully explained.  
Indicate the number of person hours allocated to each task.  Include a Program Evaluation 
and Review Technique (PERT) or similar type display, time related, showing each event.  
If more than one approach is apparent, comment on why you chose this approach. 

 
A. Required Services.  These services are required by the awarded Selected Offerors 

at no additional cost to the Commonwealth. 
 

(1) Pre-Sales Support.  The Selected Offeror must be capable of providing pre-
sales support without additional service fees, including appropriate support 
personnel (e.g. those with technical design/architecture expertise) to assist 
Commonwealth agencies in identifying appropriate products based on their 
needs. 
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Offeror Response 
 
The ViON Account Executive and Program Manager assigned to CoPA have 
access to a variety of resources within the company.  These resources include pre-
sales engineering and technical design/architecture engineering.  The Account 
Executive and Program Manager have the responsibility to deploy necessary 
resources to support CoPA’s mission requirements.  The resources are capable of 
assisting Commonwealth agencies in identifying appropriate products to meet 
these requirements and are provided at no additional cost to the Commonwealth.  
The model for leveraging and deploying resources to produce success for the 
Commonwealth is the same regardless of whether the engagement is targeting 
purchase, lease or consumption-priced acquisition. 
 
(2) Supply Chain Management/Managed Logistics.  The Selected Offeror must 

provide staging and storage at no additional cost (unless otherwise defined 
in the SOW), respond quickly to changing needs and provide an effective 
order expediting process, if necessary. 

 
Offeror Response 
 
ViON will leverage two different facilities to provide supply chain management 
and logistics support for the Commonwealth.  Per project requirement, equipment 
provided can be staged and storage at either or both these facilities.  The facilities 
are in Duncannon, PA and Jessup, MD which are located about 15 and 100 miles 
from the Commonwealth Technology Center (CTC) respectively.  These facilities 
provide approximately 12,000 square feet of secured warehouse space, accessible 
via private loading docks.  Space in these locations can also be leveraged for other 
services on behalf of the Commonwealth, such as asset tagging and/or system 
integration. 
 
These capabilities enable ViON to provide seamless, expedited response to fluid 
customer requirements within a very tight window when necessary.  ViON’s 
supply chain management and logistics support services are provided at no 
additional cost to the Commonwealth.  They support all available acquisition 
models available for this contract – purchase, lease and consumption-based.  
 

 
(3) Quotes during Term of Contract.  Selected Offerors shall provide a quote 

for Equipment, when requested by the Commonwealth, at any time during 
the term of the Contract.  The Selected Offeror must honor all quotes for at 
least ninety (90) days 

 
Offeror Response 
 
ViON will provide quotes for purchase and lease of equipment for this Lot as 
requested by the Commonwealth.  Likewise, for consumption pricing model 
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requests, ViON will provide draft call orders as the operative document to initiate 
an acquisition cycle.  All ViON quotes and draft call orders will be valid for 90 
days as required unless restricted by unique circumstances.  ViON will fully 
disclose these restrictions, if any, and collaborate with the Government to 
expedite any constraint resolution.    
 

 
(4) Contacts. 

 
(a) General.  Offerors must identify the following contacts in 

Appendix F, Dedicated Contacts located in the Buyer Attachments 
section.  Information relating to dedicated contacts is as follows: 

 
(1) Account Manager.  The Selected Offeror must provide a 

dedicated Account Manager who will be the main point of 
contact for the Commonwealth.  The Commonwealth will 
consider the Account Manager to be the sole point of 
contact with regard to contractual and purchase order 
matters.  The Account Manager must be an employee of the 
Selected Offeror and must be authorized to make binding 
decisions on behalf of the Selected Offeror.  The Account 
Manager’s responsibilities will include, but will not be 
limited to:  providing administrative, supervisory and 
technical direction to the account representatives; 
monitoring work performance for accuracy, timeliness, 
efficiency and adherence to contract requirements; 
coordinating the resolution of contract problems; and the 
implementation and completion of problem escalation 
procedures. 

 
(2) Account Representative(s).  The Account Manager may 

also serve as an Account Representative.  The Selected 
Offeror must provide an Account Representative to facilitate 
Commonwealth agency requests, which include, but are not 
limited to, providing quotes for Equipment and/or Services, 
reporting, providing recommendations on Equipment and 
Services, and tracking order fulfillment.  Account 
representative will be the main point of contact for all 
Commonwealth agency requests.  The Account 
Representatives is expected to have sufficient technical 
expertise to ensure proper orders are taken. 

 
(3) Service Contact.  A dedicated service phone number should 

be provided. 
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(b) Replacement of dedicated contacts.  After dedicated contacts are 
assigned and approved by the Commonwealth, the Selected Offeror 
may not divert or replace dedicated contacts without written 
approval of the Commonwealth and in accordance with the 
following procedures. 

 
(1) The Selected Offeror shall notify the Commonwealth at least 

60 calendar days in advance of the proposed diversion or 
replacement of dedicated contacts, and providing the name, 
qualifications and background check of the person who will 
replace the diverted or removed staff.  Within 10 calendar 
days of receipt of the diversion or replacement notice, the 
Commonwealth will notify the Selected Offeror whether the 
proposed diversion is acceptable or if the replacement is 
approved. 

 
(2) Advance notification is not required for changes in dedicated 

contacts due to resignations, death and disability, dismissal 
for cause or dismissal as a result of termination of a 
subcontract or any other cause that is beyond the control of 
the Selected Offeror.  However, the Commonwealth must 
approve the replacement dedicated contacts.  Replacement 
of dedicated contacts whose availability changes for reasons 
beyond the control of the Selected Offeror must occur: 

 
(i) on a temporary basis, within one week of the 

availability change; and 
 

(ii) on a permanent basis, no longer than 30 calendar 
days from the availability change. 

 
(3) The Commonwealth may request that the Selected Offeror 

remove one or more of its staff persons from the contract at 
any time, with 30 calendar days’ written notice.  If a staff 
person is removed from the Contract, the Selected Offeror 
will have 10 days to fill the vacancy with a staff person 
acceptable in terms of experience and skills, subject to the 
Commonwealth approval. 

 
Offeror Response 
 
a) ViON is providing an Account Manager to be the sole point of contact 

to facilitate all CoPA matters.  ViON is also including an Account 
Representative, Service Delivery Manager, a Program Manager, a 
Support Center Manager, and the toll-free number of ViON’s Support 
Center in Appendix F.   
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b) Should there be a need to replace the ViON Account Manager, ViON 
will follow the stated procedure.           

 
 

(5) Warranty Service.  Costs shall include a minimum one-year warranty 
covering parts and labor against defects in workmanship and materials for 
all Equipment purchased under this Contract.  See Section 12, Warranties 
of Appendix A, Standard Contract Terms and Conditions for IT 
Supplies and Related Services.  The warranty period shall commence 
upon acceptance of the items by the Commonwealth.  See Section 17, 
Acceptance of Appendix A, Standard Contract Terms and Conditions 
for IT Supplies and Related Services. 

 
(a) The Selected Offeror shall honor the warranty specified by the OEM 

for all Equipment being offered, at no additional cost to the 
Commonwealth. 

 
(b) The Selected Offeror shall include the most recent software and 

firmware patches, fixes and upgrades, if available from the OEM, 
for Equipment during the warranty period, at no additional cost to 
the Commonwealth. 

 
(c) The Selected Offeror shall provide a central point of contact to 

address warranty service issues.  The Selected Offeror must make 
available technical support contacts through the internet and provide 
a toll-free contact number. 

 
(d) The Selected Offeror shall be capable of receiving service calls on a 

24-hour per day basis, 365 days of the year, during a warranty 
period. 

 
(e) The Selected Offeror may provide warranty services outside of 

business hours if agreed upon by the Commonwealth agency and the 
Selected Offeror. 

 
(f) The Selected Offeror must be capable, either directly or through the 

OEM, to perform on-site warranty services.  Warranty is defined as 
the standard provided by the OEM for the period of time indicated 
in the Contract. 

 
Offeror Response 
 
For purchase and lease acquisitions of equipment under this contract, ViON 
agrees to include in the costs of offered equipment, a minimum one-year warranty 
covering parts and labor defects in workmanship and materials.  ViON will 
comply with Section 12, Warranties of Appendix A, Standard Contract Terms and 
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Conditions for IT Supplies and Related Services.  ViON further agrees that the 
warranty period shall commence upon acceptance of the acquired items by the 
Commonwealth per Section 17, Acceptance of Appendix A, Standard Contract 
Terms and Conditions for IT Supplies and Related Services. 
 

(a) ViON agrees to honor the warranty specified by the OEM for all 
Equipment being offered, at no additional cost to the 
Commonwealth. 

 
(b) ViON agrees to include the most recent software and firmware 

patches, fixes and upgrades, if available from the OEM, for 
Equipment during the warranty period, at no additional cost to the 
Commonwealth. 

 
(c) ViON agrees to provide a central point of contact to address 

warranty service issues.  ViON will make available technical 
support contacts through the internet and provide a toll-free contact 
number. 

 
(d) ViON is capable of receiving service calls on a 24-hour per day 

basis, 365 days of the year, during a warranty period. 
 

(e) ViON offers warranty services outside of business hours if agreed 
upon by the Commonwealth agency and ViON. 

 
(f) ViON offers the capability, either directly or through the OEM, to 

perform on-site warranty services.  Warranty is defined as the 
standard provided by the OEM for the period of time indicated in 
the Contract. 

 
For consumption pricing model acquisitions, ViON’s IaaS solutions are offered in 
a dedicated, on-premises, private cloud model.  The Government manages all the 
provided infrastructure while ViON owns and supports the infrastructure.  The 
Government incurs a Monthly Service Fee for the use of the provided equipment.  
The Monthly Service Fee, billed in arrears, includes all maintenance costs and 
warranty services.  Once the equipment arrives and ViON completes the 
preparation of the equipment for Ready-for-Use (RFU).  ViON notifies the 
Contracting Officer the date of RFU and the Contracting Office acknowledges 
and accepts the RFU.  ViON then begins the billing cycle and bills in arrears 
based on the RFU date. 
 

(a) The ViON IaaS Monthly Service Fee includes all maintenance costs 
and warranty services. 

(b) ViON owns and supports the provided infrastructure.  ViON will 
collaborate with the Government to establish a regularly scheduled 
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application window to apply all firmware and microcode.  Most 
updates can be applied non-disruptively. 

(c) In addition to the ViON IaaS Program Manage assigned to CoPA 
whom is a point of contact for all issues, ViON has two National 
Support Centers located in Herndon, VA. and Ogden, UT.  Both 
centers are staffed 24x7x365 and can be reached in 3 ways 
depending on the severity of the issue.  For all SEV1 and SEV2 
issues, the Government will call our toll-free line 1-800-960-VION 
(8466) to ensure someone is activated as soon as possible.  For lower 
severity issues customers can (A) Call the toll-free line, (B) Utilize 
the ViON MarketPlace portal to open a case or (C) Email 
support@vion.com 

(d) The ViON National Service Centers are staffed 24x7x365. 
(e) ViON will collaborate with the Government to establish an agreed-

to warranty service procedure based on priority and severity.  High 
important and pervasive services may be rendered any time of the 
day pending impact to the availability of the business applications.  
Low priority services may be applied at off hours.   

(f) ViON’s IaaS program employs the OEM or OEM approved service 
provider to perform warranty services.    

 
(6) Price List Updates.  The Selected Offeror shall provide the Commonwealth 

with a hyperlink to the OEM’s current price list twice per year between June 
20 and June 30, and between December 21 and December 31.  The 
Commonwealth may request the OEM’s current price list at any time. 

 
Offeror Response 
 
For purchase and lease of offered OEM equipment, ViON is happy to make price 
lists available complaint with the date ranges specified in this RFP and upon 
request.  Note that not all OEMs will make price lists publicly available and ViON 
is therefore constrained by the policies of individual OEMs.  On that basis, ViON 
will make every reasonable effort to comply with this requirement.  
 
For consumption pricing models, the ViON IaaS program includes a high function 
and versatile portal, called the ViON MarketPlace.  Through the portal, the 
Government can access the current ViON price database for the contract, 
equipment inventory, order initiation and tracking, incidence tracking, and many 
more capabilities.     
 

 
(7) Accessibility Needs.  The Commonwealth’s Executive Order 2016-03, 

Establishing “Employment First” Policy and Increasing Competitive 
Integrated Employment for Pennsylvanians with a Disability, states that 
Commonwealth employees with disabilities may require accommodations 
of assistive technology in order to perform the functions of their jobs.  The 

mailto:support@vion.com
http://www.oa.pa.gov/Policies/eo/Documents/2016_03.pdf
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Commonwealth will further the objectives of providing appropriate 
accommodation and support through the contracts resulting from this RFP.  
Offerors must provide an accessibility plan and assistive technology for the 
various Lots of this RFP, as applicable.  Any additional cost per unit for 
items with assistive technology must be included as a separate line item on 
pricing quotes. 

 
Offeror Response 

 
ViON delivers and maintains dashboards, systems, applications, and websites that 
comply with Section 508 requirements. Our proven methodology applies a 
combination of standardized processes, educated staff, and industry-leading tools 
to ensure compliance with applicable Section 508 guidelines. We will use a 
combination of Section 508 standards, leading industry best practices, and lessons 
learned from past engagements to ensure that products delivered for CoPA meet 
applicable Government accessibility standards. ViON has experience 
implementing and meeting Section 508 standards for various commercial and 
state customers as well as civilian and defense agencies. 

The equipment from the proposed OEMs, when used in accordance with the 
OEM's associated documentation, of satisfying the applicable requirements of 
Section 508 of the Rehabilitation Act of 1973, 29 U.S.C. Section 794d, as 
implemented by 36 C.F.R. Part 1194, provided that any Assistive Technology 
used with the Product properly interoperates with it. 

Accessibility features have been integrated into the System Z mainframe, 
POWER, and associated storage equipment’s product-development process.  
Completed accessibility checklists are required at key phases of the development 
process and accessibility verification is integrated into testing and validation 
procedures.  Major accessibility features for people with disabilities are: 

• Support interfaces commonly used by screen readers. 
• Can be operated using only the keyboard. 
• Allow the user to request more time to complete timed responses. 
• Support customization of display attributes such as color, contrast, and 

font size. 
• Communicate all information independently of color. 
• Support interfaces commonly used by screen magnifiers. 
• Provide documentation in an accessible format. 
• Support alternatives to audio information. 
• Support adjustable volume control. 

Throughout the life of the contract, ViON will continue to monitor and evaluate 
technologies for accessibility and work with CoPA to suggest and implement 
improved solutions where necessary. ViON’s approach to implementing and 
verifying accessibility standards includes considering standards and objectives 
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during the requirements and design stages. ViON will ensure that ViON-provided 
products and services are implemented and evaluated for Section 508 compliance 
and will adhere to the Section 508 Standards Technical Criteria sub-sections. 

Where non-compliance issues are identified through peer review, analysis, or 
structural and presentation checks, we will report on the potential accessibility 
challenges and recommend solutions using COTS products. We will report on the 
availability of any proposed solutions that may have Section 508 compliance 
implications and share information that demonstrates how our solutions can 
overcome any non-compliance issues.  

The General Services Administration (GSA) has a Government-wide Section 508 
Accessibility Program for which they provide a Section 508 Program Maturity 
Model for agencies to follow to enhance reporting and spur collaboration among 
agencies. Some of the key principles of the program are listed below. 

Key Principles for Building and Managing an Agency Section 508 Program 

• Leadership is Essential: Programs must have a dedicated 508 Program 
Leader and must have top management support. 

• Programs Should be Formally Planned and Structured: Section 508 
policies, processes and procedures should be established and integrated 
into agency policies, processes, and procedures. 

• Resources are Required: Programs need FTE/contract support and 
documented technical guidance. 

• Relationships Must be Established: Program leaders and staff need to 
build relationships with stakeholders to get buy-in. 

• Delegation of Responsibilities is a Practical Reality: Some Section 508 
activities can be conducted by agency staff, others need to be reviewed 
and approved by Section 508 Program staff, while some can only be 
conducted by 508 staff. 

• Program Location is Important: Section 508 Programs need to be located 
in the part of the organization which most influences IT decisions. 

• Governance is Important: Tap into existing IT Governance bodies 
wherever possible (life cycle, change control, IT acquisition review, etc.), 
establish and track Section 508 goals and metrics. 

• Testing is Important: Programs should have the ability to validate 
accessibility claims through testing. 

• Awareness is Critical: Programs should provide adequate training and 
actively engage in communications and outreach activities throughout 
their agencies. 

• Collaboration is Key: Programs should collaborate with the larger federal 
508 community and participate in supporting each other. 

Key Elements of an Agency Section 508 Program 
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Acquisition 

Conduct validation of procurement solicitations to ensure incorporation of Section 
508 contract language into Statements of Work and Performance Work 
Statements. 

Agency EIT life cycle activities 

Conduct validation of Section 508 requirements to ensure incorporation into 
Agency EIT life cycle activities, including enterprise architecture, design, 
development, testing, deployment, and ongoing maintenance activities. 

Testing and Validation 

Testing and validation of Section 508 conformance claims. 

Complaints Process 

Track and resolve incoming Section 508 complaints. 

Training 

Training for stakeholders on roles and responsibilities related to Section 508 
compliance. 

The maturity of each of these elements should be assessed and must be 
periodically reported to OMB. There are four levels of Program Maturity: 

• Level 1: Ad Hoc: No formal policies, process or procedures defined. 
• Level 2: Planned: Policies, processes, and procedures defined and 

communicated.  
• Level 3: Resourced: Resources committed and/or staff trained to 

implement policies, processes, and procedures.  
• Level 4: Measured: Validation is performed; results are measured and 

tracked. 

Please see https://www.section508.gov/content/manage/section-508-coordinator 
for additional information.  

ViON would be pleased to provide support personnel to aid CoPA in transitioning 
to a more accessibility-focused work environment under a custom, firm fixed 
price Statement of Work (SOW). Pricing for such support can be provided upon 
request via the SOW which will detail proposed services to address CoPA 
requirements.  

 

https://www.section508.gov/content/manage/section-508-coordinator
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B. Related Services. 

 
(1) Offerors may provide additional related services in conjunction with the 

Equipment they are offering to supply to the Commonwealth under the 
Contract resulting from this RFP (“Related Services”).  However, any 
Related Services provided by the Offeror must be: (1) expressly authorized 
in the original RFP/Contract, (2) directly related to the delivery, installation 
or normal use of the Equipment referenced in this RFP/Contract, (3) 
initiated/ordered at the time of product purchase or during the term of the 
contract for services on Equipment purchased through the contract resulting 
from this RFP. 

 
(2) Related Services for mainframes and servers not procured under the 

contract resulting from this RFP (“Stand-alone Services”), are within the 
scope of this Contract, so long as not otherwise prohibited by the contract 
under which the mainframe or midrange server was originally procured. 

 
(3) The Commonwealth agency will develop a SOW for optional Related 

Services utilizing Appendix B, Statement of Work Template located in 
the Buyer Attachments section, which will be attached to the associated 
purchase order.  The Selected Offeror shall provide a proposed hourly cost 
on the Rate Card tab of Appendix C, Cost Matrix for all listed Related 
Services.  The Selected Offeror must identify any subcontractors that will 
be used along with a brief description of the Related Services.  All Related 
Services may be purchased at the Commonwealth’s discretion. 

 
Related Services are as follows: 

 
(a) Maintenance/Extended Warranty Services. 

 
(1) The Selected Offeror shall provide a written quote for 

maintenance/extended warranty services, when requested by 
a Commonwealth agency, at any time during the term of the 
Contract resulting from this RFP. 

 
(2) Stand-alone orders for maintenance/extended warranty 

services made during the term of the Contract may extend up 
to four (4) years past the expiration date of the Contract 
resulting from this RFP. 

 
(b) Installation. 

 
(1) The Selected Offeror shall, at a minimum: 
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(i) Work with the Commonwealth agency to develop a 
schedule to deliver the Equipment at the location. 

(ii) Assign a project manager to every installation; 
(iii) Install the Equipment within twenty-four (24) hours 

of delivery, unless otherwise agreed upon by the 
Selected Offeror and the Commonwealth agency. 

(iv) Unpack the Equipment and rack mount or install as 
required. 

(v) Set up and connect all required data and system 
cables, power and external devices to the Equipment. 

(vi) Power on the Equipment. 
(vii) Perform visual and physical system checks that can 

be performed with an operating system. 
(viii) Provide status reports of installations completed, 

installations outstanding, and issues. 
 

(2) As part of the SOW, the Commonwealth agency will specify 
whether the Selected Offeror must remove all packing 
materials and boxes from the site within one (1) week after 
the installation has been completed. 

 
(3) The Selected Offeror must have the ability to integrate the 

physical hardware, based on Commonwealth agency 
requirements, for operational effectiveness. 

 
(c) Asset Tagging (On-site & Off-site). 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Affix an identification tag number and 

Commonwealth agency inventory asset tag to the 
Equipment. 

 
(ii) Ensure that the identification tag number is readable 

from WMI (Windows Management 
Instrumentation), if applicable. 

 
(iii) Ensure that the location of the identification tag is 

easily accessible and readable by the user.  
Identification numbers will be used as a reference for 
service calls. 

 
(iv) Provide identification numbers, serial numbers, 

Commonwealth agency inventory asset tag numbers, 
and other identification information for all 
installations at a site, when requested by the 
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Commonwealth in an electronic format, that can be 
incorporated into existing Equipment databases.  The 
Commonwealth agency will provide database 
formats to be used by the Selected Offeror. 

 
(2) As part of the SOW, the Commonwealth agency will specify 
if the service will be performed on-site or off-site. 

 
(d) Data Transfer. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Migrate/transfer all specified applications and data 

onto the new system; 
 

(ii) Disconnect all systems; and 
 

(iii) Not retain any data associated with the data transfer. 
 

(2) The Selected Offeror may transfer data using the 
Commonwealth’s network, a crossover cable or Commonwealth-
owned and provided external hard drive. 

 
(e) Preparation for Shipment. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Verify the functionality and condition of the 

equipment with the Commonwealth agency; 
 

(ii) Disconnect the existing Equipment and remove it 
from the area; and 

 
(iii) Fully prepare and pack the Equipment for delivery.  

This includes, but is not limited to: 
 

A. Securely boxing and palletizing (if 
necessary) the Equipment in appropriate, 
clearly labeled, shipping containers and 
according to accepted commercial practice, 
without extra charge for packing materials, 
cases, or other types of containers. 

 
B. If requested by the Commonwealth, all 

containers and packaging will become and 
remain property of the Commonwealth. 
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(f) Hard Drive Removal. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Arrive at the Commonwealth designated location at 

the time scheduled with the Commonwealth agency 
to uninstall and fully remove the hard drive in 
question; 

 
(ii) Verify the functionality and condition of the 

equipment with the Commonwealth agency. 
 

(iii) Cleanse the hard drive as detailed in Commonwealth 
ITP SEC015, Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf; and 

 
(iv) Allow the following disposition of hard drives that 

are defective or at the end-of-lease at the discretion 
of each Commonwealth agency with no additional 
cost to the Commonwealth. 

 
A. The Commonwealth agency may keep the 

defective or leased hard drive. 
 

B. Selected Offeror must cleanse the hard drive 
as detailed in Commonwealth ITP SEC-015, 
Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/it
p_sec015.pdf. 

 
(2) The Commonwealth agency may choose to keep the 
removed hard drive and provide delivery location of removed hard 
drive. 

 
(g) Disk Wipe Service. 

 
(1) On-Premise Disk Wipe.  The Selected Offeror shall, at a 
minimum: 

 
(i) Uninstall the equipment from the Commonwealth 

agency at the scheduled time; 
 

(ii) Arrive at the Commonwealth-designated location at 
the scheduled time; and 

http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
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(iii) Cleanse the device in the equipment as detailed in 

Commonwealth ITP SEC015, Data Cleansing 
Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf, at its current location and provide proof of the 
disk wipe to the Commonwealth agency. 

 
(2) Off-Premise Disk Wipe.  The Selected Offeror shall, at a 
minimum: 

 
(i) Uninstall, pack, and pick up the equipment from the 

Commonwealth agency at the scheduled time; 
 

(ii) Cleanse the device as detailed in Commonwealth ITP 
SEC015, Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf, at a location approved by the Commonwealth 
and provide proof of the disk wipe to the 
Commonwealth agency; and 

 
(iii) Return and reinstall the equipment at the time and 

location specified by the Commonwealth agency. 
 

(h) Relocation. 
 

(1) The Selected Offeror shall, at a minimum: 
 

(i) Provide relocation of equipment: 
 

A. within the same building; 
 

B. within a 25-mile radius; 
 

C. beyond a 25-mile radius. 
 

(ii) Verify the functionality and condition of the 
equipment with the Commonwealth agency; 

 
(iii) Unpack and reinstall equipment at the new location 

designated by the Commonwealth agency; and 
 

(iv) If relocation required the Equipment to be repacked, 
the Selected Offeror must remove the packing 
material. 

 

http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
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(2) Damages resulting from the transfer of equipment during 
relocation are not the responsibility of the Commonwealth. 

 
(i) Equipment Return to DGS Surplus Warehouse.  The Selected 

Offeror shall, at a minimum, deliver the packed Equipment to the 
DGS warehouse located at: 

 
DGS Surplus Warehouse 
2221 Forster St. 
Harrisburg, PA  17125 

 
(j) Training. 

 
(1) The Selected Offeror shall provide training for 

Commonwealth staff, if requested by the Commonwealth 
agency.  The training shall include, at a minimum, basic 
system familiarization and system operation. 

 
(2) Training shall be provided at the location where the 

Equipment will be located.  At any time within 90 days of 
the initial training the Selected Offeror must provide follow-
up training at no additional cost if requested by the 
Commonwealth.  The follow-up training shall include, at a 
minimum, basic system familiarization and system 
operation. 

 
(k) Professional Services. 

 
The Selected Offeror must be capable of providing additional 
professional Services to the Commonwealth upon request.  The 
Selected Offeror shall provide a proposed blended hourly cost on 
the Rate Card tab of Appendix C, Cost Matrix for all available 
Professional Services.  These professional Services may include, but 
not be limited to, transition assistance, disaster recovery services, or 
security services.  Professional Services may include on site or off-
site engagements and take place during business and non-business 
hours. 

 
If additional professional services are requested, the Commonwealth 
agency will develop a SOW for each service order which will be 
attached to the associated purchase order.  The Offeror shall provide 
a price for all listed professional Services.  All professional Services 
may be purchased at the Commonwealth’s discretion. 
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II. Reports and Project Control.  The selected Offeror shall create, maintain, and execute 
the following plans, reports, and supporting documentation in a format agreed to by the 
Commonwealth. 

 
A. Quarterly Business Reviews.  The Selected Offeror and the Commonwealth agree to 

meet quarterly to review current configurations, lifecycles and product roadmaps to 
determine product viability.  All product lifecycle and roadmap information provided by 
the Selected Offeror will be keep confidential by the Commonwealth.  The objective of 
this meeting is to reach a mutual agreement on product replacement during the life of the 
Contract.  Additionally, any pending changes that will have a material effect on the 
Commonwealth’s purchasing need to be discussed and viable alternatives presented.  
These quarterly meetings will also serve as an opportunity for the Selected Offeror to 
identify contract improvement opportunities and cost savings opportunities for the 
Commonwealth. 

 
B. Reporting. 

 
(1) Monthly Reports. 

 
The Selected Offeror must provide monthly reports to each using 
Commonwealth agency and a consolidated monthly report to the 
Department of General Services, Bureau of Procurement.  The monthly 
reports must include all activity by the Commonwealth, as well as for any 
external procurement activity by other state entities.  The Selected Offeror 
must provide monthly reports to the Commonwealth no later than 10 
business days after the end of the month. 

 
The Selected Offeror must utilize the Appendix G, Monthly Report 
Template located in the Buyer Attachments section.  A monthly report must 
consist of, and include at a minimum: 

 
(a) Ordering and delivery report of Equipment purchases which 

includes, at a minimum:  Agency Information, Equipment 
Information, Order Information, Shipment and Delivery 
Information and Invoice Information. 

 
(b) Problem and response report which includes, at a minimum: Agency 

Information, Servers, Equipment Information and 
Problem/Response Information. 

 
(c) Service level report which includes, at a minimum:  Agency 

information, Off-the-shelf SLA computation, Custom SLA 
computation and Incorrect Shipment Correction SLA computation. 

 
(d) Outstanding issues report which includes, at a minimum: Agency 

Information and Outstanding Issue Summary. 



Page 46 of 47 

 
(2) Quarterly Reports. 

 
The Selected Offeror must provide quarterly reports to the Commonwealth 
no later than 15 business days after the end of a quarter.  A quarter is 
defined by the Commonwealth as follows: 

 
• Quarter 1:  January through March. 
• Quarter 2:  April through June. 
• Quarter 3:  July through September. 
• Quarter 4:  October through December. 

 
The Selected Offeror must utilize the Appendix H, Quarterly Report 
Template located in the Buyer Attachments section, which includes the 
following: 

 
(a) Sales summary report which includes, at a minimum: 

 
(1) Agency Information: Identifying information for the 

Commonwealth agency. 
 

(2) Maintenance/Services Information:  Detailed description of 
the maintenance/services being performed. 

 
(3) Equipment Information:  Detailed information about the 

Equipment purchased, including the manufacturer; product 
description/base configuration details; manufacturer part 
number; any additional upgrades purchased; and quantity. 

 
(4) Order Information:  Detailed breakout of the total price of 

the order.  This includes the quantity provided; base 
configuration cost; and cost and quantity of any upgrades 
purchased.  Include the appropriate item cost or list price and 
associated markup or discount. 

 
(5) Invoice Information:  Invoice information for the associated 

order. 
 

(b) Problem and response report, which includes, at a minimum:  
Agency Information; Equipment Information; 
Maintenance/Services Information; and Problem/Response 
Information. 

 
(c) Outstanding issues summary report which includes, at a minimum:  

Agency Information and Outstanding Issue Summary. 
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(d) Quarterly summary report—to be delivered in person at Quarterly 
Business Reviews (QBRs)—of quarterly contract activities; 
achievements; challenges; and Selected Offeror’s recommendations 
for the Commonwealth. 

 
(e) Detailed SLA metric report.  The Selected Offeror will be 

responsible for tracking and quarterly reporting on the SLA metrics 
listed in Section VI.I Service Level Agreements (SLAs).  The 
format of the report must be approved by the Commonwealth before 
ordering can commence. 

 
(2) Additional Reports.  Additional reports may be added, or removed, by the 

Commonwealth at any time. 
 

III. Objections and Additions to Standard Contract Terms and Conditions. 
 

The Issuing Office will reject any proposal that is conditioned on the negotiation of the 
terms and conditions set out in the Terms and Conditions contained in the Buyer 
Attachment section or to other provisions of the RFP. 
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Technical Submittal – Lot 2 Midrange Server 
 
I. Project Description.  The Commonwealth of Pennsylvania (“Commonwealth”) is seeking 

to establish a mainframe and midrange server and storage devices (“Equipment”) and 
related services (“Services”) contract, including installation, asset management, service 
integration, and support services.  This RFP does not include x86 server and storage 
devices. 

 
The Commonwealth is looking to procure Equipment and related Services to include, but 
not be limited to, IBM z Systems and Power Systems and their associates subsystems 
(including but not limited to batch scheduling, backup management, hardware monitoring 
and management, etc.) and operating systems as well as management and hosting options 
of these systems at designated Commonwealth facilities and/or Selected Offeror facilities 
as defined in a Statement of Work (“SOW”) utilizing Appendix B, Statement of Work 
Template.  This procurement is open to all Equipment manufacturers and Authorized 
resellers. 

 
The Commonwealth is seeking various procurement options, including purchasing, 
leasing, X-as-a-Service (XaaS) and consumption based pricing models.  The 
Commonwealth agency will identify the procurement option at time of requesting a quote. 

 
This will be a multiple-award RFP.  An award will be made to responsive and responsible 
Offerors (“Selected Offerors”) that meet the requirements specified in these Specifications.  
The RFP has been broken down into the following Lots listed below with the award 
approach for each Lot: 

 
Lot 1:  Mainframe, Data Storage & Equipment Storage. 

 
Lot 2:  Midrange Server, Data Storage & Equipment Storage. 

 
Offerors can propose on a single lot or both lots in Appendix C, Cost Matrix.  A Selected 
Offeror may only submit quotes in response to the lot(s) they are awarded.  The 
Commonwealth retains the right to award both lots, reject both lots or to award only one 
lot. 

 
The resulting contracts will only be used for storage procurements if the required hardware 
is not available via the Information Technology Hardware Contract(s) for Storage 
Hardware, or if the Commonwealth agency can provide a best value justification which 
may include, but not limited to, lowest cost or most advantageous solution to procure 
through the resulting contract(s).  Storage options purchased from the resulting contract are 
to be in support of the operating system or maintenance of mainframe or midrange 
equipment, not standalone storage for other devices or network attached storage solutions. 

 
II. Statement of the Project. State in succinct terms your understanding of the project 

presented or the service required by this RFP. 
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Offeror Response 
 
ViON understands that the Commonwealth is soliciting industry expertise in delivering 
an enterprise-class solution to address the growing demands of enterprise computing.  It 
is reasonable to believe that over time, State Agencies and end users will continue to 
demand better services at a lower cost.  End users expect a certain amount of agility and 
flexibility from the Commonwealth to address their diverse and expanding needs.  In 
order to provide this level of service, the Commonwealth DGS must ensure the 
availability of a dynamic enterprise computing environment to support end users’ 
applications and their DevOps requirements. Meeting this directive requires the 
environment to be scalable to adjust to the ever-increasing and changing requirements; 
the environment must be flexible to include a variety of technologies that are capable of 
supporting legacy as well as modern applications.  The Commonwealth must be able to 
offer its Agencies and Delivery Centers a variety of acquisition models to address 
flexibility requirements.  These acquisition models must include offering XaaS / 
Consumption models that can address business scalability in the acquisition of 
infrastructure.  The Infrastructure-as-a-Service (IaaS) provider must be able to deliver a 
flexible OPEX model where the Commonwealth can leverage the delivery of Cloud-type 
services that can scale technology and cost up or down to State Agencies and end users 
with ease and without penalties or true-ups. 
 

III. Qualifications. 
 

A. Company Overview. Offerors shall provide a company overview describing their 
organization. 

 
Offeror Response 
 
ViON Corporation (ViON) is a veteran-owned, privately held company with more 
than 38 years of experience building IT enterprise solutions including mainframe, 
midrange servers, x86 systems, converged and hyper-converged solutions, storage 
system of all classes, and networking infrastructure for government and 
commercial customers.  Being independent allows for streamlined decision 
making and nimble responses to our customers’ needs. 
 
ViON works with the largest OEM suppliers in the industry to design and 
implement custom solutions that meet any IT storage or server need.  Partners 
include IBM, Hitachi Data Systems, EMC, Cisco, NetApp, Nutanix, and many 
more.  
 
ViON confirms that we are authorized to resell Midrange systems from IBM and 
Fujitsu to the Commonwealth under Lot 2.  ViON further confirms that we are 
authorized to resell Storage Systems from Hitachi and Dell EMC to the 
Commonwealth under this lot. 
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Known for our engineering expertise and exacting standards, ViON ensures that 
only those with the highest level of training, experience, and industry 
certifications design, install, maintain, and support our breadth of solutions. 
 
ViON will best serve the overall needs of CoPA in the following areas: 
- Best in class prime vendor 
- Best practices PMO methodology & Support Services to deliver CoPA’s 

requirements 
- Best technology solution 
- The most experienced prime vendor for consumption and as-a-Service solutions 
- Best consumption model and as-a-Service provider 
- Best overall support and infrastructure based on CoPA requirements 
 
ViON’s IaaS contract model will be offered as the Consumption-Based solution 
for CoPA. The purpose of ViON’s IaaS program is to allow customers to obtain a 
reliable, responsive, and cost effective-information storage and server 
infrastructure for specified operating environments at customer and/or customer-
approved processing locations.  ViON IaaS allows our customers to order only 
what they need, only when they need it, and to pay for it only as long as they need 
it.  ViON’s goal is to provide a dynamically scalable capacity-based service 
utilizing an OpEx-based approach that will readily adjust to changes in processing 
and throughput requirements, both increases, and decreases and is priced on an as-
ordered basis.  Since ViON IaaS contracts are normally vendor agnostic, we 
provide technologies our customers require from premier OEMs, including IBM, 
Hitachi Data Systems, Dell EMC, Cisco, Nutanix, and NetApp, to name a few. 
 
In addition to keeping up with advances in technology, one of the primary 
benefits of ViON’s as-a-Service (aaS) model is that cost savings are built in up 
front. In addition to acting as a true partner with our customers by helping to 
adjust their ordering patterns to take full advantage of cost savings opportunities, 
ViON’s monthly capacity fees also decline on a time in service basis. This 
provides guaranteed, predictable cost savings throughout the life of the contract 
above and beyond any efficiency gains and cost savings generated by only paying 
for capacity when and where it is needed.  Finally, ViON’s aaS program allows 
customers to deactivate and remove capacity when it is no longer needed without 
any cancellation or early termination penalties. 
 
Below are small samples from ViON’s IaaS catalog for IBM POWER Server and 
Hitachi G1500 Enterprise Storage System showing service line item numbers 
(SLINs) that will be made available in an IaaS program. The ViON aaS program 
is the most mature and flexible available in the industry today.  Our program 
offers standardized SLINs which, ordered together, enable a customer to order a 
service for a specific solution.  ViON’s program also supports the development of 
customer-defined or customized SLINs which can create a single, specific 
offering within a single line-item, simplifying the order process. 
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ViON POWER 
Service Line 

Items 
Description Examples Monthly Service 

Fee 

5001AA Tier 1 - 16 CPU Cores P750 (16 CPU Cores @ 3.5Ghz/Core) per Physical OE 

5001AB Tier 2 - 32 CPU Cores P780 (32 CPU Cores @ 3.7GHz/Core) per Physical OE 

5001AC Tier 3 - 64 CPU Cores E870 (64 CPU Cores @ 4.0GHz/Core) per Physical OE 

5001AD Tier 4 - 96 CPU Cores E880 (96 CPU Cores @ 4.0GHz/Core) per Physical OE 

5002 Additional HW     

5002AA Internal Memory (Level One) 4GB DIMM per DIMM pair 

5002AB Internal Memory (Level Two) 8GB DIMM per DIMM pair 

5002AC Internal Memory (Level Three) 16GB DIMM per DIMM pair 

5002AD Internal Memory (Level Four) 32GB DIMM (minimum order QTY = 2 DIMM 
pairs) per DIMM pair 

5002AE Internal Memory (Level Five) 64GB DIMM (minimum order QTY = 2 DIMM 
pairs) per DIMM pair 

5002AF Internal per drive (Small) Internal per drive (Small) per drive 

5002AG Internal per drive (Large) Internal per drive (Large) per drive 

5002AH 24" Standard Rack (Manufacturer 
= APC) 24" Standard Rack (Manufacturer = APC) per rack 

5002AI High-density cooling rack 
configuration (Mfg = APC) 

High-density cooling rack configuration (Mfg = 
APC) per rack 

5002AJ Network Interface Card Network Interface Card per card 

5002AK Host Bus Adapter Host Bus Adapter per card 

5002AL SFP+ (2 port adapter) SFP+ (2 port adapter) per adapter 

5002AM Hardware Management Console 
(HMC) Hardware Management Console (HMC) per HMC 

5003 Software     

5003AA High Availabilty (IBM POWER 
HA Enterprise Edition) 

High Availabilty (IBM POWER HA Enterprise 
Edition) per installed socket 

5003AB Implementation of Capacity 
Service Management Infrastructure 

Implementation of Capacity Service 
Management Infrastructure per deployed server 

 
 
 

ViON G1500 
Service Line 

Items 
G1500 Description Monthly Service Fee 

002FA04 VSP G1500 - 7.0TB Flash Module Drive (FMD) Monthly Service Fee 

002FA05 VSP G1500 - 14.0TB Flash Module Drive (FMD) Monthly Service Fee 

002FA15 VSP G1500 - 960GB SFF MLC SSD Monthly Service Fee 

002FA16 VSP G1500 - 1.9TB SFF MLC SSD Monthly Service Fee 

002FA17 VSP G1500 - 3.8TB SFF MLC SSD Monthly Service Fee 

002FA34 VSP G1500 - 1.8TB  /10K RPM SFF SAS Monthly Service Fee 

002FA42 VSP G1500 - 6TB/7200 RPM LFF SAS Monthly Service Fee 

002FA48 Virtualization of ViON Provided External Disk Monthly Service Fee 

002FA49 Virtualization of Non-ViON Provided External Disk Monthly Service Fee 
 VSP G1500 - OPEN SYSTEMS SOFTWARE BUNDLES Monthly Service Fee 
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002FA50 VSP G1500 - Hitachi Advanced Software Suite Monthly Service Fee 

002FA51 VSP G1500 - Hitachi Foundation Software Suite Monthly Service Fee 

002FA52 VSP G1500 - Hitachi Business Resiliency Package Monthly Service Fee 

002FA53 VSP G1500 - Hitachi Mainframe Software Suite Monthly Service Fee 

002FA54 VSP G1500 - Hitachi Storage Virtualization Operating System (SVOS) - O&MF Monthly Service Fee 

002FA55 VSP G1500 - Hitachi Local Replication (ShadowImage;Thin Image;Replication 
Manager) - O&MF Monthly Service Fee 

002FA56 VSP G1500 - Hitachi Local Replication (ShadowImage MF;Compat Mirroring 
for IBM FlashCopy & FlashCopy SE;Replication Manager) - MF Monthly Service Fee 

002FA57 VSP G1500 - Hitachi Remote Replication (TrueCopy;Universal 
Replicator;Replication Mngr) - O&MF Monthly Service Fee 

002FA58 VSP G1500 - Hitachi Remote Replication (TrueCopy;Universal 
Replicator;Replication Mngr) - O Monthly Service Fee 

002FA59 VSP G1500 - Hitachi Remote Replication (TrueCopy MF;Universal Replicator 
MF;Business Continuity Manager;Replication Mngr) - MF Monthly Service Fee 

002FA60 VSP G1500 - Hitachi Remote Replication Extended (DR Extended; BCM 
Extended) - O&MF Monthly Service Fee 

002FA61 VSP G1500 - Hitachi Remote Replication Extended (DR Extended; BCM 
Extended) - O Monthly Service Fee 

002FA62 VSP G1500 - Hitachi Remote Replication Extended (DR Extended; BCM 
Extended) - MF Monthly Service Fee 

002FA63 VSP G1500 - Hitachi Command Suite Data Mobility (HDT; HTSM) - O Monthly Service Fee 

002FA64 VSP G1500 - Hitachi Command Suite Data Mobility (HDT; HTSM) - MF Monthly Service Fee 

002FA65 VSP G1500 - Hitachi Command Suite Performance Analytics (HTnM; HCmD) Monthly Service Fee 

002FA66 VSP G1500 - Hitachi Global Active Device Monthly Service Fee 

002FA67 VSP G1500 - Hitachi Automation Director Provisioning Monthly Service Fee 

002FA68 VSP G1500 - Hitachi Non-Disruptive Migration Monthly Service Fee 

002FA69 VSP G1500 - Hitachi Encryption License Key Monthly Service Fee 

002FA70 VSP G1500 - Hitachi Compatible PAV Pkg for MF (Compat PAV for IBM z/OS; 
Compat HyperPAV for IBM z/OS) Monthly Service Fee 

002FA71 VSP G1500 - Hitachi Cross-OS File Exchange - MF Monthly Service Fee 

002FA72 VSP G1500 - Hitachi Compatible High-Performance Connectivity for IBM 
FICON - MF Monthly Service Fee 

 VSP G1500 - ADDITIONAL MAINFRAME SW TITLES Monthly Service Fee 

002FA80 VSP G1500 - Hitachi Business Continuity Manager - MF Monthly Service Fee 

002FA81 VSP G1500 - Hitachi Business Continuity Manager - Extended - MF Monthly Service Fee 

002FA82 VSP G1500 - Hitachi Disaster Recovery Extended - MF Monthly Service Fee 

002FA83 VSP G1500 - Hitachi Compatible Parallel Access Volume PAV - MF Monthly Service Fee 

002FA84 VSP G1500 - Hitachi PAV for MF - MF Monthly Service Fee 

002FA85 VSP G1500 - FlashCopy for MF V2  Monthly Service Fee 

002FA86 VSP G1500 - FlashCopy SE for MF  Monthly Service Fee 

 
 

ViON’s IaaS Pricing Notes for these SLINs are shown below: 
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1. Return/Non-Return of Assets:  All assets deployed by ViON in fulfillment of 
its IaaS program remain the property of ViON Corporation. When security 
requirements require asset components (e.g., HDDs) to be destroyed when 
they are discontinued from service, the following conditions apply: 

a. Assets deactivated from service can be retained at CoPA’s location for 
a period of up to 12 months to be available for re-activation at that 
location, or transfer via secure transport, to another CoPA location 
where the assets can be placed in service. 

b. Destruction of the necessary components will be accomplished by 
CoPA issuing a Call Order to ViON for disk decommissioning and 
sanitization and destruction services, to remove the components to be 
destroyed, and to provide for chain of custody and certification of 
destruction. 

c. The HDD Decommissioning/Destruction Call Order will cite the 
appropriate Fee from the table below, based on the class of storage 
asset, type of HDD, and Year(s) in Service prior to deactivation: 
Table Removed contains Pricing information.   

2. ViON is offering a year-over-year, time-in-service monthly discounted rate 
for SLIN 002 (inclusive of all Sub-SLINS) except where noted in the SLIN 
table and/or pricing notes).  The ViON time-in-Service discount is based on 
the Call order being in service for 12 full calendar months.  The following 
tables show the price index applied to the base monthly rate.  
Table Removed contains Pricing information.  See attachment C Pricing 
Notes for the table.  

3. CP MIPS capacity changes, increase or decrease, from the proposed Base 
System is offered by ordering appropriate SLIN.  Resulting system capacity 
must align with an IBM’s z14 standard capacity model. 

4. The ability to provide capacity flexibility is contingent upon the availability of 
microcode from the OEM.  

5. ViON IaaS – Shared Assets:  ViON's IaaS program provides computing 
resources on CoPA’s premises for shared use by multiple customers and/or 
applications. ViON, in consultation with CoPA, will determine if a separate 
computing resource is warranted based on capacity growth room remaining on 
existing deployed assets, on the projected growth rate of the new 
customer/application, and future migration efforts to move workloads to 
additional new platforms. Where service fees are based on an entire asset 
(e.g., server; appliance), ViON will provide the requested additional assets 
without regard to the level of utilization of the asset. Where service fees are 
based on a capacity metric (e.g., per Raw TB; per Port; per cartridge slot), 
computing assets (e.g., servers; storage arrays; etc.) will be configured at or 
near full capacity prior to ViON providing additional platforms. 

6. All assets deployed by ViON in fulfillment of its Infrastructure-as-a-Service 
program remain the property of ViON Corporation.  

7. Monthly billing commences upon notification of "Ready for Use" from ViON, 
as approved by the Client or actual usage by the client, whichever occurs first. 
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8. First monthly payment for activation of services will be prorated based on the 
RFU date; final monthly payment for deactivation of services will be prorated 
based on the date of deactivation. 

9. CoPA shall be responsible for ensuring sufficient facilities (i.e., power, A/C, 
network connectivity, floor space) are available to ViON.  Once CoPA has 
issued a Capacity Order to ViON, if ViON is delayed in achieving the agreed-
upon “Ready-for-Use” by actions or inactions of CoPA, ViON will submit its 
“Ready-for-Use” billing notification to CoPA for acknowledgment even 
though final “Ready-for-Use” may not have actually occurred due to delays 
beyond ViON's control. 

10. Storage quantities ordered must be full array group(s) of the drive type 
specified. 

11. Charges accrue on a Monthly basis (Monthly Service Fee), unless otherwise 
noted, and are billed monthly in arrears. Billing is based on the ordered 
amounts. 

12. All drive types use decimal size notation, i.e., a 146GB drive is 0.146 Raw 
TB; 300GB = 0.300 Raw TB; 1TB drive is 1.000 Raw TB. Storage quantities 
are recorded to 3 decimal places to reflect the drive geometries. 

13. Storage is priced and ordered on a Raw TB basis; reference to "Usable" 
storage denotes the storage capacity yield after accounting for RAID overhead 
without regard to LUN formatting or emulation types. Spare drives are 
provided and configured by ViON unless they are integral to a disk "shelf". 

14. Server HBAs and Server Software are the responsibility of the owners of the 
servers unless the Servers are owned by ViON, in which case there is no 
charge. 

15. Multi-TB drives and all Hitachi Dynamic Provisioning (HDP) 
implementations require RAID-6 formatting for high availability/protection; 
any two drives can fail without data loss. 

16. ViON aaS provides complete storage, network, and server platforms for use 
by the organization. ViON aaS does not support ViON-owned equipment 
(e.g., disk shelves) being connected to organization-owned disk controllers, 
nor does it support organization-owned equipment (e.g., disk shelves) being 
connected to ViON-owned controllers. 

17. Modular/mid-tier disk storage disk trays are filled at or near capacity before 
additional disk trays are provided. 

18. SLINs 3120 and 002 include acquisition, installation, de-installation, 
transportation, configuration, maintenance and software updates. 

 
ViON’s IaaS offerings enable clients to access and provision a wide range of IT 
hardware and software suited to enterprise service requirements on a consumption 
basis. With ViON IaaS, actual asset consumption and associated costs are 
elastic.  Clients can leverage ViON’s IaaS to align compute, storage and network 
capacity to their enterprise’s IT operational tempo without the cost or risk of 
conventional infrastructure acquisition. 
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ViON’s IaaS model allows IT organizations to dynamically order and use IT 
infrastructure – server, storage compute and data center networking as needed -  
scaling usage up or down to align with unique or changing mission requirements. 
ViON IaaS allows for a high level of customization to suit the specific 
environment rapidly.  Customers can choose the vendor, configuration, location 
on- or off-premises as well as the technology elements included in the 
infrastructure. While extremely flexible, ViON IaaS is ultimately controlled by 
the customer – and can be treated as an operating expense; no capital investment 
is required. This OpEx vs. CapEx model has been at the forefront of ViON’s IaaS 
offering for 15 years. 
 
ViON IaaS contracts help organizations simplify the management of IT by 
providing a business strategy for: 

• Acquiring, modernizing and provisioning IT hardware, software, and 
services 

• Enabling Private Cloud on- or off-premises 
• Expanding capacity and technical capabilities by leveraging operational 

vs. capital funding 
• Accessing top-tier engineering expertise 
• Extending support with professional and/or managed services levels and 

strict SLAs 
 
With ViON IaaS, customers can integrate the technology they need to modernize 
infrastructure – storage, servers, networking, software and even non-traditional 
technology elements – using a “pay as you go” model. Since ViON IaaS contracts 
are vendor agnostic, we provide technologies our customers require from premier 
OEMs, including Cisco, Hitachi Data Systems, IBM, EMC, Dell, and NetApp, to 
name a few. Organizations can have their IT environments configured to fit their 
organizational requirements, while future-proofing infrastructure and ensuring 
best practices are adhered to every step of the way. 
 
Infrastructure can be placed in the customer’s location, and/or in other data 
centers by ViON’s managed services team. Using the OpEx financial model, 
ViON acquires and retains ownership of the infrastructure itself. Customers 
operate the infrastructure and own the processes for configuration, control, and 
management. 
 
Once the infrastructure is built and deployed, customers issue call orders against a 
pre-awarded contract to add or remove data center capacity as demand dictates, 
allowing for rapid scaling. Customers pay only for capacity allocated, with no 
minimums, ceilings or penalties for early deactivation. 
 
ViON’s IaaS is provided ready-for-use (RFU) as a single, fixed-price unit of the 
server, storage, and network infrastructure. The single price includes all materials, 
shipping, and installation, along with maintenance and support. ViON does not bill 
for capacity until it is made RFU and accepted as such by the customer. 
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B. Prior Experience. Include experience in providing mainframe and midrange server 

and storage devices and related services.  Experience shown should be work done 
by individuals who will be assigned to this project as well as that of your company.  
Studies or projects referred to must be identified and the name of the customer 
shown, including the name, address, telephone number, and email address of the 
responsible official of the customer, company, or agency who may be contacted. 

 
Offeror Response 
 
ViON has a long history of directly selling midrange UNIX servers to a variety of 
government agencies.  Most notably is the United States (US) Customs and Border 
Protection (CBP) where ViON is the sole provider of midrange UNIX servers to 
support mission critical border security applications.  Since the events on 9/11, the 
then Treasure agency, US Customs Service was integrated into the Department of 
Homeland Security.  The agency had new missions and new requirements to 
develop border security applications.  ViON’s technical expertise in enterprise 
computing and storage was instrumental in providing advanced UNIX midrange 
servers to CBP as platforms for the development of applications supporting new 
agency missions.  The CBP’s annual spending on mid-range UNIX servers 
provided by ViON was in the range of $7 million to $10 million between the years 
of 2004 and 2010.  
  
Notably, ViON also directly sold midrange UNIX servers to the United States 
Defense Information Systems Agency (DISA) before the government’s acquisition 
pattern changed in 2007 to an consumption-type, as-a-service acquisition model.     
 

Reference  

Contract Scope Multi-year purchase of Midrange UNIX servers 

Client Name US Customs and Border Patrol 

Contact Name Bob Graham 

Contact Title Technical Lead for Midrange Compute 

Address N/A 

Email Robert.J.Graham@cpb.gov 

Telephone #  

 
 
Under this contract, ViON provides IBM Power Servers to support AIX 
environments for the Defense Information Systems Agency (DISA) operated 
facilities.  The compute systems are provided by ViON’s SLA-based consumption 
acquisition model.  Under this agreement, the customer issues call orders to 
provision new, add to or reduce compute resources.  To date, ViON has provided 
over $15M of products and services through the DISA AIX II contract.  ViON 
meets, and more frequently exceeds all contract required SLAs for order 
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processing, delivery, and system availability (RAS).  ViON delivers services on a 
timely basis, exceeding our delivery SLA by as much as 90%.  The servers provided 
have not experienced any reductions in availability since the contract's inception. 
Under this custom program, Power Servers can be configured with as few as 4 
processors to as many as 128.  Memory can be scaled to as much as 4TB.  Ethernet 
connectivity can be scaled to over 40 10 GbE ports.  Likewise, Fibre Channel (FC) 
connectivity can be scaled to over 40 16Gb FC ports.  Each Power server can host 
many independent dynamic LPARs (i.e. enterprise VMs).  As older servers are 
replaced by newer models, our program can accommodate this technological 
refreshment; new models can be added as required.  These configurations can all 
be provisioned, scaled up and scaled down in granular fashion under the program. 
Through this program, ViON also provides operating systems and various 
specialized data utility software, Power VM and PowerHA.  ViON also provides 
configuration assistance, hardware, and software maintenance, installation and de-
installation as well as extended levels of technical support for design to meet 
business and technical objectives. 
 
ViON provides the following services under DISA AIX II: 
 

• Storage Solutions and Capabilities – ViON provides extensive storage 
engineering support, infrastructure, and integration for these servers.  This 
support covers the IBM servers, both HDS storage integration as well as 
successor contractor-provided HP 3PAR storage. 

• SAN Switching Services and Back-Up Specifications and Capabilities – 
ViON provides extensive storage engineering support, SAN infrastructure 
design installation (where required) and integration.  Working with 
government Storage Engineering and Network Engineering, using DISA's 
Netbackup instances, ViON assists DISA to ensure that the provided servers 
are fully protected. 

• Fibre Channel Services – ViON provides extensive storage engineering 
support, SAN infrastructure design installation (where required) and 
integration for DISA AIX servers. 

• Tape Services – While tape libraries are not a discrete part of the AIX II 
contract, ViON provides extensive tape storage engineering support, 
infrastructure design installation (where required) and integration for these 
servers.  

• Compute Services Specification and Capabilities – ViON provides 
system design, configuration, installation, maintenance and support for 
these servers. 

• Core Networking Specification and Capabilities – ViON works with 
DISA Network Engineering to facilitate DISA AIX server integration with 
DISA's core networking services. 

• Supported Environments Interoperability – All servers are maintained 
in separate environments and interoperability is limited by design.  All 
elements required by the mission partner – web server connectivity, IP 
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network connectivity and FC-based storage connectivity are provided to 
DISA as needed. 

• Maintenance – ViON acts as the primary interface between DISA and the 
OEM, also providing maintenance and technical support, as well as updates 
and other technical information. 

• New Footprints – On-Premise Computing Infrastructure Installation - 
ViON provides all systems installations in coordination with our OEM 
partner, IBM. 

• Changes – Ad Hoc Changes, Equipment Moves within the same or to 
different Building - ViON provides the services described above.  

• Provisioning, Management, and Reporting Infrastructure – ViON 
provides all requested provisioning, and a dedicated, redundant 
management network as well as regular utilization reporting included in 
monthly billing reports. 

• Delivery, Installation and Configuration Support – ViON provides 
installation, maintenance, and configuration support, as well as updates and 
other technical information. 

 
Reference  

Contract Scope 
Consumption-based program contract for IBM Servers.  

Includes IBM Servers, Operating Systems, Software 

Utilities, Maintenance & Support 

Client Name Defense Information Systems Agency (DISA) 

Contact Name Justin Stubblefield 

Contact Title DISA AIX II Government Program Manager 

Address Capacity Services PM / SE232 

DSN:  339-3736 

Email justin.w.stubblefield.civ@mail.mil 

Telephone #  

 
 
 

C. Manufacturer Authorization Letter.  If an Offeror is proposing as an Authorized 
Reseller for an Original Equipment Manufacturer (“OEM”), they must submit a 
Manufacturer Authorization Letter which clearly states the Offeror is authorized to 
provide the OEM’s equipment and services to the Commonwealth for this RFP.  
The Manufacturer Authorization Letter must be signed by an authorized 
representative for the OEM and must reference Commonwealth RFP 6100044346 
for Mainframe and Midrange Server and Storage Devices.  An Offeror must submit 
a Manufacturer Authorization Letter for each OEM for which the Offeror is 
proposing, unless the Offeror is the OEM. 
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D. Personnel. 
 

(1) Key Personnel.  For key personnel, such as, the Account Manager and 
Account Representative; include the employee’s name and, through a 
resume or similar document, the Project personnel’s education and 
experience in the role for which they will serve in this project.  Indicate the 
responsibilities each individual will have in this Project and how long each 
has been with your company.  Resumes are not to include personal 
information that will, or will be likely to, require redaction prior to release 
of the proposal under the Right-to-Know Law.  This includes home 
addresses and phone numbers, Social Security Numbers, Drivers’ License 
numbers or numbers from state ID cards issued in lieu of a Drivers’ License, 
financial account numbers, etc.  If the Commonwealth requires any of this 
information for security verification or other purposes, the information will 
be requested separately and as necessary. 

 
(2) Personnel.  Offeror(s) shall describe its capabilities to provide personnel 

required to perform the services which may be requested through the 
contract resulting from this RFP, such as warranty, installation, 
professional, and other related services. 

 
Offeror Response 
 
1) ViON will provide key personnel information as requested in Appendix F. 

                                             

2) In order to support any warranty, installation, professional, and other related 
services, ViON program management oversees and maintains a rigorous 
staffing plan.  Our overall approach to staffing has a key goal – to provide a 
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workforce in support of the COPA contract of highly qualified personnel in 
specific labor categories.  Supervisory positions will be filled with 
experienced personnel who are charged with providing the leadership, 
direction, functional understanding, control, and accountability needed to 
ensure that all areas are supported in keeping with the requirements.  Non-
supervisory positions will be staffed with functional specialists whose verified 
subject matter knowledge and performance are exemplary.  It is our intent to 
select and reassign individuals from our existing staffs, to the maximum 
extent possible, to ensure we are providing proven performers whose skills 
have been demonstrated to our satisfaction on other assignments under our 
direct control. 

This approach leads to three areas of focus to produce quality outcomes for 
COPA.  These areas are Recruiting, Training and Retention.  At ViON, 
Recruiting is a function of our Human Resources Division, who work closely 
with Program Managers to select high-quality staff for specific requirements.  
We find quality candidates via a diverse program that leverages referral 
bonuses, professional organizations and contacts, advertisements, resume 
services and an internally managed database.  We utilize a four-phase 
interview process: Resume Review, Interview, Background Security Check 
and Offer to screen candidates for work on the CoPA contract. The four 
phases are described as follows: 

Phase I. Resume Review. In conjunction with the ViON PMO’s staffing 
resource, applicants for employment are identified.  Then our Program 
Account Manager will thoroughly compare the candidate’s résumé to the 
labor category to which they are proposed.  Inquiries may be initiated to 
gather more information regarding the applicant’s technical qualifications 
in relation to a specific project.  Each applicant will be evaluated on a 
point basis, from 1-10 (1 indicating not qualified, and 10 indicating highly 
qualified).  All applicants who score between 7 and 10 will be contacted 
for an interview.  

Phase II. Interview. Applicants identified as technically qualified in Phase I 
will be contacted by our HR Director to schedule an interview.  When the 
applicant arrives for the interview, the applicant is asked to complete our 
employment application.  The HR Director reviews the employment 
application for completeness and conducts the initial employment 
interview.  The Program Account Manager may conduct their interview at 
that time, or wait to examine the results of the HR Director’s interview.  It 
is during this phase that personal security checks are discussed if required 
for employment.  The applicant is also advised that any drug use during 
the last five years may disqualify them from employment.  Follow-on 
interviews may be required to further evaluate technical skills and 
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personal demeanor, to assure the “fit” between the applicant, the company, 
and the client.  The interviewer will thoroughly document the interview. 
(Any other interviewers will also be required to document their interviews 
with the candidate, as well.)   Finally, applicants who meet the technical 
and professional requirements for the position will have their résumé made 
available for client review.  

Phase III. Background Security Forms Completion/Review. Applicants 
who successfully reach Phase III are in the final phase of processing, 
during which background security forms must be completed.  At that 
point, the candidate is reminded that it will be required to be able to pass 
any required background security investigation to be employed in the 
intended position.  The applicant will be directed to respond to all the 
questions to the best of his or her ability.  Any questions requiring 
clarification because “yes” was entered must be provided in detail.  Once 
all security forms are completed, the applicant will be forwarded to 
ViON’s Security Officer for processing.  

Phase IV. Offer Letter/Start Date.  Once the security forms are completed 
and provided the client will allow the candidate to work on the contract in 
a provisional status, the candidate is given an Offer Letter, identifying the 
title, start date, salary, benefits, and any other terms of employment.  The 
candidate is required to sign and return the offer letter, signifying 
acceptance of the offer, the agreed-upon start date, and ViON’s stated 
terms of employment. 

 
E. Subcontractors. Provide a subcontracting plan for all subcontractors, including 

small diverse business and small business subcontractors, who will be assigned to 
the Project.  The selected Offeror is prohibited from subcontracting or outsourcing 
any part of this Project without the express written approval from the 
Commonwealth.  Refer to Section 8 of Appendix A, Standard Contract Terms 
and Conditions for IT Supplies and Related Services regarding removal of a 
subcontractor from the project.  Replacement of a subcontractor shall be handled in 
the same manner as the replacement of dedicated contacts, please see Section 
VII.A(4)(b).  Upon award of the contract resulting from this RFP, subcontractors 
included in the proposal submission are deemed approved.  For each position 
included in your subcontracting plan provide: 

 
(1) name of subcontractor; 
(2) address of subcontractor; 
(3) number of years worked with the subcontractor; 
(4) number of employees by job category to work on this project; 
(5) description of services to be performed; 
(6) what percentage of time the staff will be dedicated to this project; 
(7) geographical location of staff; and 
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(8) resumes (if appropriate and available). 
 

Offeror Response 
 
(1) name of subcontractor; 

(a) Adept Consulting Services, Inc. 
(b) SDB Partner, Minority-owned small business with Headquarters in 

Pennsylvania and PMO Support offices in Harrisburg, PA 
(2) address of subcontractor; 

(a) 423 Walnut Street, Suite 305, Harrisburg, PA 17105 
(b) Adept PMO Support Office for CoPA 

(3) number of years worked with the subcontractor; 
(a) 2 years 

(4) number of employees by job category to work on this project; 
Will be provided based on specific project requirements and project 
length of term 

(5) description of services to be performed; 
(a) PMO Support 
(b) Project Management 
(c) Operational Project Staffing 
(d) Administration Support 

(6) what percentage of time the staff will be dedicated to this project; 
(a) Will depend upon the specific project and scope 
(b) Will range from 25% to 100% for each staff on project 

(7) geographical location of staff; and 
(a) Central PA / Harrisburg, PA 

(8) resumes (if appropriate and available). 
 
 

Subcontracting Plan 
 

ViON, as Prime Vendor, has a long history of successful performing 
and providing services under contract for large, public sector agencies 

in the Federal, State and Local markets.  ViON often leverages small businesses in the 
performance of these contracts to provide the full suite of services that the contracts require. 
 

ViON is fully committed to the Commonwealth of PA’s (CoPA) small 
diverse business (SDB) program and has developed a long-term business 
relationship with Adept Consulting Services (Adept) to assist in numerous 
strategic delivery areas for this Mainframe/Mid-Range contract. Adept 
(SDB Partner / a trusted and well-respected Small Minority-Business, 
headquartered in the Commonwealth), has a 25-year successful history of 

managing, delivering and supporting CoPA technology operational projects, and as such, 
ViON will focus on this specific management and technical infrastructure to assist in 
ViON’s support of this long-term contract. 
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CoPA’s OA/OIT Strategic Plan Vision Statement is to “Lead transformation by providing 
Best in Class IT services to CoPA”. This enables our team to best fulfill this vision to 
provide the highest quality, customized, best practices; Project Management and 
Technology Deployment Services direct to CoPA.   
 
In evaluating our response, CoPA will note that the Adept PMO and their staff are a key 
component of ViON’s approach to staffing and implementation.  Given Adept’s PMO 
track record with CoPA resulting in over 450 successful custom technology deployment 
projects to all CoPA agencies and installing over 500,000 systems in all 67 counties, 
ViON truly feels that we have selected the best partner to play this key role on our 
team.  ViON will leverage the Adept relationships with CoPA and their insights gained 
over the 25 years of project delivery to ensure a smooth and successful contract 
experience. 

 
ViON’s plan for the SDB program is as follows: 

1. Adept, SDB partner, minority-owned business, will ensure that they maintain 
SDB status during the entire contract lifecycle, to ensure ViON can ensure our 
commitment to this program initiative 

2. Adept, as they have provided technology support to CoPA projects for the past 25 
years, will utilize their local office and PMO staff located in Harrisburg, PA, will 
provide local sales and management support to VION in support of this contract 

3. Adept will provide project management and reporting, as required, out of their 
local PMO office, during the duration of the contract term 

4. Adept will provide, and manage operational staff, both local and remote, as 
requirements demand, to properly support VION and the contract scope. 
 
 

IV. Training. Upon request, the selected Offeror may be required to provide training and 
training materials.  See Section VII.B.3.h. Training for requirements set forth by the 
Commonwealth.  Offeror(s) shall describe its capabilities to provide training, if requested. 

 
Offeror Response 
 
For products delivered to the Commonwealth, ViON will provide basic system training 
for operations to designated Government personnel.  Upon request, ViON will also offer 
follow-up basic system operations training to designated Government personnel within 
90 days of the initial training. 
 
 

V. Financial Capability. Describe your company’s financial stability and economic 
capability to perform the contract requirements.  The Commonwealth reserves the right to 
request additional information to evaluate an Offeror’s financial capability. 

 
Offeror Response 
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In 2017, ViON had the total Revenue of $160 million. ViON has close to 160 employees 
nationwide and delivers both Federal government and commercial clients a powerful 
combination of experience, teamwork, and technical leadership. We have successfully 
expanded both the company’s business solutions and customer base to increase revenues 
and market shares in recent years. Our company’s financial statements show a strong 
return on assets in the past five years, as well as steady positive cash flow from operating 
activities throughout the years. 
  
In addition to the company’s financial assets and positive cash flow, ViON also has a line 
of credit with our banker of up to $100M in place, to help finance lump sum purchases in 
meeting contract requirements. In the past, we have won multiple large size government 
contracts (agencies not to be disclosed for government security reasons), one with 
purchases of up to $40M while bringing in revenue of $72M average per year. We did 
not have any difficulties funding the project to fulfill contract requirements through our 
line of credit. We have an excellent banking relationship with our current banker.   
 
 

VI. Requirements. 
 

A. Software.  All Equipment purchased or leased should be provided without an 
operating system, unless the operating system software is a part of the Equipment 
as specified in the Manufacturer’s Price List or as requested by the Commonwealth 
in the SOW.  The Selected Offeror may not offer Equipment which requires 
commercially available software for its use, unless and until the Commonwealth 
has entered into a software license agreement with the software licensor.  The 
Selected Offeror must inform any such software licensor that it must enter into a 
software license agreement with the Commonwealth that includes the applicable 
provisions set forth in Appendix D, Software License Requirements Agreement 
located in the Buyer Attachments section, as a material part of the licensor’s 
software license agreement. 

 
B. Electrical Requirements.  All Equipment being offered must be UL approved.  

The Selected Offeror shall identify any special voltage needed beyond the standard 
110v as part of Pre-Sales Support.  The Commonwealth will furnish suitable 
electrical current to operate the Equipment. 

 
C. Hosting Requirements.  Any hosting services being offered must adhere to the 

non-Commonwealth hosting requirements as described in Appendix E, Non-
Commonwealth Hosting Requirements.  The Selected Offeror must adhere to 
current Commonwealth policies.  Any updates to the Non-Commonwealth Hosting 
Requirements will be included as part of the SOW when hosting services are 
requested by the Commonwealth. 

 
D. As a Service model.  The Commonwealth may request an XaaS model such as 

Mainframe as a Service or Infrastructure as a Service.  These Services will be 
included as part of the SOW when requested by a Commonwealth agency. 
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E. Subcontracting for Services.  Any Services not provided by the OEM must be 

provided by an OEM Authorized Service Provider that has been approved in 
advance by the Commonwealth. 

 
F. Additional Discounts.  Commonwealth agencies are required to obtain quotes 

from all Selected Offerors, per desired OEM, on orders exceeding $10,000; 
however, a Commonwealth agency may request quotes for orders of all sizes.  
Selected Offerors are encouraged to offer lower prices for all requests for quotes, 
especially requests for quotes with high quantities.  The Commonwealth may 
negotiate additional price concessions on all orders. 

 
G. Order Fulfillment. 

 
(1) The Selected Offeror must be capable of accepting orders via the 

Commonwealth’s purchasing credit card (Pcard) in addition to purchase 
orders generated via the Commonwealth’s SAP Supplier Relationship 
Management (SRM) system, the Commonwealth’s standard order type. 

 
(2) The Selected Offeror shall be responsible for tracking all orders from initial 

request through receipt of the Equipment or Service. 
 

(3) The Selected Offeror’s delivery methods must adhere to Section 9, 
Delivery and Section 17, Acceptance of Appendix A, Standard Contract 
Terms and Conditions for IT Supplies and Related Services. 

 
Offerors shall describe their order fulfillment process and how it adheres to the 
above requirements. 

 
Offeror Response 
 
A. Software 

ViON will provide a mainframe hardware infrastructure to support 
Commonwealth’s mainframe applications.  The license for the operating 
system(s) for the mainframe can be separately acquired.  ViON will also 
provide enterprise-class storage for the mainframe.         
 

B. Electrical Requirements 
As a normal Installation Planning process, ViON will review with the 
Commonwealth all installation requirements including electrical and physical 
specifications prior to equipment ordering and delivery.  This enables the 
Commonwealth to prepare for the electrical requirements.        
 

C. Hosting Requirements 
ViON is compliant with non-Commonwealth requirements described in 
Attachment E.   
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D. As a Service Model 

ViON will provide as-a-Service model options to the Commonwealth to 
support Commonwealth’s mission applications.   
 

E. Subcontracting for Services 
Within ViON’s as-a-Service program, any services not provided by the OEM 
will be provided by an OEM Authorized Service Provider that has been 
approved in advance by the Commonwealth.     ViON has included a plan for 
our SDB firm, Adept Consulting. 
 

F. Additional Discounts 
For ViON’s as-a-Service program, on a case-by-case basis, ViON may elect 
to negotiate with the OEM to secure additional discounts and ViON will pass 
the savings to the Commonwealth if the additional negotiation processes do 
not impact the delivery schedule.   
 

G. Order Fulfillment 
Sales/ Leasing Order Fulfillment 

1. Order Acceptance 
ViON will accept purchase orders via the Commonwealth’s Pcard as well as 
purchase orders generated by the Commonwealth’s SAP SRM system.  Orders 
are typically received via email and fax and can also be received via phone for 
credit card orders such as the Pcard. 

2. Order Tracking 
ViON utilizes our Enterprise Resource Planning (ERP) system, EPICOR, for 
order tracking.  EPICOR enables company-wide views and operations from 
order instantiation, order generation to our OEM partners and ultimately 
tracking of order shipment and payment. 

3. Order Delivery 
ViON order delivery processes are compliant with all delivery guidelines 
outlined in Appendix A, including those in Section 9, Delivery and Section 17, 
Acceptance. 

 
Consumption Model Order Fulfillment 

1. Order Acceptance 
ViON will accept as-a-Service Call Orders via the Commonwealth Pcard or the 
SRM system.  As-a-Service orders (called Call Orders) are typically received 
via email or our customer portal. 

2. Order Tracking 
For as-a-Service (Consumption) engagements, the ViON PMO leverages the 
ViON MarketPlace portal to track customer Call Orders.  The portal has a 
comprehensive suite of capabilities that provide tracking of orders by both the 
assigned ViON Program Manager and Commonwealth designated personnel.    

3. Order Delivery 
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ViON order delivery processes are compliant with all delivery guidelines 
outlined in Appendix A, including those in Section 9, Delivery and Section 17, 
Acceptance. 

 
    

 
 

H. Quote Requirements. 
 

(1) The Commonwealth’s contract management team must approve the quote 
format before any quotes may be issued. 

 
(2) All quotes, at a minimum, must comply with the following: 

 
(a) Include:  contract number, manufacturer contract number (if 

applicable); service period (if applicable); manufacturer product ID; 
manufacturer product title; line item descriptions; list price so the 
Commonwealth can verify discounts on quotes; expected delivery 
date; and related purchase order number(s) when Stand-alone 
Services are procured. 

 
(b) No additional terms and conditions may be attached to a quote. 

 
I. Service Level Agreements (SLAs): 

 
(1) The following SLAs and service credits apply to the Selected Offeror’s 

performance with each individual Commonwealth agency. 
 

RFP Requirement Service Level Agreements Service Credits 
Customer Inquiry 
Response Time 
(CIRT) 

The Selected Offeror must 
return phone calls or respond to 
emails regarding initial request, 
queries, and problems within a 
maximum of four (4) business 
hours after a phone call is 
placed or an email is received. 

N/A 

Quote Delivery for 
Standard Catalog 
Items (QDCI) 
 

The Selected Offeror must 
provide quotes to the 
Commonwealth agency within 
two (2) business days or other 
date specified in the request for 
quote for hardware currently in 
the Selected Offeror’s catalog. 

N/A 
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Delivery of 
Equipment. 

Within 30 business days of 
order acceptance or on the date 
agreed upon by the 
Commonwealth or 
Commonwealth agency and the 
Selected Offeror. 

1% of the cost of the order. 

Invoice Receipt The Selected Offeror must 
provide invoices for all orders 
within 60 days from the order 
date. 

1% credit on the purchase 
order for each late invoice. 

Incorrect shipment to 
the Commonwealth. 

• Corrected within 10 
business days. 

• Corrected within 10 to 30 
business days. 

• Corrected within 30 to 60 
business days. 

• 1% of the cost of the order. 
 
• 2% of the cost of the order. 
 
• 3% of the cost of the order. 

Quarterly Reporting. The reports must be provided to 
the Commonwealth no later 
than 15 business days after the 
end of the quarter. 

If the Selected Offeror fails to 
meet the SLA for two (2) 
quarters within a calendar 
year, the Selected Offeror will 
be ineligible to receive orders 
from any Commonwealth 
agency for six (6) months. 

Monthly Reporting. The reports must be provided to 
the Commonwealth no later 
than 10 business days after the 
end of the month. 

If the Selected Offeror fails to 
meet the SLA for two (2) 
consecutive months or three 
(3) months within a calendar 
year, the Selected Offeror may 
be ineligible to receive orders 
from any Commonwealth 
agency for six (6) months. 

 
The Selected Offeror must reimburse the Commonwealth within 45 days of the 
missed SLA.  The Selected Offeror must pay the service credits by deducting the 
amount from an invoice or by sending a check addressed to the Commonwealth of 
Pennsylvania for the amount of the service credits.  All checks must be sent to the 
following address: 

 
Office of Comptroller Operations 

Revenue & Cash Management 
555 Walnut St., 9th Floor 

Harrisburg PA 17101-1925 
 

The Selected Offeror must attach, along with its check, a breakdown of the 
reimbursement which includes, at a minimum:  Commonwealth agency, SRM 
purchase order number and reimbursement amount. 
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The Offeror shall describe how it will perform the services in this RFP while 
meeting the required SLAs. 

 
Offeror Response 
 
Customer Inquiry Response Time 
The ViON Support Center (VSC) is staffed 24x7.  A service call to the Support 
Center is always answered by a qualified service representative.  A service ticket 
number is assigned and a service engineer will respond at a minimum, with a 
phone call, to the initial service request within 4 hours of receiving the request.       
 
Quote Delivery for Standard Catalog Items 
ViON will respond to the Commonwealth’s quote request within 2 business days 
or otherwise agreed to by the Commonwealth, for service items currently in 
ViON’s Service Catalog.   
 
Delivery of Equipment 
Once a valid Commonwealth-approved Call Ordered is accepted, ViON will 
deliver the equipment within 30 days of receipt of the order or at a date agreed to 
by the Commonwealth.  
 
Invoice Receipt 
Within 10 days immediately after equipment delivery, ViON will schedule and 
perform installation and prepare the equipment to be in Ready-for-Use (RFU) 
status.  When the equipment is in RFU status, ViON will notify the 
Commonwealth that the service is activated on the RFU date.  ViON will invoice 
in arrears for the services activated in the previous month.  The first invoice for 
the services will prorate to the date of RFU activation.          
Ready-for-use is defined as the Commonwealth’s acceptance of the delivered 
services.  Services delivered by ViON under a properly issued Call Order for 
which ViON cannot achieve RFU status due to Commonwealth’s delay in any 
way or due to a lack of accurate technical information needed to complete the 
configuration, will be submitted for RFU billing activation at the point when 
ViON cannot proceed with the installation/configuration.  ViON will notify the 
contracting officer via email when the services capacity is activated and available 
for Commonwealth’s use; this notification constitutes our declaration that the 
delivered capability is RFU and our request for initiation of billing.  The 
contracting officer will verify RFU and accept the start of billing date via email to 
ViON.  The Commonwealth will promptly accept capabilities delivered, installed, 
and made RFU by ViON but no later than 5 days after ViON submits the RFU 
request. 
 
Incorrect Shipment to the Commonwealth 
ViON will accept the guideline stipulated by the Commonwealth.   
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Quarterly Reporting 
ViON will accept the guideline stipulated by the Commonwealth.   
 
Monthly Reporting 
ViON will accept the guideline stipulated by the Commonwealth.   
 
 
(2) The Commonwealth may include additional SLAs as part of the SOW when 

ordering Equipment or Services. 
 

J. Emergency Preparedness.  To support continuity of operations during an 
emergency, including a pandemic, the Commonwealth needs a strategy for 
maintaining operations for an extended period of time. One part of this strategy is 
to ensure that essential contracts that provide critical business services to the 
Commonwealth have planned for such an emergency and put contingencies in place 
to provide needed goods and services. 

 
(1) Describe how you anticipate such a crisis will impact your operations. 

 
(2) Describe your emergency response continuity of operations plan.  Please 

attach a copy of your plan, or at a minimum, summarize how your plan 
addresses the following aspects of pandemic preparedness: 

 
(a) Employee training (describe your organization’s training plan, and 

how frequently your plan will be shared with employees) 
 

(b) Identified essential business functions and key employees (within 
your organization) necessary to carry them out 

 
(c) Contingency plans for: 

 
(1) How your organization will handle staffing issues when a 

portion of key employees are incapacitated due to illness. 
 

(2) How employees in your organization will carry out the 
essential functions if contagion control measures prevent 
them from coming to the primary workplace. 

 
(d) How your organization will communicate with staff and suppliers 

when primary communications systems are overloaded or otherwise 
fail, including key contacts, chain of communications (including 
suppliers), etc. 

 
(e) How and when your emergency plan will be tested, and if the plan 

will be tested by a third-party. 
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Offeror Response 
 
ViON’s Support Operations follow industry best practices for disaster and 
emergency preparedness. We follow essential personnel staffing policies based 
local and federal guidelines.  
Key highlights include: 

• ViON’s core infrastructure systems and personnel that support our 
customers are redundant and strategically dispersed while retaining full 
access to communications and essential support tools. 

• ViON maintains two geographically dispersed support and operation 
centers in Herndon, VA, and Ogden, UT. 

• ViON employs ITIL-based incident and problem management 
methodologies 

Employee Training 
At ViON, we prepare our employees to effectively operate in the business world 
where emergencies can arise at any time.  Upon joining ViON, our employees go 
through an extensive orientation program where we cover the basic 
communication methodologies that provide the backbone to our business and 
provide continued services to our clients.  We also provide a range of training 
courses available through our online education program that is accessible to our 
employees nationwide via our internal employee portal.  Through our internal 
developmental programs, we have an established channel to communicate with 
employees and deliver ongoing emergency preparedness training, as necessary, to 
meet our clients’ needs. 

Identified Essential Business Functions and Key Employees  
We understand Commonwealth’s concern that even in the case of emergencies, 
business must continue.  ViON key employee functions have backup personnel 
who cover or step into the event of emergency, illness or non-response 
events.  This is a key operational best practice followed by ViON.  As our team 
members are located in geographically dispersed areas, a central disaster would 
not disrupt CoPA operational, managerial, or capability of ViON to provide 
services support.  Key business functions including account management, 
procurement and order fulfillment, onsite and support service response, logistical, 
and customer operational continuity of business are redundant and industry best 
practices for disaster recovery and established personnel responsibilities defined 
as stated above. 
For the business to continue, key personnel must be available at all times and 
critical functions must be carried out to provide vital services and support to the 
citizens of Pennsylvania.  We work with our clients on an ongoing basis to keep 
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the list of critical functions current and accordingly prepare our key personnel for 
upcoming important events in the business cycle.  As described above, our key 
personnel are prepared to work at alternate remote locations and have the ability 
to securely access CoPA data and applications with the use of web portals, 
service-oriented technology, virtual meetings, and the use of portable personal 
computers. 

Contingency Plans  

How ViON will handle staffing issues when a portion of key employees are 
incapacitated due to illness: ViON has two facilities in the U.S., located in 
Herndon, Virginia and Ogden, Utah, as well as a geographically dispersed 
management, fulfillment, logistical, service and support staff.  ViON’s partner, 
Adept Consulting Services, headquartered in Lansdale, Pennsylvania. also has a 
major local presence in Harrisburg, Pennsylvania.  This enables our team to best 
fulfill this vision to provide the highest quality, customized, best practices; Project 
Management and Technology Deployment Services direct to CoPA.  Our partner 
has been providing these types of services for each agency for over 20 years; 
resulting in over 450 successful custom technology deployment projects to all 
CoPA agencies and installing over 500,000 systems in all 67 counties, ViON truly 
feels that we have selected the best partner to play this key role on our team. 

We plan to use these facilities and resources as our alternate business locations in 
case one of the facilities has an issue and the employees cannot use it.  We have 
an industry-leading computer and communications network across the nation, and 
our practitioners are equipped with laptop computers that can be used from any 
location.  In an emergency situation, ViON personnel are prepared to effectively 
work at a remote location with comparable capabilities as those found in the 
original project site.  Our employees are equipped with Laptops, Phone-based 
applications, and IP Phones, which can be used as an emergency substitute when 
commuting via phone, responding to emails and creating or viewing documents 
and reports.  Our critical personnel, who must have connectivity to the Internet at 
all times, have remote Case Management access.  In addition, ViON employees 
have access to a rolodex of highly skilled resources used for temporary 
Professional Services engagements.  These resources can be implemented for 
emergency conditions or unplanned dramatic workload increases in CoPA 
operations. 

How ViON employees will carry out the essential functions if contagion 
control measures prevent them from coming to the primary workplace:  We 
have a large pool of staffing resources that can be tapped into at short notice.  If 
there is a situation where our employees are incapacitated due to illness, they 
either work from home if their condition allows them to function, or an alternate 



Page 26 of 45 

resource quickly assumes their position to provide continuity to the project.  Our 
bench strength and a strong presence on the East coast and Mid-West allows us to 
quickly provide a solution to any staffing shortage caused by an emergency.  We 
also have an effective recruiting function and a cadre of established business 
partners that offer additional resources available to us, as needed.  Through our 
pre-approved subcontractor arrangements, we have access to a broad range of 
staff that we can access quickly to supplement our internal resources, if necessary. 

ViON Communication with Staff and Suppliers during Failure of Primary 
Communications Systems  
For the business to continue, key personnel must be available at all times and 
critical functions must be carried out to provide vital services and support to the 
citizens of Pennsylvania.  We work with our clients on an ongoing basis to keep 
the list of critical functions current and accordingly prepare our key personnel for 
upcoming important events in the business cycle.  Our key personnel are prepared 
to work at alternate remote locations and are able to access CoPA data and 
applications with the use of web portals, service-oriented technology, virtual 
meetings, and the use of portable personal computers. 

Key contacts in this type of situation are:               
• ViON Chief HR Officer and FSO 
• ViON HR Director and AFSO 
• ViON Facilities Manager 
• ViON Office Manager 
• ViON Senior VP Logistics/Build, Customer Services 
• ViON Support Center Manager 
• ViON VP Solution Delivery & Services Director, Cloud PMO 
• ViON Director of Business Operations, Business Operations 

Chain of communications (including suppliers): 

The chain of communication between ViON and its Customers and Suppliers 
during an emergency is vital to maintaining business continuity.  ViON will 
communicate critical information through the use of telephone, SMS, email, 
CRM, and designated customer portals.  Communications will be performed in a 
direct manner as to make contact and deliver information in an efficient and 
effective manner. 
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ViON/Customer Chain of Communication 
 

 
 
 
 
 

ViON/Supplier Chain of Communication 
 

 

Testing Our Emergency Plan 
ViON does not require Third Party testing of our disaster recovery and redundant 
capabilities as ViON primary and secondary facilities have planned power and 
cooling outages during the calendar year.  During these outages, ViON 
operational and support services personnel and infrastructure function at full 
capacity due to our communication and facilities redundant multilayered 
design.  ViON has provided 100% operational stability through multiple disasters 
locally and at worldwide customer locations including the September 11, 2001 
attacks, hurricanes, earthquakes, State and Federal area closures and lockdowns 

ViON Support Center 
Manager

ViON Senior VP 
Logistics/Build, 

Customer Services

ViON Remote & Local 
Support Engineers

ViON 
Customers
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(Papal visit to Philadelphia, Presidential election events, protests) and 
international conflicts. 
 
 

VII. Contract Services.  Describe in narrative form your technical plan for accomplishing the 
work using the task descriptions as your reference point.  Modifications of the task 
descriptions are permitted; however, reasons for changes should be fully explained.  
Indicate the number of person hours allocated to each task.  Include a Program Evaluation 
and Review Technique (PERT) or similar type display, time related, showing each event.  
If more than one approach is apparent, comment on why you chose this approach. 

 
A. Required Services.  These services are required by the awarded Selected Offerors 

at no additional cost to the Commonwealth. 
 

(1) Pre-Sales Support.  The Selected Offeror must be capable of providing pre-
sales support without additional service fees, including appropriate support 
personnel (e.g. those with technical design/architecture expertise) to assist 
Commonwealth agencies in identifying appropriate products based on their 
needs. 

 
Offeror Response 
 
The ViON Account Executive and Program Manager assigned to CoPA have 
access to a variety of resources within the company.  These resources include pre-
sales engineering and technical design/architecture engineering.  The Account 
Executive and Program Manager have the responsibility to deploy necessary 
resources to support CoPA’s mission requirements.  The resources are capable of 
assisting Commonwealth agencies in identifying appropriate products to meet 
these requirements and are provided at no additional cost to the Commonwealth.  
The model for leveraging and deploying resources to produce success for the 
Commonwealth is the same regardless of whether the engagement is targeting 
purchase, lease or consumption-priced acquisition. 
 
(2) Supply Chain Management/Managed Logistics.  The Selected Offeror must 

provide staging and storage at no additional cost (unless otherwise defined 
in the SOW), respond quickly to changing needs and provide an effective 
order expediting process, if necessary. 

 
Offeror Response 
 
ViON will leverage two different facilities to provide supply chain management 
and logistics support for the Commonwealth.  Per project requirement, equipment 
provided can be staged and storage at either or both these facilities.  The facilities 
are in Duncannon, PA and Jessup, MD which are located about 15 and 100 miles 
from the Commonwealth Technology Center (CTC) respectively.  These facilities 
provide approximately 12,000 square feet of secured warehouse space, accessible 
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via private loading docks.  Space in these locations can also be leveraged for other 
services on behalf of the Commonwealth, such as asset tagging and/or system 
integration. 
 
These capabilities enable ViON to provide seamless, expedited response to fluid 
customer requirements within a very tight window when necessary.  ViON’s 
supply chain management and logistics support services are provided at no 
additional cost to the Commonwealth.  They support all available acquisition 
models available for this contract – purchase, lease and consumption-based.  
 

 
(3) Quotes during Term of Contract.  Selected Offerors shall provide a quote 

for Equipment, when requested by the Commonwealth, at any time during 
the term of the Contract.  The Selected Offeror must honor all quotes for at 
least ninety (90) days 

 
Offeror Response 
 
ViON will provide quotes for purchase and lease of equipment for this Lot as 
requested by the Commonwealth.  Likewise, for consumption pricing model 
requests, ViON will provide draft call orders as the operative document to initiate 
an acquisition cycle.  All ViON quotes and draft call orders will be valid for 90 
days as required unless restricted by unique circumstances.  ViON will fully 
disclose these restrictions, if any, and collaborate with the Government to 
expedite any constraint resolution.    
 

 
(4) Contacts. 

 
(a) General.  Offerors must identify the following contacts in 

Appendix F, Dedicated Contacts located in the Buyer Attachments 
section.  Information relating to dedicated contacts is as follows: 

 
(1) Account Manager.  The Selected Offeror must provide a 

dedicated Account Manager who will be the main point of 
contact for the Commonwealth.  The Commonwealth will 
consider the Account Manager to be the sole point of 
contact with regard to contractual and purchase order 
matters.  The Account Manager must be an employee of the 
Selected Offeror and must be authorized to make binding 
decisions on behalf of the Selected Offeror.  The Account 
Manager’s responsibilities will include, but will not be 
limited to:  providing administrative, supervisory and 
technical direction to the account representatives; 
monitoring work performance for accuracy, timeliness, 
efficiency and adherence to contract requirements; 
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coordinating the resolution of contract problems; and the 
implementation and completion of problem escalation 
procedures. 

 
(2) Account Representative(s).  The Account Manager may 

also serve as an Account Representative.  The Selected 
Offeror must provide an Account Representative to facilitate 
Commonwealth agency requests, which include, but are not 
limited to, providing quotes for Equipment and/or Services, 
reporting, providing recommendations on Equipment and 
Services, and tracking order fulfillment.  Account 
representative will be the main point of contact for all 
Commonwealth agency requests.  The Account 
Representatives is expected to have sufficient technical 
expertise to ensure proper orders are taken. 

 
(3) Service Contact.  A dedicated service phone number should 

be provided. 
 

(b) Replacement of dedicated contacts.  After dedicated contacts are 
assigned and approved by the Commonwealth, the Selected Offeror 
may not divert or replace dedicated contacts without written 
approval of the Commonwealth and in accordance with the 
following procedures. 

 
(1) The Selected Offeror shall notify the Commonwealth at least 

60 calendar days in advance of the proposed diversion or 
replacement of dedicated contacts, and providing the name, 
qualifications and background check of the person who will 
replace the diverted or removed staff.  Within 10 calendar 
days of receipt of the diversion or replacement notice, the 
Commonwealth will notify the Selected Offeror whether the 
proposed diversion is acceptable or if the replacement is 
approved. 

 
(2) Advance notification is not required for changes in dedicated 

contacts due to resignations, death and disability, dismissal 
for cause or dismissal as a result of termination of a 
subcontract or any other cause that is beyond the control of 
the Selected Offeror.  However, the Commonwealth must 
approve the replacement dedicated contacts.  Replacement 
of dedicated contacts whose availability changes for reasons 
beyond the control of the Selected Offeror must occur: 

 
(i) on a temporary basis, within one week of the 

availability change; and 
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(ii) on a permanent basis, no longer than 30 calendar 

days from the availability change. 
 

(3) The Commonwealth may request that the Selected Offeror 
remove one or more of its staff persons from the contract at 
any time, with 30 calendar days’ written notice.  If a staff 
person is removed from the Contract, the Selected Offeror 
will have 10 days to fill the vacancy with a staff person 
acceptable in terms of experience and skills, subject to the 
Commonwealth approval. 

 
Offeror Response 
 
a) ViON is providing an Account Manager to be the sole point of contact 

to facilitate all CoPA matters.  ViON is also including an Account 
Representative, Service Delivery Manager, a Program Manager, a 
Support Center Manager, and the toll-free number of ViON’s Support 
Center in Appendix F.   

b) Should there be a need to replace the ViON Account Manager, ViON 
will follow the stated procedure.           

 
 

(5) Warranty Service.  Costs shall include a minimum one-year warranty 
covering parts and labor against defects in workmanship and materials for 
all Equipment purchased under this Contract.  See Section 12, Warranties 
of Appendix A, Standard Contract Terms and Conditions for IT 
Supplies and Related Services.  The warranty period shall commence 
upon acceptance of the items by the Commonwealth.  See Section 17, 
Acceptance of Appendix A, Standard Contract Terms and Conditions 
for IT Supplies and Related Services. 

 
(a) The Selected Offeror shall honor the warranty specified by the OEM 

for all Equipment being offered, at no additional cost to the 
Commonwealth. 

 
(b) The Selected Offeror shall include the most recent software and 

firmware patches, fixes and upgrades, if available from the OEM, 
for Equipment during the warranty period, at no additional cost to 
the Commonwealth. 

 
(c) The Selected Offeror shall provide a central point of contact to 

address warranty service issues.  The Selected Offeror must make 
available technical support contacts through the internet and provide 
a toll-free contact number. 

 



Page 32 of 45 

(d) The Selected Offeror shall be capable of receiving service calls on a 
24-hour per day basis, 365 days of the year, during a warranty 
period. 

 
(e) The Selected Offeror may provide warranty services outside of 

business hours if agreed upon by the Commonwealth agency and the 
Selected Offeror. 

 
(f) The Selected Offeror must be capable, either directly or through the 

OEM, to perform on-site warranty services.  Warranty is defined as 
the standard provided by the OEM for the period of time indicated 
in the Contract. 

 
Offeror Response 
 
For purchase and lease acquisitions of equipment under this contract, ViON 
agrees to include in the costs of offered equipment, a minimum one-year warranty 
covering parts and labor defects in workmanship and materials.  ViON will 
comply with Section 12, Warranties of Appendix A, Standard Contract Terms and 
Conditions for IT Supplies and Related Services.  ViON further agrees that the 
warranty period shall commence upon acceptance of the acquired items by the 
Commonwealth per Section 17, Acceptance of Appendix A, Standard Contract 
Terms and Conditions for IT Supplies and Related Services. 
 

(a) ViON agrees to honor the warranty specified by the OEM for all 
Equipment being offered, at no additional cost to the 
Commonwealth. 

 
(b) ViON agrees to include the most recent software and firmware 

patches, fixes and upgrades, if available from the OEM, for 
Equipment during the warranty period, at no additional cost to the 
Commonwealth. 

 
(c) ViON agrees to provide a central point of contact to address 

warranty service issues.  ViON will make available technical 
support contacts through the internet and provide a toll-free contact 
number. 

 
(d) ViON is capable of receiving service calls on a 24-hour per day 

basis, 365 days of the year, during a warranty period. 
 

(e) ViON offers warranty services outside of business hours if agreed 
upon by the Commonwealth agency and ViON. 

 
(f) ViON offers the capability, either directly or through the OEM, to 

perform on-site warranty services.  Warranty is defined as the 
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standard provided by the OEM for the period of time indicated in 
the Contract. 

 
For consumption pricing model acquisitions, ViON’s IaaS solutions are offered in 
a dedicated, on-premises, private cloud model.  The Government manages all the 
provided infrastructure while ViON owns and supports the infrastructure.  The 
Government incurs a Monthly Service Fee for the use of the provided equipment.  
The Monthly Service Fee, billed in arrears, includes all maintenance costs and 
warranty services.  Once the equipment arrives and ViON completes the 
preparation of the equipment for Ready-for-Use (RFU).  ViON notifies the 
Contracting Officer the date of RFU and the Contracting Office acknowledges 
and accepts the RFU.  ViON then begins the billing cycle and bills in arrears 
based on the RFU date. 
 

(a) The ViON IaaS Monthly Service Fee includes all maintenance costs 
and warranty services. 

(b) ViON owns and supports the provided infrastructure.  ViON will 
collaborate with the Government to establish a regularly scheduled 
application window to apply all firmware and microcode.  Most 
updates can be applied non-disruptively. 

(c) In addition to the ViON IaaS Program Manage assigned to CoPA 
whom is a point of contact for all issues, ViON has two National 
Support Centers located in Herndon, VA. and Ogden, UT.  Both 
centers are staffed 24x7x365 and can be reached in 3 ways 
depending on the severity of the issue.  For all SEV1 and SEV2 
issues, the Government will call our toll-free line 1-800-960-VION 
(8466) to ensure someone is activated as soon as possible.  For lower 
severity issues customers can (A) Call the toll-free line, (B) Utilize 
the ViON MarketPlace portal to open a case or (C) Email 
support@vion.com 

(d) The ViON National Service Centers are staffed 24x7x365. 
(e) ViON will collaborate with the Government to establish an agreed-

to warranty service procedure based on priority and severity.  High 
important and pervasive services may be rendered any time of the 
day pending impact to the availability of the business applications.  
Low priority services may be applied at off hours.   

(f) ViON’s IaaS program employs the OEM or OEM approved service 
provider to perform warranty services.    

 
(6) Price List Updates.  The Selected Offeror shall provide the Commonwealth 

with a hyperlink to the OEM’s current price list twice per year between June 
20 and June 30, and between December 21 and December 31.  The 
Commonwealth may request the OEM’s current price list at any time. 

 
Offeror Response 
 

mailto:support@vion.com
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For purchase and lease of offered OEM equipment, ViON is happy to make price 
lists available complaint with the date ranges specified in this RFP and upon 
request.  Note that not all OEMs will make price lists publicly available and ViON 
is therefore constrained by the policies of individual OEMs.  On that basis, ViON 
will make every reasonable effort to comply with this requirement.  
 
For consumption pricing models, the ViON IaaS program includes a high function 
and versatile portal, called the ViON MarketPlace.  Through the portal, the 
Government can access the current ViON price database for the contract, 
equipment inventory, order initiation and tracking, incidence tracking, and many 
more capabilities.     
 
(7) Accessibility Needs.  The Commonwealth’s Executive Order 2016-03, 

Establishing “Employment First” Policy and Increasing Competitive 
Integrated Employment for Pennsylvanians with a Disability, states that 
Commonwealth employees with disabilities may require accommodations 
of assistive technology in order to perform the functions of their jobs.  The 
Commonwealth will further the objectives of providing appropriate 
accommodation and support through the contracts resulting from this RFP.  
Offerors must provide an accessibility plan and assistive technology for the 
various Lots of this RFP, as applicable.  Any additional cost per unit for 
items with assistive technology must be included as a separate line item on 
pricing quotes. 

 
Offeror Response 

 
ViON delivers and maintains dashboards, systems, applications, and websites that 
comply with Section 508 requirements. Our proven methodology applies a 
combination of standardized processes, educated staff, and industry-leading tools 
to ensure compliance with applicable Section 508 guidelines. We will use a 
combination of Section 508 standards, leading industry best practices, and lessons 
learned from past engagements to ensure that products delivered for CoPA meet 
applicable Government accessibility standards. ViON has experience 
implementing and meeting Section 508 standards for various commercial and 
state customers as well as civilian and defense agencies. 

The equipment from the proposed OEMs, when used in accordance with the 
OEM's associated documentation, of satisfying the applicable requirements of 
Section 508 of the Rehabilitation Act of 1973, 29 U.S.C. Section 794d, as 
implemented by 36 C.F.R. Part 1194, provided that any Assistive Technology 
used with the Product properly interoperates with it. 

Accessibility features have been integrated into the System Z mainframe, 
POWER, and associated storage equipment’s product-development process.  
Completed accessibility checklists are required at key phases of the development 

http://www.oa.pa.gov/Policies/eo/Documents/2016_03.pdf
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process and accessibility verification is integrated into testing and validation 
procedures.  Major accessibility features for people with disabilities are: 

• Support interfaces commonly used by screen readers. 
• Can be operated using only the keyboard. 
• Allow the user to request more time to complete timed responses. 
• Support customization of display attributes such as color, contrast, and 

font size. 
• Communicate all information independently of color. 
• Support interfaces commonly used by screen magnifiers. 
• Provide documentation in an accessible format. 
• Support alternatives to audio information. 
• Support adjustable volume control. 

Throughout the life of the contract, ViON will continue to monitor and evaluate 
technologies for accessibility and work with CoPA to suggest and implement 
improved solutions where necessary. ViON’s approach to implementing and 
verifying accessibility standards includes considering standards and objectives 
during the requirements and design stages. ViON will ensure that ViON-provided 
products and services are implemented and evaluated for Section 508 compliance 
and will adhere to the Section 508 Standards Technical Criteria sub-sections. 

Where non-compliance issues are identified through peer review, analysis, or 
structural and presentation checks, we will report on the potential accessibility 
challenges and recommend solutions using COTS products. We will report on the 
availability of any proposed solutions that may have Section 508 compliance 
implications and share information that demonstrates how our solutions can 
overcome any non-compliance issues.  

The General Services Administration (GSA) has a Government-wide Section 508 
Accessibility Program for which they provide a Section 508 Program Maturity 
Model for agencies to follow to enhance reporting and spur collaboration among 
agencies. Some of the key principles of the program are listed below. 

Key Principles for Building and Managing an Agency Section 508 Program 

• Leadership is Essential: Programs must have a dedicated 508 Program 
Leader and must have top management support. 

• Programs Should be Formally Planned and Structured: Section 508 
policies, processes and procedures should be established and integrated 
into agency policies, processes, and procedures. 

• Resources are Required: Programs need FTE/contract support and 
documented technical guidance. 

• Relationships Must be Established: Program leaders and staff need to 
build relationships with stakeholders to get buy-in. 
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• Delegation of Responsibilities is a Practical Reality: Some Section 508 
activities can be conducted by agency staff, others need to be reviewed 
and approved by Section 508 Program staff, while some can only be 
conducted by 508 staff. 

• Program Location is Important: Section 508 Programs need to be located 
in the part of the organization which most influences IT decisions. 

• Governance is Important: Tap into existing IT Governance bodies 
wherever possible (life cycle, change control, IT acquisition review, etc.), 
establish and track Section 508 goals and metrics. 

• Testing is Important: Programs should have the ability to validate 
accessibility claims through testing. 

• Awareness is Critical: Programs should provide adequate training and 
actively engage in communications and outreach activities throughout 
their agencies. 

• Collaboration is Key: Programs should collaborate with the larger federal 
508 community and participate in supporting each other. 

Key Elements of an Agency Section 508 Program 

Acquisition 

Conduct validation of procurement solicitations to ensure incorporation of Section 
508 contract language into Statements of Work and Performance Work 
Statements. 

Agency EIT life cycle activities 

Conduct validation of Section 508 requirements to ensure incorporation into 
Agency EIT life cycle activities, including enterprise architecture, design, 
development, testing, deployment, and ongoing maintenance activities. 

Testing and Validation 

Testing and validation of Section 508 conformance claims. 

Complaints Process 

Track and resolve incoming Section 508 complaints. 

Training 

Training for stakeholders on roles and responsibilities related to Section 508 
compliance. 

The maturity of each of these elements should be assessed and must be 
periodically reported to OMB. There are four levels of Program Maturity: 
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• Level 1: Ad Hoc: No formal policies, process or procedures defined. 
• Level 2: Planned: Policies, processes, and procedures defined and 

communicated.  
• Level 3: Resourced: Resources committed and/or staff trained to 

implement policies, processes, and procedures.  
• Level 4: Measured: Validation is performed; results are measured and 

tracked. 

Please see https://www.section508.gov/content/manage/section-508-coordinator 
for additional information.  

ViON would be pleased to provide support personnel to aid CoPA in transitioning 
to a more accessibility-focused work environment under a custom, firm fixed 
price Statement of Work (SOW). Pricing for such support can be provided upon 
request via the SOW which will detail proposed services to address CoPA 
requirements.  

 
 
 

B. Related Services. 
 

(1) Offerors may provide additional related services in conjunction with the 
Equipment they are offering to supply to the Commonwealth under the 
Contract resulting from this RFP (“Related Services”).  However, any 
Related Services provided by the Offeror must be: (1) expressly authorized 
in the original RFP/Contract, (2) directly related to the delivery, installation 
or normal use of the Equipment referenced in this RFP/Contract, (3) 
initiated/ordered at the time of product purchase or during the term of the 
contract for services on Equipment purchased through the contract resulting 
from this RFP. 

 
(2) Related Services for mainframes and servers not procured under the 

contract resulting from this RFP (“Stand-alone Services”), are within the 
scope of this Contract, so long as not otherwise prohibited by the contract 
under which the mainframe or midrange server was originally procured. 

 
(3) The Commonwealth agency will develop a SOW for optional Related 

Services utilizing Appendix B, Statement of Work Template located in 
the Buyer Attachments section, which will be attached to the associated 
purchase order.  The Selected Offeror shall provide a proposed hourly cost 
on the Rate Card tab of Appendix C, Cost Matrix for all listed Related 
Services.  The Selected Offeror must identify any subcontractors that will 
be used along with a brief description of the Related Services.  All Related 
Services may be purchased at the Commonwealth’s discretion. 

 

https://www.section508.gov/content/manage/section-508-coordinator
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Related Services are as follows: 
 

(a) Maintenance/Extended Warranty Services. 
 

(1) The Selected Offeror shall provide a written quote for 
maintenance/extended warranty services, when requested by 
a Commonwealth agency, at any time during the term of the 
Contract resulting from this RFP. 

 
(2) Stand-alone orders for maintenance/extended warranty 

services made during the term of the Contract may extend up 
to four (4) years past the expiration date of the Contract 
resulting from this RFP. 

 
(b) Installation. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Work with the Commonwealth agency to develop a 

schedule to deliver the Equipment at the location. 
(ii) Assign a project manager to every installation; 
(iii) Install the Equipment within twenty-four (24) hours 

of delivery, unless otherwise agreed upon by the 
Selected Offeror and the Commonwealth agency. 

(iv) Unpack the Equipment and rack mount or install as 
required. 

(v) Set up and connect all required data and system 
cables, power and external devices to the Equipment. 

(vi) Power on the Equipment. 
(vii) Perform visual and physical system checks that can 

be performed with an operating system. 
(viii) Provide status reports of installations completed, 

installations outstanding, and issues. 
 

(2) As part of the SOW, the Commonwealth agency will specify 
whether the Selected Offeror must remove all packing 
materials and boxes from the site within one (1) week after 
the installation has been completed. 

 
(3) The Selected Offeror must have the ability to integrate the 

physical hardware, based on Commonwealth agency 
requirements, for operational effectiveness. 

 
(c) Asset Tagging (On-site & Off-site). 

 
(1) The Selected Offeror shall, at a minimum: 
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(i) Affix an identification tag number and 

Commonwealth agency inventory asset tag to the 
Equipment. 

 
(ii) Ensure that the identification tag number is readable 

from WMI (Windows Management 
Instrumentation), if applicable. 

 
(iii) Ensure that the location of the identification tag is 

easily accessible and readable by the user.  
Identification numbers will be used as a reference for 
service calls. 

 
(iv) Provide identification numbers, serial numbers, 

Commonwealth agency inventory asset tag numbers, 
and other identification information for all 
installations at a site, when requested by the 
Commonwealth in an electronic format, that can be 
incorporated into existing Equipment databases.  The 
Commonwealth agency will provide database 
formats to be used by the Selected Offeror. 

 
(2) As part of the SOW, the Commonwealth agency will specify 

if the service will be performed on-site or off-site. 
 

(d) Data Transfer. 
 

(1) The Selected Offeror shall, at a minimum: 
 

(i) Migrate/transfer all specified applications and data 
onto the new system; 

 
(ii) Disconnect all systems; and 

 
(iii) Not retain any data associated with the data transfer. 

 
(2) The Selected Offeror may transfer data using the 

Commonwealth’s network, a crossover cable or 
Commonwealth-owned and provided external hard drive. 

 
(e) Preparation for Shipment. 

 
(1) The Selected Offeror shall, at a minimum: 
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(i) Verify the functionality and condition of the 
equipment with the Commonwealth agency; 

 
(ii) Disconnect the existing Equipment and remove it 

from the area; and 
 

(iii) Fully prepare and pack the Equipment for delivery.  
This includes, but is not limited to: 

 
(A) Securely boxing and palletizing (if 

necessary) the Equipment in appropriate, 
clearly labeled, shipping containers and 
according to accepted commercial practice, 
without extra charge for packing materials, 
cases, or other types of containers. 

 
(B) If requested by the Commonwealth, all 

containers and packaging will become and 
remain property of the Commonwealth. 

 
(f) Hard Drive Removal. 

 
(1) The Selected Offeror shall, at a minimum: 

 
(i) Arrive at the Commonwealth designated location at 

the time scheduled with the Commonwealth agency 
to uninstall and fully remove the hard drive in 
question; 

 
(ii) Verify the functionality and condition of the 

equipment with the Commonwealth agency. 
 

(iii) Cleanse the hard drive as detailed in Commonwealth 
ITP SEC015, Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf; and 

 
(iv) Allow the following disposition of hard drives that 

are defective or at the end-of-lease at the discretion 
of each Commonwealth agency with no additional 
cost to the Commonwealth. 

 
(A) The Commonwealth agency may keep the 

defective or leased hard drive. 
 

http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
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(B) Selected Offeror must cleanse the hard drive 
as detailed in Commonwealth ITP SEC-015, 
Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/it
p_sec015.pdf. 

 
(2) The Commonwealth agency may choose to keep the 

removed hard drive and provide delivery location of 
removed hard drive. 

 
(g) Disk Wipe Service. 

 
(1) On-Premise Disk Wipe.  The Selected Offeror shall, at a 

minimum: 
 

(i) Uninstall the equipment from the Commonwealth 
agency at the scheduled time; 

 
(ii) Arrive at the Commonwealth-designated location at 

the scheduled time; and 
 

(iii) Cleanse the device in the equipment as detailed in 
Commonwealth ITP SEC015, Data Cleansing 
Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf, at its current location and provide proof of the 
disk wipe to the Commonwealth agency. 

 
(2) Off-Premise Disk Wipe.  The Selected Offeror shall, at a 

minimum: 
 

(i) Uninstall, pack, and pick up the equipment from the 
Commonwealth agency at the scheduled time; 

 
(ii) Cleanse the device as detailed in Commonwealth ITP 

SEC015, Data Cleansing Policy, 
http://www.oa.pa.gov/Policies/Documents/itp_sec0
15.pdf, at a location approved by the Commonwealth 
and provide proof of the disk wipe to the 
Commonwealth agency; and 

 
(iii) Return and reinstall the equipment at the time and 

location specified by the Commonwealth agency. 
 

(h) Relocation. 
 

http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf
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(1) The Selected Offeror shall, at a minimum: 
 

(i) Provide relocation of equipment: 
 

(A) within the same building; 
 

(B) within a 25-mile radius; 
 

(C) beyond a 25-mile radius. 
 

(ii) Verify the functionality and condition of the 
equipment with the Commonwealth agency; 

 
(iii) Unpack and reinstall equipment at the new location 

designated by the Commonwealth agency; and 
 

(iv) If relocation required the Equipment to be repacked, 
the Selected Offeror must remove the packing 
material. 

 
(2) Damages resulting from the transfer of equipment during 

relocation are not the responsibility of the Commonwealth. 
 

(i) Equipment Return to DGS Surplus Warehouse.  The Selected 
Offeror shall, at a minimum, deliver the packed Equipment to the 
DGS warehouse located at: 

 
DGS Surplus Warehouse 
2221 Forster St. 
Harrisburg, PA  17125 

 
(j) Training. 

 
(1) The Selected Offeror shall provide training for 

Commonwealth staff, if requested by the Commonwealth 
agency.  The training shall include, at a minimum, basic 
system familiarization and system operation. 

 
(2) Training shall be provided at the location where the 

Equipment will be located.  At any time within 90 days of 
the initial training the Selected Offeror must provide follow-
up training at no additional cost if requested by the 
Commonwealth.  The follow-up training shall include, at a 
minimum, basic system familiarization and system 
operation. 
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(k) Professional Services. 
 

The Selected Offeror must be capable of providing additional 
professional Services to the Commonwealth upon request.  The 
Selected Offeror shall provide a proposed blended hourly cost on 
the Rate Card tab of Appendix C, Cost Matrix for all available 
Professional Services.  These professional Services may include, but 
not be limited to, transition assistance, disaster recovery services, or 
security services.  Professional Services may include on site or off-
site engagements and take place during business and non-business 
hours. 

 
If additional professional services are requested, the Commonwealth 
agency will develop a SOW for each service order which will be 
attached to the associated purchase order.  The Offeror shall provide 
a price for all listed professional Services.  All professional Services 
may be purchased at the Commonwealth’s discretion. 

 
VIII. Reports and Project Control.  The selected Offeror shall create, maintain, and execute 

the following plans, reports, and supporting documentation in a format agreed to by the 
Commonwealth. 

 
A. Quarterly Business Reviews.  The Selected Offeror and the Commonwealth agree 

to meet quarterly to review current configurations, lifecycles and product roadmaps 
to determine product viability.  All product lifecycle and roadmap information 
provided by the Selected Offeror will be keep confidential by the Commonwealth.  
The objective of this meeting is to reach a mutual agreement on product 
replacement during the life of the Contract.  Additionally, any pending changes that 
will have a material effect on the Commonwealth’s purchasing need to be discussed 
and viable alternatives presented.  These quarterly meetings will also serve as an 
opportunity for the Selected Offeror to identify contract improvement opportunities 
and cost savings opportunities for the Commonwealth. 

 
B. Reporting. 

 
(1) Monthly Reports. 

 
The Selected Offeror must provide monthly reports to each using 
Commonwealth agency and a consolidated monthly report to the 
Department of General Services, Bureau of Procurement.  The monthly 
reports must include all activity by the Commonwealth, as well as for any 
external procurement activity by other state entities.  The Selected Offeror 
must provide monthly reports to the Commonwealth no later than 10 
business days after the end of the month. 
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The Selected Offeror must utilize the Appendix G, Monthly Report 
Template located in the Buyer Attachments section.  A monthly report must 
consist of, and include at a minimum: 

 
(a) Ordering and delivery report of Equipment purchases which 

includes, at a minimum:  Agency Information, Equipment 
Information, Order Information, Shipment and Delivery 
Information and Invoice Information. 

 
(b) Problem and response report which includes, at a minimum: Agency 

Information, Servers, Equipment Information and 
Problem/Response Information. 

 
(c) Service level report which includes, at a minimum:  Agency 

information, Off-the-shelf SLA computation, Custom SLA 
computation and Incorrect Shipment Correction SLA computation. 

 
(d) Outstanding issues report which includes, at a minimum: Agency 

Information and Outstanding Issue Summary. 
 

(2) Quarterly Reports. 
 

The Selected Offeror must provide quarterly reports to the Commonwealth 
no later than 15 business days after the end of a quarter.  A quarter is 
defined by the Commonwealth as follows: 

 
• Quarter 1:  January through March. 
• Quarter 2:  April through June. 
• Quarter 3:  July through September. 
• Quarter 4:  October through December. 

 
The Selected Offeror must utilize the Appendix H, Quarterly Report 
Template located in the Buyer Attachments section, which includes the 
following: 

 
(a) Sales summary report which includes, at a minimum: 

 
(1) Agency Information: Identifying information for the 

Commonwealth agency. 
 

(2) Maintenance/Services Information:  Detailed description of 
the maintenance/services being performed. 

 
(3) Equipment Information:  Detailed information about the 

Equipment purchased, including the manufacturer; product 
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description/base configuration details; manufacturer part 
number; any additional upgrades purchased; and quantity. 

 
(4) Order Information:  Detailed breakout of the total price of 

the order.  This includes the quantity provided; base 
configuration cost; and cost and quantity of any upgrades 
purchased.  Include the appropriate item cost or list price and 
associated markup or discount. 

 
(5) Invoice Information:  Invoice information for the associated 

order. 
 

(b) Problem and response report, which includes, at a minimum:  
Agency Information; Equipment Information; 
Maintenance/Services Information; and Problem/Response 
Information. 

 
(c) Outstanding issues summary report which includes, at a minimum:  

Agency Information and Outstanding Issue Summary. 
 

(d) Quarterly summary report—to be delivered in person at Quarterly 
Business Reviews (QBRs)—of quarterly contract activities; 
achievements; challenges; and Selected Offeror’s recommendations 
for the Commonwealth. 

 
(e) Detailed SLA metric report.  The Selected Offeror will be 

responsible for tracking and quarterly reporting on the SLA metrics 
listed in Section VI.I Service Level Agreements (SLAs).  The 
format of the report must be approved by the Commonwealth before 
ordering can commence. 

 
(3) Additional Reports.  Additional reports may be added, or removed, by the 

Commonwealth at any time. 
 

IX. Objections and Additions to Standard Contract Terms and Conditions. 
 

The Issuing Office will reject any proposal that is conditioned on the negotiation of the 
terms and conditions set out in the Terms and Conditions contained in the Buyer 
Attachment section or to other provisions of the RFP. 

 



Questions  Supplier Response Is Required 

RFP Questions
Group 1.1: Technical Questions

1.1.1 If responding to Lot 1 - Mainframe; please download, complete, and upload the Mainframe Technical 
Submittal from Buyer Attachments.

 File Upload

 
Lot 1 - Mainframe Technical Submittal (revised 5.17.18)_ViON.docx - 
./SupplierAttachments/QuestionAttachments/Lot 1 - Mainframe Technical Submittal (revised 
5.17.18)_ViON.docx

 

1.1.2
If responding to Lot 1 - Mainframe; any additional attachments in support of the Mainframe Technical 
Submittal can be uploaded here. If multiple files are needed combine into a single document or create a 
.zip file combining the files into a single .zip file.

 File Upload
 No response.
 

1.1.3 If responding to Lot 1 - Mainframe; I have read and fully understand the performance standards listed in 
Section VI, I. Service Level Agreements of the Mainframe Technical Submittal.

 Yes/No
 Yes
 

1.1.4 If responding to Lot 2 - Midrange; please download, complete, and upload the Midrange Technical 
Submittal from Buyer Attachments.

 File Upload

 
Lot 2 - Midrange Technical Submittal (revised 5.17.18)_ViON.docx - 
./SupplierAttachments/QuestionAttachments/Lot 2 - Midrange Technical Submittal (revised 
5.17.18)_ViON.docx

 

1.1.5 If responding to Lot 2 - Midrange; any additional attachments in support of the Midrange Technical 
Submittal can be uploaded here. If multiple files are needed combine into a single document or create a 

 File Upload
 No response.
 

1.1.6 If responding to Lot 2 - Midrange; I have read and fully understand the performance standards listed in 
Section VI, I. Service Level Agreements of the Midrange Technical Submittal.

 Yes/No
 Yes
 

1.1.7 Please download, complete, and upload Appendix F, Dedicated Contacts from Buyer Attachments. 
 File Upload

 Appendix F Dedicated Contacts_ViON.xlsx - ./SupplierAttachments/QuestionAttachments/Appendix F 
Dedicated Contacts_ViON.xlsx

 

1.1.8

This RFP is subject to the Information Technology Policies (ITPs) issued by the Office of Administration, 
Office for Information Technology found at http://www.oa.pa.gov/Policies/Pages/itp.aspx. All proposals 
must be submitted on the basis that all ITPs are applicable to this procurement. It is the responsibility of 
the Offeror to read and be familiar with the ITPs. Notwithstanding the foregoing, if the Offeror believes 
that any ITP is not applicable to this procurement, it must list all such ITPs in its technical response, and 
explain why it believes the ITP is not applicable. The Issuing Office may, in its sole discretion, accept or 
reject any request that an ITP not be considered to be applicable. The Offeror’ s failure to list an ITP will 
result in its waiving its right to do so later, unless the Issuing Office, in its sole discretion, determines that 

 Text (Multi-Line)
 ViON accepts all OA-OIT Information Technology Policies (ITPs) as applicable to this procurement.
 



1.1.9

Accessibility Needs.  The Commonwealth’s Executive Order 2016-03, 2016-03 - Establishing 
“Employment First” Policy and Increasing Competitive Integrated Employment for Pennsylvanians with a 
Disability, states that Commonwealth employees with disabilities may require accommodations of 
assistive technology in order to perform the functions of their jobs. The Commonwealth will further the 
objectives of providing appropriate accommodation and support through the contracts resulting from this 
procurement.  Contractors must provide an accessibility plan and assistive technology for the products 
and services of this procurement, as applicable. If applicable, please upload provide an accessibility plan 

 File Upload

 Accessibility Needs_ViON.docx - ./SupplierAttachments/QuestionAttachments/Accessibility 
Needs_ViON.docx

Group 1.2: Small Diverse Business and Small Business Participation

1.2.1

If responding to Lot 1 - Mainframe; please download, complete, and upload the attached SDB/SB 
Submittal Form, listing of SDB/SB subcontractors, and Letters of Intent (LOI).   If this solicitation includes 
multiple lots, please include a separate Small Diverse Business and Small Business Participation 
Submittal for each lot for which you are submitting a proposal or quote.  All fields must be completed 

 File Upload

 
SDBSB Participation Submittal - Lot 1 Mainframe_ViON.xlsx - 
./SupplierAttachments/QuestionAttachments/SDBSB Participation Submittal - Lot 1 
Mainframe_ViON.xlsx

 
SDBSB Participation Submittal - Lot 1 Mainframe - ../../Attachments/QuestionAttachments/SDBSB 
Participation Submittal - Lot 1 Mainframe.xlsx

 

1.2.2 If responding to Lot 1 - Mainframe; attached is a Model Form of Small Diverse and Small Business 
 File Upload

 
Model Form of SDSDB Subcontractor Agreement - Lot 1 Mainframe.docx - 
./SupplierAttachments/QuestionAttachments/Model Form of SDSDB Subcontractor Agreement - Lot 1 
Mainframe.docx

 
Model Form of SDSDB Subcontractor Agreement - Lot 1 Mainframe - 
../../Attachments/QuestionAttachments/Model Form of SDSDB Subcontractor Agreement - Lot 1 

 

1.2.3 If responding to Lot 1 - Mainframe; I have read and fully understand the Small and Small Diverse 
Business qualifications attached in question 1.2.1 above.

 Yes/No
 Yes
 

1.2.4

If responding to Lot 2 - Midrange; please download, complete, and upload the attached SDB/SB 
Submittal Form, listing of SDB/SB subcontractors, and Letters of Intent (LOI).   If this solicitation includes 
multiple lots, please include a separate Small Diverse Business and Small Business Participation 
Submittal for each lot for which you are submitting a proposal or quote.  All fields must be completed 

 File Upload

 SDBSB Participation Submittal - Lot 2 Midrange_ViON.xlsx - 
./SupplierAttachments/QuestionAttachments/SDBSB Participation Submittal - Lot 2 Midrange_ViON.xlsx

 
SDBSB Participation Submittal - Lot 2 Midrange - ../../Attachments/QuestionAttachments/SDBSB 
Participation Submittal - Lot 2 Midrange.xlsx

 

1.2.5 If responding to Lot 2 - Midrange; attached is a Model Form of Small Diverse and Small Business 
 File Upload

 
Model Form of SDSDB Subcontractor Agreement - Lot 2 Midrange.docx - 
./SupplierAttachments/QuestionAttachments/Model Form of SDSDB Subcontractor Agreement - Lot 2 
Midrange.docx

 
Model Form of SDSDB Subcontractor Agreement - Lot 2 Midrange - 
../../Attachments/QuestionAttachments/Model Form of SDSDB Subcontractor Agreement - Lot 2 

 

1.2.6 If responding to Lot 2 - Midrange; I have read and fully understand the Small and Small Diverse Business
qualifications attached in question 1.2.4 above.

 Yes/No
 Yes

Group 1.3: Cost



1.3.1

Please use Appendix C, Cost Matrix to submit your cost proposal for this procurement. 
As an alternative, Offerors should provide a consumption based pricing model for the equipment 
procured through this solicitation.  Please describe your ability to accommodate this model in the cost 
matrix.  Do not include any assumptions in your submittal.  If you do, your proposal may be rejected. 

 File Upload

 Appendix C Cost Matrix (revised 5.17.18)_ViON.xlsx - 
./SupplierAttachments/QuestionAttachments/Appendix C Cost Matrix (revised 5.17.18)_ViON.xlsx

Additional Required Documentation
Group 2.1: Standard Forms

2.1.1 Please download and complete the attached Reciprocal Limitations Act form. 
 File Upload

 
GSPUR-89 Reciprocal_Limitations_Act_Reqirements_ViON.doc - 
./SupplierAttachments/QuestionAttachments/GSPUR-89 
Reciprocal_Limitations_Act_Reqirements_ViON.doc

 Reciprocal Limitations Act - ../../Attachments/QuestionAttachments/GSPUR-89 
 

2.1.2 Please download, sign, and attach the Iran Free Procurement Certification and Disclosure Form. 
 File Upload

 Iran Free Procurement Certification Form_ViON.pdf - ./SupplierAttachments/QuestionAttachments/Iran 
Free Procurement Certification Form_ViON.pdf

 
Iran Free Procurement Certification Form - ../../Attachments/QuestionAttachments/Iran Free Procurement
Certification Form.pdf

 

2.1.3
If proposing as an Authorized Reseller, please attach a combined file with all Manufacturer Authorization 
Letters for this procurement.  Each letter must be completed as stated in Section III.C. Manufacturer 
Authorization Letter of both technical submittal documents.

 File Upload

 OEM Letters of Authorization_ViON.pdf - ./SupplierAttachments/QuestionAttachments/OEM Letters of 
Authorization_ViON.pdf

 

2.1.4 Please download, complete, and attach the Trade Secret/Confidential Proprietary Information Notice. 
 File Upload

 TradeSecret_ConfidentialPropertyInfoNotice_ViON.pdf - 
./SupplierAttachments/QuestionAttachments/TradeSecret_ConfidentialPropertyInfoNotice_ViON.pdf

 
Trade Secret/Confidential Proprietary Information Notice - 
../../Attachments/QuestionAttachments/TradeSecret_ConfidentialPropertyInfoNotice (002).pdf

 

2.1.5
Any Offeror who determines that it must divulge trade secrets or confidential proprietary information as 
part of its proposal must submit a redacted version of its proposal, which removes only the confidential 
proprietary information and trade secrets, for required public disclosure purposes.

 File Upload
 No response.
 

2.1.6 Complete and sign the attached Lobbying Certification and Disclosure form (only applicable when federal
funds are being used in the amount of $100,000 or more). 

 File Upload

 BOP-1307 Lobbying Certification Form_ViON.pdf - 
./SupplierAttachments/QuestionAttachments/BOP-1307 Lobbying Certification Form_ViON.pdf

 
Lobbying Certification and Disclosure Form - ../../Attachments/QuestionAttachments/BOP-1307 
LOBBYING CERTIFICATION FORM.doc

 

2.1.7
Offeror shall indicate acceptance of participation in the COSTARS Program by checking yes.   Further 
explanation of the program can be found in the attached file.

 Yes/No
 Yes



 
COSTARS Participation Clause - ../../Attachments/QuestionAttachments/COSTARS Program Clause for 
Statewide Contract.doc

 

2.1.8 The Commonwealth has determined that this contract will be made available to external procurement 
activities.  Further information can be found in the attached file.

 File Upload

 
Participating Addendum with an External Procurement Activity.docx - 
./SupplierAttachments/QuestionAttachments/Participating Addendum with an External Procurement 
Activity.docx

 
External Procurement Activities - ../../Attachments/QuestionAttachments/Participating Addendum with an 
External Procurement Activity.docx

 

2.1.9 Please download, sign and attach the Domestic Workforce Utilization Certification Form. 
 File Upload

 
Domestic Workforce Utilization Certification Form_ViON.pdf - 
./SupplierAttachments/QuestionAttachments/Domestic Workforce Utilization Certification 
Form_ViON.pdf

 
Domestic Workforce Utilization Form - ../../Attachments/QuestionAttachments/Domestic Workforce 
Utilization Certification Form.doc

Group 2.2: Terms and Conditions

2.2.1 By submitting a proposal, the Offeror does so on the basis of the contract terms and conditions contained
in Buyer Attachments. 

 Yes/No
 Yes

Group 2.3: Offeror's Representation

2.3.1 By submitting a proposal, each Offeror understands, represents, and acknowledges the attached 
representations and authorizations. 

 Yes/No
 Yes

 
Offerors Representations and Authorizations - ../../Attachments/QuestionAttachments/Offerors 
Representations and Authorizations.docx

 

2.3.2

By submitting a proposal, you represent that: (1) you are making a formal submittal in response to a 
procurement issued by the Commonwealth pursuant to the Procurement Code (62 Pa.C.S. Section 101 
et seq.); (2) you are authorized to submit the information on behalf of the person or entity identified; (3) 
this electronic submittal is deemed signed by you and you are authorized to bind the person or entity 
identified to the terms of the solicitation and this submittal; and (4) all of the information submitted is true 
and correct to the best of your knowledge, information, and belief. Any false statements made by you in 
this submittal are subject to the penalties of 18 Pa.C.S. §4904 (relating to unsworn falsification to 

 Yes/No
 Yes



Contact Name Contact Email Contact Phone

Account Manager: Dave Pruyn david.pruyn@vion.com Cell:  Office: 571-353-6094

Account Representative: Mahmoud Sbeih mahmoud.sbeih@vion.com Cell:  Office: 571-353-6020

Service Delivery Manager Mark Kirsch mkirsch@adeptusa.com Cell: 

Program Manager Ken Sze ken.sze@vion.com Cell:  Office: 571-353-6177

Support Center Manager: Ray Kelso ray.kelso@vion.com Cell:  Office: 571-353-6015

Service Contact: 800-960-ViON (8466) 

  Dedicated Contacts

Instructions:  Fill in the yellow cells below with the appropriate contact information.  The Account Manager and Account Representative can be the same person.  The phone number 
is the only information required for the Service Contact.

mailto:david.pruyn@vion.com
mailto:mahmoud.sbeih@vion.com
mailto:mkirsch@adeptusa.com
mailto:ken.sze@vion.com
mailto:ray.kelso@vion.com


Accessibility Needs.  The Commonwealth’s Executive Order 2016-03, Establishing “Employment 
First” Policy and Increasing Competitive Integrated Employment for Pennsylvanians with a 
Disability, states that Commonwealth employees with disabilities may require accommodations of 
assistive technology in order to perform the functions of their jobs.  The Commonwealth will 
further the objectives of providing appropriate accommodation and support through the contracts 
resulting from this RFP.  Offerors must provide an accessibility plan and assistive technology for 
the various Lots of this RFP, as applicable.  Any additional cost per unit for items with assistive 
technology must be included as a separate line item on pricing quotes. 
 
ViON delivers and maintains dashboards, systems, applications, and websites that comply with 
Section 508 requirements. Our proven methodology applies a combination of standardized 
processes, educated staff, and industry-leading tools to ensure compliance with applicable 
Section 508 guidelines. We will use a combination of Section 508 standards, leading industry 
best practices, and lessons learned from past engagements to ensure that products delivered for 
CoPA meet applicable Government accessibility standards. ViON has experience implementing 
and meeting Section 508 standards for various commercial and state customers as well as civilian 
and defense agencies. 

The equipment from the proposed OEMs, when used in accordance with the OEM's associated 
documentation, of satisfying the applicable requirements of Section 508 of the Rehabilitation Act 
of 1973, 29 U.S.C. Section 794d, as implemented by 36 C.F.R. Part 1194, provided that any 
Assistive Technology used with the Product properly interoperates with it. 

Accessibility features have been integrated into the System Z mainframe, POWER, and 
associated storage equipment’s product-development process.  Completed accessibility 
checklists are required at key phases of the development process and accessibility verification is 
integrated into testing and validation procedures.  Major accessibility features for people with 
disabilities are: 

• Support interfaces commonly used by screen readers. 
• Can be operated using only the keyboard. 
• Allow the user to request more time to complete timed responses. 
• Support customization of display attributes such as color, contrast, and font size. 
• Communicate all information independently of color. 
• Support interfaces commonly used by screen magnifiers. 
• Provide documentation in an accessible format. 
• Support alternatives to audio information. 
• Support adjustable volume control. 

Throughout the life of the contract, ViON will continue to monitor and evaluate technologies for 
accessibility and work with CoPA to suggest and implement improved solutions where 
necessary. ViON’s approach to implementing and verifying accessibility standards includes 
considering standards and objectives during the requirements and design stages. ViON will 
ensure that ViON-provided products and services are implemented and evaluated for Section 508 
compliance and will adhere to the Section 508 Standards Technical Criteria sub-sections. 

http://www.oa.pa.gov/Policies/eo/Documents/2016_03.pdf


Where non-compliance issues are identified through peer review, analysis, or structural and 
presentation checks, we will report on the potential accessibility challenges and recommend 
solutions using COTS products. We will report on the availability of any proposed solutions that 
may have Section 508 compliance implications and share information that demonstrates how our 
solutions can overcome any non-compliance issues.  

The General Services Administration (GSA) has a Government-wide Section 508 Accessibility 
Program for which they provide a Section 508 Program Maturity Model for agencies to follow to 
enhance reporting and spur collaboration among agencies. Some of the key principles of the 
program are listed below. 

Key Principles for Building and Managing an Agency Section 508 Program 

• Leadership is Essential: Programs must have a dedicated 508 Program Leader and 
must have top management support. 

• Programs Should be Formally Planned and Structured: Section 508 policies, 
processes and procedures should be established and integrated into agency policies, 
processes and procedures. 

• Resources are Required: Programs need FTE/contract support and documented 
technical guidance. 

• Relationships Must be Established: Program leaders and staff need to build 
relationships with stakeholders to get buy-in. 

• Delegation of Responsibilities is a Practical Realty: Some Section 508 activities can 
be conducted by agency staff, others need to be reviewed and approved by Section 
508 Program staff, while some can only be conducted by 508 staff. 

• Program Location is Important: Section 508 Programs need to be located in the part 
of the organization which most influences IT decisions. 

• Governance is Important: Tap into existing IT Governance bodies wherever possible 
(life cycle, change control, IT acquisition review, etc.), establish and track Section 
508 goals and metrics. 

• Testing is Important: Programs should have the ability to validate accessibility 
claims through testing. 

• Awareness is Critical: Programs should provide adequate training and actively 
engage in communications and outreach activities throughout their agencies. 

• Collaboration is Key: Programs should collaborate with the larger federal 508 
community and participate in supporting each other. 

Key Elements of an Agency Section 508 Program 

Acquisition 
Conduct validation of procurement solicitations to ensure incorporation of Section 508 contract 
language into Statements of Work and Performance Work Statements. 
 
 
 



Agency EIT life cycle activities 
Conduct validation of Section 508 requirements to ensure incorporation into Agency EIT life 
cycle activities, including enterprise architecture, design, development, testing, deployment, and 
ongoing maintenance activities. 
Testing and Validation 
Testing and validation of Section 508 conformance claims. 
Complaints Process 
Track and resolve incoming Section 508 complaints. 
Training 
Training for stakeholders on roles and responsibilities related to Section 508 compliance. 

The maturity of each of these elements should be assessed and must be periodically reported to 
OMB. There are four levels of Program Maturity: 

• Level 1: Ad Hoc: No formal policies, process or procedures defined. 
• Level 2: Planned: Policies, processes, and procedures defined and communicated.  
• Level 3: Resourced: Resources committed and/or staff trained to implement policies, 

processes, and procedures.  
• Level 4: Measured: Validation is performed; results are measured and tracked. 

Please see https://www.section508.gov/content/manage/section-508-coordinator for additional 
information.  

ViON would be pleased to provide support personnel to aid CoPA in transitioning to a more 
accessibility-focused work environment under a custom, firm fixed price Statement of Work 
(SOW). Pricing for such support can be provided upon request via the SOW which will detail 
proposed services to address CoPA requirements.  

 

https://www.section508.gov/content/manage/section-508-coordinator
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RECIPROCAL LIMITATIONS ACT 
REQUIREMENTS  

 
Please Complete Applicable Portion of Pages 3 & 4 and Return with Bid. 

  
NOTE:  These Requirements Do Not Apply To Bids Under $10,000.00  
 
I. REQUIREMENTS 
 

A. The Reciprocal Limitations Act requires the Commonwealth to give preference to those bidders offering 
supplies produced, manufactured, mined or grown in Pennsylvania as against those bidders offering supplies 
produced, manufactured, mined or grown in any state that gives or requires a preference to supplies 
produced, manufactured, mined or grown in that state.  The amount of the preference shall be equal to the 
amount of the preference applied by the other state for that particular supply. 

 
The following is a list of states which have been found by the Department of General Services to have applied 
a preference for in-state supplies and the amount of the preference: 

 
 STATE PREFERENCE 
1. Alaska 7% (applies only to timber, lumber, and manufactured lumber products originating in 

the state) 
2. Arizona 5% (construction materials produced or manufactured in the state only) 
3. Hawaii 10% 
4. Illinois 10% for coal only 
5. Iowa 5% for coal only 
6. Louisiana 4% meat and meat products 
  4% catfish 
  10% milk & dairy products 
  10% steel rolled in Louisiana 
  7% all other products 
7. Montana 5% for residents * 
  3% for non-residents* 
   *offering in-state goods, supplies, equipment and materials 
8. New Mexico 5% 
9. New York 3% for purchase of food only 
10. Oklahoma 5% 
11. Virginia 4% for coal only 
12. Washington 5% (fuels mined or produced in the state only) 
13. Wyoming 5% 

 
B. The Reciprocal Limitations Act requires the Commonwealth to give preference to those bidders offering 

printing performed in Pennsylvania as against those bidders offering printing performed in any state that 
gives or requires a preference to printing performed in that state.  The amount of the preference shall be 
equal to the amount of the preference applied by the other state for that particular category of printing.   

  
The following is a list of states which have been found by the Department of General Services to have applied 
a preference for in-state printing and the amount of the preference: 

 
 STATE PREFERENCE 
1. Hawaii 15% 
2. Idaho 10% 
3. Louisiana 3% 
4. Montana 8% 
5. New Mexico 5% 
6. Wyoming 10% 

 
C. The Reciprocal Limitations Act, also requires the Commonwealth to give resident bidders a preference against 

a nonresident bidder from any state that gives or requires a preference to bidders from that state or exclude 
bidders from states that exclude nonresident bidders.  The amount of the preference shall be equal to the 
amount of the preference applied by the state of the nonresident bidder.  The following is a list of the states 
which have been found by the Department of General Services to have applied a preference for in-state 
bidders and the amount of the preference: 
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 STATE PREFERENCE 
1. Alaska 5% (supplies only) 
2. Arizona 5% (construction materials from Arizona resident dealers only) 
3. California 5% (for supply contracts only in excess of $100,000.00) 
4. Connecticut 10% (for supplies only) 
5. Montana 3% 
6. New Mexico 5% (for supplies only) 
7. South Carolina 2% (under $2,500,000.00) 
   1% (over $2,500,000.00) 

This preference does not apply to construction contracts nor where the price of a 
single unit exceeds $10,000. 

8. West Virginia 2.5% (for the construction, repair or improvement of any buildings 
9. Wyoming 5% 
 
 STATE PROHIBITION 
1. New Jersey For supply procurements or construction projects restricted to Department of General 

Services Certified Small Businesses, New Jersey bidders shall be excluded from award 
even if they themselves are Department of General Services Certified Small Businesses. 

 
D. The Reciprocal Limitations Act also requires the Commonwealth not to specify, use or purchase supplies 

which are produced, manufactured, mined or grown in any state that prohibits the specification for, use, or 
purchase of such items in or on its public buildings or other works, when such items are not produced, 
manufactured, mined or grown in such state.  The following is a list of the states which have been found by 
the Department of General Services to have prohibited the use of out-of-state supplies: 

 
 STATE PROHIBITION 
1. Alabama Only for printing and binding involving ”messages of the Governor to the Legislature“, all 

bills, documents and reports ordered by and for the use of the Legislature or either 
house thereof while in session; all blanks, circulars, notices and forms used in the office 
of or ordered by the Governor, or by any state official, board, commission, bureau or 
department, or by the clerks of the supreme court . . ./and other appellate courts/; and 
all blanks and forms ordered by and for the use of the Senate and Clerk or the House of 
Representatives, and binding the original records and opinions of the Supreme Court . . . 
/and other appellate courts/ 

2. Georgia Forest products only 
3. Indiana Coal 
4. Michigan Printing 
5. New Mexico Construction 
6. Ohio Only for House and Senate bills, general and local laws, and joint resolutions; the 

journals and bulletins of the Senate and house of Representatives and reports, 
communications, and other documents which form part of the journals; reports, 
communications, and other documents ordered by the General Assembly, or either 
House, or by the executive department or elective state officers; blanks, circulars, and 
other work for the use of the executive departments, and elective state officers; and 
opinions of the Attorney General. 

7. Rhode Island Only for food for state institutions. 
 

*If the bid discloses that the bidder is offering to supply one of the above-listed products that is manufactured, 
mined, or grown in the listed state, it shall be rejected.  Contractors are prohibited from supplying these items 
from these states. 

 
II. CALCULATION OF PREFERENCE 
 

In calculating the preference, the amount of a bid submitted by a Pennsylvania bidder shall be reduced by the 
percentage preference which would be given to a nonresident bidder by its state of residency (as found by the 
Department of General Services in Paragraph C above). Similarly, the amount of a bid offering Pennsylvania 
goods, supplies, equipment or materials shall be reduced by the percentage preference which would be given to 
another bidder by the state where the goods, supplies, equipment or materials are produced, manufactured, 
mined or grown (as found by the Department of General Services in Paragraphs A and B above). 



Department of General Services 
GSPUR-89 Rev. 11/06/12 

Page 3 of 4 

THIS FORM MUST BE COMPLETED AND RETURNED WITH THE BID 
 

 
III. STATE OF MANUFACTURE 
 

All bidders must complete the following chart by listing the name of the manufacturer and the state (or foreign 
country) of manufacture for each item.  If the item is domestically produced, the bidder must indicate the state 
in the United States where the item will be manufactured.  This chart must be completed and submitted 
with the bid or no later than two (2) business days after notification from the Issuing Office to furnish 
the information.  Failure to complete this chart and provide the required information prior to the 
expiration of the second business day after notification shall result in the rejection of the bid. 

 

ITEM NUMBER NAME OF MANUFACTURER 
STATE 

(OR FOREIGNCOUNTRY) 
OF MANUFACTURE 

Lot 1 IBM New York 

Lot 1 Hitachi Oklahoma 

Lot 1 EMC Massachusetts 

Lot 2 IBM New York 

Lot 2 Hitachi Oklahoma 

Lot 2 EMC Massachusetts 

Lot 2 Fujitsu Mexico 

                  

                  

 
         

IV. BIDDER’S RESIDENCY 
 

A. In determining whether the bidder is a nonresident bidder from a state that gives or requires a preference to 
bidders from that state, the address given on the first page of this invitation to bid shall be used by the 
Commonwealth.  If that address is incorrect, or if no address is given, the correct address should be provided 
in the space below: 

 
    Correct Address: ViON Corporation 
         
        196 Van Buren Street 
 
        Suite 300 
 
        Herndon, VA  20170 
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B. In order to claim the preference provided under Section I.B., Pennsylvania resident bidders must complete 
the following or have such information on file with the Issuing Office: 

 
1. Address of bidder’s bona fide establishment in Pennsylvania at which it was transacting business on the 

date when bids for this contract/requisition were first solicited:        
   
2. a. If the bidder is a corporation: 

 
(1) The corporation  is or  is not incorporated under the laws of the Commonwealth of 

Pennsylvania. 
 

(a) If the bidder is incorporated under the laws of the Commonwealth of Pennsylvania, 
provide date of incorporation:        

 
(b) If the bidder is not incorporated under the laws of the Commonwealth of Pennsylvania, 

it must have a certificate of authority to do business in the Commonwealth of 
Pennsylvania from the Pennsylvania Department of State as required by the 
Pennsylvania Business Corporation Law (15 P.S. §2001).  Provide date of issuance of 
certificate of authority:        

 
(2) The corporation  is or  is not conducting business in Pennsylvania under an assumed or 

fictitious name.  If the bidder is conducting business under an assumed or fictitious name, it 
must register the fictitious name with the Secretary of the Commonwealth and the office of 
the prothonotary of the county wherein the registered office of such corporation is located as 
required by the Fictitious Corporate Name Act, as amended 15 P.S. §51 et seq.  Corporate 
bidders conducting business under an assumed or fictitious name must provide date of 
registry of the assumed or fictitious name:        

 
b. If the bidder is a partnership: 

 
(1) The partnership  is or is not conducting business in Pennsylvania under an assumed or 

fictitious name.  If the bidder is conducting business under an assumed or fictitious name, it 
must file with the Secretary of the Commonwealth and the office of the prothonotary the 
county wherein the principal place of business is located as required by the Fictitious Name 
Act of May 24, 1945, P.L. 967, as amended 54 P.S. §28.1.  Partnerships conducting business 
under an assumed or fictitious name must provide the date of filing of the assumed or 
fictitious name with the Secretary of the Commonwealth:        

 
(2) The partnership is or  is not a limited partnership formed under the laws of any 

jurisdiction other than the Commonwealth of Pennsylvania.  If the bidder is an Out-of-state 
limited partnership, it must register with the Pennsylvania Department of State as required 
by the Act of July 10, 1981, P.L. 237, as amended, 59 Pa. C.S.A. §503.  Out-of-state limited 
partnerships must provide the date of registry with the Pennsylvania Department of State:  
      

 
c. If the bidder is an individual: 

 
He or she  is or  is not conducting business under an assumed or fictitious name.  If the bidder 
is conducting business under an assumed or fictitious name, he or she must file with the Secretary 
of the Commonwealth and the office of the prothonotary in the county wherein the principal place 
of business is located as required by the Fictitious Name Act of May 24, 1945, P.L. 967, as 
amended, 54 P.S. §28.1.  Individuals conducting business under an assumed or fictitious name 
must provide the date of filing of the assumed or fictitious name with the Secretary of the 
Commonwealth:        





JUNE 4, 2018 

Reference:   

Manufacturer Authorization Letter for Commonwealth of Pennsylvania RFP 6100044346 

To whom it may concern, 

Fujitsu America, Inc. recognizes ViON, Inc. as an Authorized Reseller of Fujitsu’s hardware. This includes 

mainframe, midrange servers, storage devices and related services & peripherals.  

 

Sincerely, 

Nathan Sirota 

Client Executive  

Cell:  

Email: nathan.sirota@fujitsu.com  

Fujitsu America, Inc. 

1250 E. Arques Avenue Sunnyvale, CA 94085-3470 USA 

Email FAI_US_Sales_Products_CE_Enterprise@us.fujitsu.com 

Tel: 800-831-3183   

Web: www.fujitsu.com/us/ 
 

 

mailto:nathan.sirota@fujitsu.com
mailto:FAI_US_Sales_Products_CE_Enterprise@us.fujitsu.com


 

Dell EMC  3017 Douglas Boulevard Suite 300, Roseville, California 95661  877.598.4915  dellemc.com 
 

 
 
 
 
Commonwealth of PA      May 18th, 2018 
Bureau of IT Procurement 
Attn: Thomas Swartz 
613 North St., Finance Building 
Rm. 506, Harrisburg, PA 17120 

Ref: Commonwealth of PA RFP 6100044346 for Mainframe and Midrange Server 
and Storage Devices. 

 Subject:  Reseller Authorization 

This letter is to confirm that as of the date of this letter, pursuant to the Dell EMC 
Partner Program Agreement (the “Agreement”) between EMC Corporation 
(“EMC”) and VION CORPORATION (“Reseller”), VION CORPORATION is 
authorized to resell Dell EMC branded storage equipment and enterprise 
software products and associated maintenance services in the United States, as 
purchased from EMC Corporation. 

Note: This Reseller Letter of Authorization does not apply to DELL, VMWare, 
Virtustream, Pivotal, or RSA products.  

Please contact Frederick D. Rauch at (916) 512-9515 or via email at 
frederick.rauch@emc.com for any additional information. 

 
Regards, 

Loretta Ortman 
Commercial/SLED Counsel 
8444 Westpark Drive Suite 100 
McLean, VA 22102 703-342-3598 
Loretta.ortman@dell.com 
 







 

Hitachi Vantara  
2845 Lafayette Street, Santa Clara, CA 95050-2639         Tel: +1 866 374 5822         www.HitachiVantara.com 

 

 

 

Hitachi Vantara 

2845 Lafayette Street 

Santa Clara, CA  95050 

 

May 9, 2018 

 

Subject: Commonwealth RFP 6100044346 for Mainframe and Midrange Server and Storage 
Devices 

 

To Whom It May Concern: 

 

 This letter is to confirm that ViON Corporation is an authorized reseller of Hitachi Vantara.  

In this capacity, ViON Corporation is authorized to resell Hitachi Vantara Products and Services 

per the terms and conditions set out in the Reseller Agreement between the two parties. 

 

 ViON Corporation is a valued partner of Hitach Vantara and we appreciate the business.  

Please feel free to contact Hitachi Vantara with any questions or concerns.  We look forward to a 

mutually beneficial business relationship in the near future. 

 

Best Regards 

Jay McGloin 
VP of Americas Partners, Commercial  
& Strategic Solutions Sales 
Hitachi Vantara 

 

 

 



Trade Secret/Confidential Proprietary Information Notice 
 
Instructions: 
 
The Commonwealth may not assert on behalf of a third party an exception to the public release 
of materials containing information believed to be exempt from public disclosure, including 
trade secrets or confidential proprietary information, unless the materials are accompanied, at the 
time they are submitted, by this form or a document containing similar information.  In addition, 
in order to protect the safety and security of individuals, infrastructure, and information 
technology systems, the Commonwealth requires third parties to designate as confidential any 
information submitted by the third parties that, if disclosed, would be reasonably likely to 
jeopardize safety or security. 
 
It is the responsibility of the party submitting this form to ensure that all statements and 
assertions made below are legally defensible and accurate.  The Commonwealth will not provide 
a submitting party any advice with regard to Pennsylvania’s Right-to-Know Law, 65 P.S. §§ 
67.101—67.3104, or laws relating to trade secret or confidential proprietary information. 
 
 
Name of submitting party: 

Contact information for submitting party: 

 
Please provide a brief overview of the materials that you are submitting (e.g. bid proposal, 
quote, grant application, statement of work, technical schematics): 
 

 
Please provide a brief explanation of why the materials are being submitted to the 
Commonwealth (e.g. response to bid, RFP or RFQ #12345, application for grant XYZ being 
offered by the Department of Health, documents required to be submitted under law ABC): 

http://www.legis.state.pa.us/CFDOCS/LEGIS/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/CFDOCS/LEGIS/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.


Please indicate if any information has been included that you believe is exempt from public 
disclosure by checking the appropriate box below:  (Note:  Financial information submitted in 
response to an RFP or IFB to demonstrate economic capability is exempt from public disclosure in 
accordance with Section 708(b)(26) of the Right-to-Know Law, 65 P.S. 67.708(b)(26)). 

 No information has been included that I believe is exempt from public
disclosure.

 Information has been included that I believe is exempt from public
disclosure.

Please provide a list detailing which portions of the material being submitted you believe 
are exempt from public disclosure.  This includes trade secret, confidential or proprietary 
information, or information that if disclosed would be reasonably likely to jeopardize the 
safety or security of an individual, infrastructure, or information technology system. 
Please provide an explanation of why you think those materials constitute a trade secret, 
confidential or proprietary information, or why disclosure of those materials would be 
reasonably likely to jeopardize safety or security.  Also, please mark the submitted material 
in such a way to allow a reviewer to easily distinguish between the parts referenced below.  
(You may attach additional pages if needed) 

Note:  Without substantial justification, the following information will not be considered 
a trade secret or confidential proprietary information: 
• Any information submitted as part of a vendor’s cost response.
• Information submitted as part of a vendor’s technical response or

statement of work that does not implicate safety and security, or pertain
to specific business practices or product specification.

• Information submitted as part of a vendor’s technical or small diverse
business and small business response that is otherwise publicly available
or otherwise easily obtained.

• Information detailing the name, quantity, and price paid for any product
or service being purchased by the Commonwealth.

Page Number      Description  Explanation 

http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=3&chpt=7&sctn=8&subsctn=0
http://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=0003.
http://www.legis.state.pa.us/cfdocs/legis/LI/uconsCheck.cfm?txtType=HTM&yr=2008&sessInd=0&smthLwInd=0&act=3&chpt=7&sctn=8&subsctn=0
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